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COURT OF NIZAMUT ADAWLUT. 


BTTKHSHOO and I.OLTEE, 

Qgmfist 

CUKMSEK JAUT. 

Charge*- Hiohwav Kobckhv, attended with Wording. 

THE property involved in this case v/aa only a turban, worth not The 
more than six annas. The principal evidence ’ was t,hat of the first JJ* - 
prosecutor, Uukhshoo, who stated, that on the 8th of March 1BI8, 
he was returning, in company with three other persotia, via. Lotttee, robbery nt- 
the second prosecutor, Illuhee ilukhsh, and Mcohummad, from the teadrchvUU 
village of Dunoura. (where he had been attending a market,) lojiis : 

house situated iu another village, named Choncheha, both iu ^hc 
district of xVloradabad. • g atei i to u 

VfhsTeaching, at about 7 or 8 o'clock r. m. a spot equidistant: from yeais in»- 
thci V vo villages, the party was met by the prisoner n.'id another man pnsonmeat 
armed with swords, who in a menacing tone, desired h im and his com- ^J^of his 
pinions to throw down their property. This ieip Son not being youth,' the 
immediately complied with, the prisoner advance*.. and wounded severe 
him o >j the right hand ; but before he could ch,> further mischief, he rounds he 
was seized and secured. received in 

On lindirig hinjbdf in this predicament, ’ ae called to his accom- to* coSSt 
plice, 'who, after robbing Loutee of his turban, came to his assist- the crime, 
mice, and ttiade, an attempt to cut dovvij the deponent Bpkhshoo, and be- 
whose attention was drawn off from the custody of the prisoner by caube the 
this fre’sh assault, and the necessity of defending himself again, n r iu. 

During; the struggle which ensued, tb e prisoner effected his escape flSi ap- 
from the hands of IllaheeBuksh aar$ Moohumuiud $ but on the de- yeaud to 
foment ssucceeding in driving off t j ie ne w assailant, was pursued, and b * cn . 
again caught. This statement w lX8 corroborated by the deposition ’Fl” 1 
of the; second prosecutor Loutee, and the testimony ol'Illahee Buksh 
and Moohuimnud. The prisoner pleaded not guilty, and set up in his 
defence, that at the time the root >£ry was alleged to have been cow- 
nf.itted, he was returning home fr omthe village of Nujeebabad, where 


1820. 


Jp.n. I9ttu 
Bukii- 
tnqsfe’i ca*e. 
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1820. 

BtfKft- 

$ fi Er.'i' 
case. 


he line! gone to seek service. Thifi defence. however, was not confirm * 
' ed by one of the witnesses wfiumhe start nioueid in.bis behalf, nrui the 
other did not appear. The report of the Police officer showed, that the 
prisonervvas brought wounded totheThiinaffiytlie jiersons mentioned 
In the deposition of the first prosfc(?yfcot\ On,> view of ait these circum¬ 
stances, the fisttw of the law officer of the flare illy Court of Circuit 
declared the.prisoner to be convicted on violent presumption of the 
crime with which he stood charged, and declared him liable to dis- 
cretioniry punishment & Achwut* The circuit Judge, though he 
concurred fully in tl w fuuoo. of Hi* law officer, and pas vxi in conse¬ 
quence the sentence prescribed by the Regulations on the prisoner, 
thought him, on account of hWyouth, (he being only seventeen years 
of a e,) the severe wounds he had received, and because the act of 
which he was convicted appeared to have been his first offence, h 
fit object for mitigation of pwfidunent, and recommended him as 
such to the Nhaumut Ada^Uit j which court, concurring with the 
ftiUon of their law officers, tUo same in substance w that given in 
the Court of Circuit, but deeming the prisoner .1 proper object of 
mercy, annulled the sentence of 'AO stripes with a rorcM, and iiripn- 
ftomnent iu transportation beyond sen for life, and substituted tha 
mitigated om£ uf imprisonment with ban) labour in irons for four¬ 
teen years. 


1820. 



‘vIUSSUMMATTT SAHiBKOONWUIt, 
S tgirin&k 

SHDAS0OKH;? 

Charge Mur d*.r. 


The prisoner. a boy of o.»lv 12 or 13 year* of use, w« bron^'ot to 

sessions of 18 lb for the/uliali of Stiharunpo/*r, ar- 

\rder of otu of his companions, a few year- y oung- 
Tlic principal evidence against him was fun,ashed 
t;ir\ confessions at the Police Thana, and befo re the 


The pna- 

Hjml ovi- tr j a l at the firs-1 
deuro A- raignedfor the 

V him, 

bov of 12 i>y his own voluntary - . 

or ,3 year. Magistrate. The decked bad mentioned him a short tone More 
ofsje, be- h i s fieath as being the p-erson by wtoun be bad been wounded . Uut 
iMferaish- th£re > no other direct tirooi to criminate him. It appeared.. how- 
o;,.Vohm- ever, that the deceased, s bortly before he snared the i.qtyne* from 
tarv con- the eflecte of which be died . bad been enticed by the pnsoner under 
frssion,th»t „ la |se pretence, from the n’lhg* >» which they liven : am! t but the 
prisoner bad been subsequent!, v detected hi disposing of some je vela, 
which were known to hive been *»• **? awe on the pe.s.m of the de- 
fleers*to L ceased. The law officer of ihcBa. ••”!? of < »’emt ncqui tied the 

insnfficiftiit prisoner, not thinking the circuMst antial evu-cnee snlficieml) strong, 
forliiscon- g ()( j llokii proof which might bcderivediionithe primiier sown 

* confession "to be invalid, bv reason . <*M» mmnge, 1 Ins ground how- 
of L?«Ton. ever, the Judge of Circuit did not * »nceive to dimmish m any degree 
oge i btu the weight of the evidence. His understanding had obviously ^t- 
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turned to a consulembk maturity•• and his con&jiob was given in 1820 , 
a dear,' collected, and circvin»»ant«al niawwn He saw no reason., 


a dear, collected, ami mrcyniHiuim**..... ■ . , tbtectoc 

therefore, f.o doubt h»> ru it. Nor waa he of opuuou tnat the pivt i- j r ne ov 
mfc nt awarded to that guilt u» ordinary case*. should be -alorii>y 

. . v 11 \ . ...vl. /■i’tlift ;itk»nr1r>r wlm rnnrfc. < 


tl»i» rhw; 
trine over¬ 
rent nvflardcU to tnat emit iu orumary t^se*, should b<>. mflfew.ea m ruUrlby the 
this parti r.iiar one, in const deration of the youth of the offender, who con«, and 
had acted in the po>seciitba of an evil &-sign With cruelty, #n . , ||ifed 

>»nd circvmsneaioui and could not consequently be supposed U> h} ]v , flll)y 
' haul Been without a felonious discretion when he perpetrated tne c0lw ; ctlU i . 
crime With these remarks and it) conformity with the provision ot and th«r« 
Section 2, Regulation XV fl 1817,ho referred tho case f^tbedrf^.JP^^ 
of the N. A. tbc j«to* in that court sAno acquitted the pmoner,nno c , umUlllt . e 
for the same reason which was sl ated by the law ofticer the Court ln his fa _ 

of Circuit. But tin*. Court (present Messrs. Feudal) rmd Goad) did nutvo.ir than 
concur m that fulwu , and holding the prisoner to he folly convicted, to* nuaon- 
with no oi.hcr circumstance in his favour than his minority to -renoer ^ bJfU 
him a proper object of mercy, sentenced him to imprisonment auu p r0[ . C r ob- 
transportation Cur life. 




jeetdf mer¬ 
cy, and it 
b<»iap prov¬ 
ed that be 
w ns dfA 
capo# when 
ho commit- 
ted th< 
crime, sen- 


——— 

GOVERNMENT, 
trsfdmst 

JYECHUND, GHOHS (/LEE and OSGHUR GLEE. 

Charge —jBArtHiCATioN and FraUJ>. 

The prisoners were brought to trial at the 2d sessions of 1819 tor of 

Mie ssiilah of Furrtickabflid: charged with fabrications, and vending iinprisbii- 
■ ert xin papers'with forged seals, with intent to defraud the public. -men <• uad 
W JU papers, which were blank, wUh the forged 
the top, Merc found in tit t house of Ghous dec, along with some Jifo 
implements, resembling thoae. u#id by engraver*. The evidence ld2 o. 

rtrrrVitJHt Jyeolmnd consisted of chat of uii informer, named Gungoo* -- 

who $;vore to having purchased diree of the fabricated instrument* ^ 
from this prisoner ; of t person attachedto the fhana at which Guo- jyxchuno 
a;oo bad given information, who saw Gungoopav some money to the an d others, 
prisoner, and apprehending Ui.n on the spot, found two of the pa- >p 0 t j, lC 0 f„ 
ners on his person . ami of two m iters who were present tot the ticne, fence of 
and corroborated the above account. Against thti/hftt of the 
toners t&ere was little or po proof. Ho was accordingly acquit .ed 
hv the futwa of the law oflictr ol the Gpiirt Ot Circuit: as wu:> onc- 
ciumd also,- from there Uiag the direct evidence of only one person XV’I. of 

* . tli it r.tio an irtlrtmlftl*. U'llO&L lUOtlVdS W0IC OOCD tO 1 Si7, DO 


f m ip 

mmd 

M'X ' ' ' • 




against him, and that one an termer, whose motivoa were op^u to 1817, do 
much yuspii'ioru Gboua ttke was declared, to he convicted either 


much suspicion. t«uc>u» l ice V * /v - v ‘ . nere^Ary. 

of forging the papers, or of receiving them from others, ktmwiug ltl% 
them u» he forged, and keeping them u» his house with evil design, ctauttlmt 
'Hie J lid 2 d of (circuit agreed m the acquittal o t Usghur Ulee, and the *e*l be 

i > 1 * ■ I ... -it. l.-tirtillt) I S ll/V r. I*rt 11 I ♦ ♦ U I forilud. 


directed l.is discharge “ but disagreed entirely in the acquittal 
of .Ijenlmnd, whose guilt he considered to be iiot only treater, tJie p„p ef 
but to be much better established than that of Ghous Ulee, the t^ oluik. 
crime, indeed, he reniarhed, suppose# to be proved against the 
latter person, hud not been stated by the luw officer with preoi- 






_ I 93c> * 5l0n , ftt * aU, but left i n an uncertainty, which might bu still fur- 

Case of u Cr in ^ re ^ SC( ^ b y Clogging the futw.i with another possibility, viz. 

Jyschu su Papers had been deposited in '.he housi of the 

Giiosk and Prisoner without hi* knowledge. The crime.. Wadded, of which he 
others, considered this prisoner con victed, was ‘The being found in possession 

nf forged papers, knowing them to be forced , with wil intent /’ for he 
did not doubt Tnita paper, though blank in o the rrespe.cts,if attested by 
a false seal or signature, and prepared with an evil object, was as much > 
a forgery ns if an instrument accompanied it. “ The dime, however, " 
he observed in conclusion, “ which I conceive to be proved against 
Ghou* Vloe, js not one for which any punishment 3s duo under the 
existing Regulations. It does not; come under any definition in the 
3d Sec. of Regulation IV. 1807,' (which refers onlv to the fraud of ac¬ 
tually fabricating or Storing deeds, signatures. Sec.) “ or in tlic I Gth 
«Sec. ot Regulation XVII. 1817/ (winch prescribes penalties for the 
Knowingly giving utterance to forged instruments.) “ Jt is, how¬ 
ever, as it seems, a misdemeanour under the Mahomedau law; 
and consequently punishable : but 1 know not where to look for the 
measure of punishment. It is most like the case of strongly sus¬ 
pected property, regarding which the possessor cannot give a satis¬ 
factory account; under which circumstance the property would be 
taken from him, but he would uot or liable to any penalty : or, per¬ 
haps, it more strongly resembles the (rases provided for by Sec II. 
Regulation XVlI. 1817, by which persons convicted of having in 
their possession counterfeit coin, ovstampt paper, without lawful or 
sufficient excuse, may be sentenced to a line, commuteble to impri¬ 
sonment lor a period not exceeding six months. With regard to Jye- 
chund, I consider it fully established, t hat he -atempted to give effect 
to forged papers, ‘ knowing them to he forged: a crime which 
comes under the provisions of Sc*. X. Regulation XVII. 1817,” til- 
ready quoted. 

With tln^e remarks, he referred the cn;s< t.o the K A. the law 
officer* of which court declared the prisoner Ghom Uiee to be con¬ 
victed on violent presumption of fabricating.,papers with false seals, 
and the prisoner Jyechund, of .selling the same, knowing them to be 
false ; nncl both prisoners to be liable to Teller. The Cou. t (present V 

Messrs. Fenduii and Goad) concurred in this fittwu, andsentenced 
both prisoners to seven years imprisonment. It was directed also 
that tit ' Court of Circuit should give instructions to tho magistrate 
Of Fumickabad to take especial care, that tho implements of forgery 
found in the house of Ghous Glee, with all the forged seals and pa¬ 
pers which had been seized there, or on the person of Jvechuud, be 
destroyed. 







BOGWANGEER, 

against 

ANUNDEE CHOUIIEEN, Raj(>oot; .M'VVAHUR GOOJOR, 

Rajpoot; NEINSOOKH. Bmhmun. 

Charge— Mnn dkm . 

Tiij 5 prosecutor in this was a chela or disciple of the do.- x^p^o- 
ceastd. Rufcteegtiv. His charge set forth, that about midnight, ner^ con- 
some time during the mouth ot October 1319, he was awakened dieted of 
by a noise within his Go or o o’f hut; and supposing that, thieves 
were stealing his bullock, got up, and went into the cow-houso , t0 au f\. 
but finding -ice that his first suspicions were iueorreet, went to f or dcutli, & 
the room where ftoUcegcer generally slept. Close by the doer-L* u tMril,un¬ 
observed some marks of what seemed like blood, which he alter-(T 
wards ascertained it to be. On this ho ran to the bed, and found m \ 

Ruttecgcer lying on it, dead, with his body wounded in various netting the 
ph, tes/ aud apparently by r< sword. He went into the village and to said mar 
the That** and gave the alarm. A crowd of the villagers was collect to to¬ 
ed, when the. Darogba came to the spot. He stated to that officer, in 
reply ti.i a question proposed by him, that he suspected the prisoner 
Neiufeookli of participation in the murder, lr-ause he knew him to for life, 
have quarrelled some time before with Un-deceased, about the ser¬ 
vices of a chumar named LuUee*. In consequence of this statement 
Nelnhookh was apprehended, who gave information which led to the 
apprehension of tho other two prisoners. BuUeegeer was about GO 
years of age— a halo, stout man up to the period of his cleat! 1 . The 
prosecute? had no knowledge of any quarrel having occurred between 
the deceased and either of the two prisoners, Anundeeand Juwahur : 
but the former of these Was in debt to tlw deceived. All the prisoners 
pleaded not guiltv. From the record of the investigation held by 
the Darogba on the spot, it appeared that the prisoner NYnisookh 
then stated, that some two month# before the murder, he was in, hh 
field when ho overheard Anundee y.ad Juwalmr plotting the act : that 
h« advised them not to perpetrate it $ and they desired him not 
to mention what he had heard : that the day before the murder, 

Anundee told him that he was going to a distant village to purchase 
a bullock, uni requested the loan of lib sword, which he gave to hint, 
and which Anundee returned early the following morning : ami that 
these circumstances combined, induced him to suppose that Amuukv 
and Jctwahur committed the. murder. Anundee nud .luwahur said, 
that they w.. re sitting together in their field, when Neitisookh came, 
aud proposed to them to murder Ruttaegcer • that they several 
times refused to be concurred in such an aclj but at length being urged 
by him, and on his stating debility consequent upon extreme illness, 
as being the reason why he could not effect hb wishes himself, they 
consented : that as Anundee hud no sword of his own, Neinsokh gave 
him his for the purpose, which he reclaimed, and received after tho 
murder was committed. Before the Magistrate the three prisoners 
repeated these confessions ? but Neinsookh added, that after hearing 
of the plot, he told Ruttaegoer, and advised him to be on his guard 


1620. 


)\lb 6th, 
Civ*-'* *ii 
Ahlndek 
Chou- 






0 


1820. 

Case of 
Anm.tnwe 
CnoO* 

IILf.v t.l\i 

others, 


SL 

CASES IN TIIE NIZAMCT AJDAWLUT. 

against Anundee find Juwahur $ which advice, however, was disre- 
" yarded by XrJtengoer. It, appeared from the evidence, that. Vnun- 
dee f Neinsookh, and ftuueegeer Were shiitefs in the same village : 
that a sum of money was due from Anundee to the deceased, which 
1 he had urgent!v demanded: and that no intercourse had sub¬ 
sisted, between iVeinsookh and (tmteegecr since the quarrel about 
the chumrtr Lutteea. If, was stated by INeiusookh, that Auunclec's 
enmity to the deceased was occasioned by his having a .criminal 
connection with ADundee's mother, the sister of Neinsnokh j but 
from the depositions of the witnesses, there seemed no reason to 
believe that btuh a connection ever existed. 

Before the Conn of Circuit the three prisoners at first pleaded not 
guilty : but in their defence Anmidce and Juwahur acknowledged 
having been present when Veinsookh committed the Murder: and 
Neinsoorhsaid that his sword was bloody, a he.o returned by Anundee, 
which led him to suspect that the murder was committed with that 
weapon. The Jutiun of the lavv officer dec lured Anundee and Jn- 
wahur convicted of Kuil i Umi, and liable to death by Kwas .* hut 
acvpmted Nemsookh. on account of; the only direct proof against 
him being contained in the statemon* of the other two prisoners. 

Ip the latter part of this fuJwtJ the fourth Judge of the Bareilly 
Court of Circuit, (before whom the prisoners v, ere brought to trial 
at; the sessions for Allyghttr,) did nor. concur. He stated, in the letter 
which accnmimnied hfv reference of the case for the orders of the 
Nizamut Adayrlot, that the acknowledgment of Veinsookh that 
he was present when Ammdec and Juvvahui 1 planned tho murder, 
arnl his tailing to communicate what he then heard to the nearest 
Police officer, rendered him an Hoce^nrv before the fact: and t he fact;of 
his having under such circumstances lent bis sword to Anundee, and 
having received >t back whilst yet, reeking with the blood of the 
deceased, left no doubt on his mind, that it not present at the mur¬ 
der, he was privy and consenting to its Commission. 

I he law officers of the Nizam ut Ada win f: declared the prisoners 
Anundee and Jmvalmr liable to suffer death by Kissaa; and the 
prisoner Neinsookh to be convicted on strong presumption of hav¬ 
ing contrived the murder of Buttccgeer, and 'instigated the prison¬ 
ers Anundee and Jnwahur to, and aided and abetted them in, its 
perpetration, and therefore to be liable to discretionary punishment 
by imprisonment. 

The f’ourt (present John Fen&tlUudS. T.Goad) concurred in this 
fubtut: and sentenced the prisoners A Dundee and juwahur to death, 
seeing no circumstances in cither of their cases to render them pro¬ 
per object* of mercy, and the prisoner Neiosookh to imprisonment 
tor life in transportation. 
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GO VEKNM ENT, 18 #. 

u$iiinn “,“7:r 

G17NGA PT?f{$AI D, Money - Change r, ^S.J’ 

Charge—Receiving Stolen PRoV«kxv. Porna oil’s 

Towards the middle of the month of July IS1.9, the 5fr»/,ir of the Hfel'ft that it 
Court ot the city of l)ucca, in the course of an enquiry he uad oeca- ,<s irre^ubr 
t*ior.‘ to institute for tlio recovery of some stolen property, received 
information which led him t<> su. pt'ot that it wan in the house of >ll , ni ‘ L 10 . 

the prisoner, an inhab’tnut of the Mu India of Mampoora. He ap • thjii ^ prfX 

plied to the Magistrate for a \yt\jrantj. nnd 00 obtaining it. and,»oaerou tri- 
searching the heust, found a number of vuspieious lookin<» , ariicle Vi , a ! 
the discover)* of which, induced him to give notice ton numberofper- ^ ew .: 
sons who had been robbed of property; which remained yet tm- AfteVliJ ba* 
traced. Among those was one Amuodu Aghajan, an Armenian, trmi} wMle hi* 
whom he knew soito English chintz upd other goods hud been deteuca. 
stolen the year before, AtTfcioon, ou fifing summoned, identifiedaa 
belonging to himself nine p 'oes -i chiutz, one piece ofwoijlltep, and 
one counterpane, found tied up with a quantity of other clothes in a 
bundle,, in mi upper room of the prisoner’s house. The next day the 
Nazir tool: an inventory.of the property in live presence of the pri¬ 
soner., one Kisheu Jye, a person in the employ of Arratoon,, and four 
respectable inhabitants of the MubvlJa, 

The circuaiBtanci s detailed in the above statement formed the 
ground of the present oh rge. It was established by the evidence of 
Arrutoon, the Armenian shop-keeper, and some of his people, that a 
robbery had been commUted ou his premises in the course of Febru¬ 
ary l SiSj and a quantry of goods cafried off. belonging partly to Ar- 
ratoon himself, and .partly m persons by whom he was employed >xh 
a ConijniHsion agent, All of them united, without, auv very material 
diswepmicies, in identifying various portions of the property in court; 
hut they were unable to furnish any particular description of them 3 
and see ued led solely from observing a {similarity iu their general ap¬ 
pearance their colour, and print, to depose to their identity with the 
property they had respectively lost. The Nazir of the Zillnh Court, on 
nis examination, stated, that hisauspieionsof the prisoner s criminality, 
which were first, excited by the information which led him to search 
his bouse. w*ere subsequently confirmed by hi* discovery of the mlxt 
nature of the articles, consistibg of dresses , jewels^ culinary utensils 
and others, which he found there deposited. When the bov contain* 
ing the property iu court was opened, the prisoner complained that Ins 
good fortune, had deserted him, and used other expressions which impli¬ 
ed a consciousness of guilt. The credit, however, to be attached to this 
part of his statement rested entirely on the weight of the Nadir’s per¬ 
sonal character : for td* the t.vo chupt)ius$ieij and four inhabitants 0 / 
the Muhulla oi lslampoora,to whom he referred ashaving accompanied 
him iu his investigation, two did not support, and the others contra¬ 
dicted the ji.ssertiou. The former did not profe^ to have heard the 
prisoner make otiy mention of the manner m which ho acquired pos¬ 
session of the goods : and the latter agreed iu saying, that he repre* 
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aented himself to have bought them—differing among themselves in 
thm, that two of them deposed to his having stated the purchase to 
have been made at an auction, while the others remarked only his 
use of the general term purchase. It was stated by four other inha¬ 
bitants of the jMuhulia, that the prisoner was a man of known bud 
character, who had at one time been convicted of, and punished for, 
forgery. The visible sources from which he derived his subsistence 
were his trade as a shop-keeper, and the rent of a house in the city,, 
which also belonged to him. This w.ls the ca.se For the prosecution. 

GungiyPurxaufd stated in his defence, that he bought the property in 
court iu the January preceding the trial from a merchant of the name 
of Thomas, in the city of Dacca; paying (#> rupees for it. The 
bargain was made in the house of a person of the name of McGheri- 
ty ; but the price given iu his own. On being cross-questioned, he 
said, that a bill Tor the whole was placed by him in the bundle with 
the goods, and he attributed' its loss to carelessuess or bad intention 
on the part of the Nazir. The persons acquainted vrith the circum¬ 
stances attending the completion of the bargain and purchase were 
McGherity and a servant of his, with three others, Gunga Goviud 
Thukoov, Ramjee, and Neelaram. He knew Thomas to live generally 
in Calcut ta, and was acquainted with him before the period at which 
he bought the goods, He was not, aware of any one being in Dacca, 
who was acquainted with Him : he, could duly repeat his assertion, 
that he met him at the house of McQherity., He had not sold any of 
t he property, because he could not get the prices he wished for it. 
He had been concerned in such transactions from his boyhood. 

The trial was postponed for a short time, in order to obtain the 
evident of some of the witnesses referred to by the prisoner and 
others, who might passes* information regarding the truth or false¬ 
hood of the story on .which be rested his excolparion. When it 
was resumed, the persons named by the prisoner fully .confirmed hia 
account,, two ol them as to being present, when one hundred and 
sixty-livo Rupees were paid for the goods by him to an European 
merchant, whose n une, however, they did not know : and the third 
who, (with the two others,) stated himself'to have been at the time 
a lodger in the prisoner s house, as to having seen such merchant 
with the prisoner on the day stated by the others, and hearing from 
them, that the latter hud bought Some chintzes, &c. from the former. 
None, however, of the inhabitants of the city, of whom mao} we re 
examined, appeared to have any knowledge of Thomas, as a person 
carrying on occasional traffic in it with English goods, brought from 
Calcutta ; or of the prisoners ca . vying on any general ana avowed 
dealings, except us a money-changer. The with of McGherity did 
not know any thing about Mr. Thomas having come, about the lime 
stated by the prisoner, to her Husband’s house. But she had been 
separated from her husband ; and lived alone on u maintenance al¬ 
lowed by him, for many years. 

Thejrtdtr** of the law officer declared, that although the defence of 
the prisoner was a faulty one, inasmuch as he had not proved that 
the alleged vender of the goods was ever in the city of Dacca, and 
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although it might therefore be suspected, tjmt he had obtained them 
by illegal means, still there was no sufficient evidence that the goods 
in court were part, of the property actually stolen ; for no one hud 
sworn to their identity, excepting persona who had suffered in the 
robbery, and were consequently interested in die prisoner's conviction ; 
and the reasons which they hud given for their tecoenUiou deprived 
it of much credit: besides which, three witnesses had agreed in .stat¬ 
ing the prisoner to have bought ti e goods. On w hich several grounds, 
the prisoner was declared to be acquitted. 

The Judge of Circuit, differing in opinion from his law’ officer. re¬ 
ferred the case to the Nizuniut Ada whit. 4V The stolen property,** 
he stated, in the letter which accompanied his reference, “ appears to 
me to be fully identified by the testimony of the witnesses. The 
whole of these cannot positively swear to *he identical articles, as 
the nature of them does not admit of very particular distinction. 
If* however, the proof on the part of the prosecution is weak, (which 
I do not think it,) the account given by the prisoner of the manner 
in which he became possessed of the property is altogether improba¬ 
ble and incredible. He fulls in with a merchant, a reringee, named 
Mr. Thomas, at the house ox McGherky, a poor Irishman, long resi¬ 
dent. in Dacca: lie purchases the goods from this merchant, and as 
evidence to the. transaction, calls in two or throe persons who were 
quite strangers to him : in the presence of them, he receives x bun¬ 
dle from the said Thomas, containing die goods, and pays him Rs. 165 j 
but neither the goods nor the money were shewn to these witnesses. 
No such person as Thomas has ever been seen or heard of in the city 
of Dacca. McGherky died six months ago; his wife denies any 
knowledge' of the said Thomas ; and although the prisoner's witnesses 
agree with him in his story about the receipt of the goods, and pay¬ 
ment of the money. I cannot bring myself to believe a word of it.” 
The Juiwa of the Mw officer! of the Nizatrait Adawhit, was the same 
In substance with that given in the court below, and acquitted the 
prisoner. The follow ing is a copy of the orders of the court on the 
trial, (present John Feudal l and S. T. .Goad.) The court concur¬ 
ring with ‘ heir law officers, and btiug of opinion that the evidence is 
not suffic ient for the conviction of the prisoner, acquit him, and order 
liia immediate release. 

The court remark, that the 3d Judge on this trial host departed from 
the course of proceeding laid dow n by Regulation IX. of 17.03, in 
having, after taking the prisoner's defence, put him through an ex¬ 
amination, with a view of drawing from him answers which might 
have a tendency to convict him : and out of the answers so furnished 
by the prisoner, the 3d Judge sought, by the evidence of McGherity s 
wife, to establish facts unfavourable to the prisoner. 

The court remark, that it is the duty of a Judge to she w tbe ut¬ 
most leniency towards the prisoner j and as the course which the 
third Judge adopted on this occasion is adverse to that principle, the 
court desire that the 3d Judge will abstain from it iti future, and ad¬ 
here rigidly to the mode of proceeding hud down in the Regulation 
above quoted. 
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1830. BUKHSH, 

—--— against 

Feb. 11th. BABOO A. 

BaB^OA 3 

case. Charge—Moans; it. 

K trial for Tins prisoner was brought to trial at the 2d sessions of 1819. for 
murder, Azimgurh. He was arraigned for the murder of Gheesai, the prose- 
« har K«* to cut6r ^ father, which was alledged to have been perpetrated in the 
2E£Sthfl following manner. The deceiasdAh-ul gone to the village ofRtwool- 
buhhnow pore, two cos* from his home, to purchase a buffalo. In tins vd- 
territory , lage the prisoner resided ; and from him the purchase was made, for 3 
quashed by yj an «^ 'ph e deceased requested him to take the animal to Ins 
the N. A-; ^ 0US(} . t0 VY hich the prisoner assented, and they set off together, Ill 
ston oN3o- a jungle about midway, (r cithh the limits of the Nine ah fimefr s 
vemment tef/iton/S the prisoner fell upon the deceased with a lathee, with 
run having w hieh lie killed him. 

hc.en ob- The prisoner was convicted by thaftUwa of the law officer ot the 
bring the Court of Circuit of wilful murder, in whiebj^Wa tlie Judge of Cir- 
prlsoncr to cuit expressed his entire concurrence. The futwa of the law officers 
trial 0 f the Nizanmt Adawlut corresponded in substance with that of 
the court below ; but the trial was quashed by the Chief and 1th 
Judges of the Ni/.amut Adawlut, who recorded the following order. 

“ The prisoner Bnbooa, son of Munsu,charged with the murder of 
Ghecsai, has been convicted by the fuller of two of the law officers of 
the Nizanmt Adawlut of wilful murder, and declared liable to suffer 
death by Kvmas : but it appearing from the proceedings on the trial, 
that: the crime was committed within the limits of the territories of 
the Nuwab Vizier, and it riot appearing from the proceedings of the 
Magistrate that the previous authority of the Governor General in 
Council was obtained for bringing the prisoner to trial, as required 
by Regulation V. of 1809, without which the triul of the prisoner be¬ 
fore the Court of Circuit was illegal, tlie Court judge proper to 
quash the proceedings on the trial, and direct that the Court of Cir¬ 
cuit will instruct the Magistrate to report the case immediately to the 
Governor General in Council, as directed by Clause 2, Section II. ot 
the above Regulation. 
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KUNHIA SINGH and 38 Others. 
Charge— Dac<>ite£. 


A warrant TfiK prisoners in this case, (No. 19 of the calendar for the 2d scs- 
of release si on s of 1819, z ill ah Ramgurh,) had all been tried, and convicted of 
should ah un offence similar to that with which they were charged in No. 18 
ways fol** 0 f the same calendar. 
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live circumstances of the case for which they were brought to 
trial in the present instance, were briefly m follow :~On the night 
of Friday the i3th of August, 1819, a large gan£ of Dacoits, with 
lighted torches and weapons in their bands, broke into the prosecut¬ 
or’s house, and plundered it of property to the amount of about 
three hundred rupees. The prosecutor *aud his family made their 
escape by a private way > but a person named Oirdharce/who remain¬ 
ed in the house, wtis beaten, The prosecutor assembled a number 
of persons ; but they wen* afraid to attempt the seizure of the rob¬ 
bers, who soon after went off with what they had got. None of the 
prisoners were recognized at the time. 

The law officer of the Court of Circuit declared the prisoner Kur.- 
hia convicted on violent presumption of Dacoitee, and liable todiscre- 
tionary punishment: that there was only slight suspicion against Ulee 
Singh ; and that the rest of the prisoners should be acquitted. Tha 
Judge of Circuit, iu referring the trial, recorded his opinion in the fol¬ 
lowing terms. “ I am of opinion, that there is no doubt of the guilt 
ofKunhia, as the ornaments which he offered to sale to Bishnee are 
proved to have beeu plundered from the prosecutor, Abe* has produced 
before this court the rest of the sot to which they belong, and which, 
on comparison, are alike. 1 hove sentenced him accordingly. As there 
is strong reason to believe that the moofussil confession of Mangur 
was extorted, I concur in his acquittal, together with t hat of Glieewi, 
Chitroo, Choolun, and Bishnee, against whom there is no proof, and 
have issued a warrant for r.heir release. Aluinbee Singh has been 
detained tbr the reasons stared in my letter which accompanied the 
case iu No. W ol the calendar. With respect to the rest of the prison¬ 
ers who have been already convicted in the case to which I have just 
alluded, ./ agree with Ike law office*, that there is not sufficient proof 
lo convict them of thh Dacoitee but 1 think it very probable that 
they were concerned in both/ 

The fiitwn of two of the hwv officers of theN. A. convicted the pri¬ 
soner Kunbia, on strongcitcumstanlial evidence, of having been an ac • 
complice in the Dacoitee with which he was charged, and declared 
him liable to punishment by Acoobnt. The court (present VV.Ley- 
cester. Chief Judge) fully concurred in this finding, and confirm¬ 
ed tlic sentence passed on the said prisoner by the Judge of Cir¬ 
cuit, namely thirty-nine stripes of the korah. and imprisonment in 
transportation for life. But it appearing that the Judge of Circuit, 
although lie had distinctly recorded his concurrence iu the acquitting 
futwa of his law officer, hud not issued any warrant of release with 
respect to the other prisoners in this case, on the ground of their deten¬ 
tion being necessary, to suffer the sentence awarded on conviction of 
another case, theCourt of N. A. expressed their opinion, that this course 
of proceeding was irregular, and issued the following order. •* The 
court observe, that all the remaining prisoners who were put on 
their trial with Kuuhia Singh, have been already acquitted by the 
circuit Judge from the charge : but with regard to several, in con¬ 
sequence of their conviction in another case, that a warrant of acquit* 
talhas not been issued. The court deem it necessary to direct, that a 
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regular warrant of acquittal be issued In this case, which cannot be 
understood to affect nay other case, as being a measure due under 
the Regulations, and necessary to preserve regularity in the Magi¬ 
strates otlice. 
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Charge—M v bi>ur . 


Prisoner Tut prisoner was charged with the murder of the prosecutor's son, 
convicted of Bidden, bv strangling him, find afterward^ throwing the body into a 
murdcrioga tan ^ 

wk/of his The prosecutor.. bein.i; worn, mad*? the following statement. On 
ornauicnts; the ^th of the preceding Mohurrum, his sou, the deceased, (who Was 
but Appear- 12 years of age,) accompanied him from home, to see the processions 
ing to lie of the Mu<$ulor.uw which take place at that time. They went tq- 
the* tfmc of g<‘tbcr to the shop of one Che da,seller of sweetmeats; and the jxn~ 
\u» trial, he soner standing there, the deceased entered into conversation with him, 
vai order- during which the prosecutor proceeded onwards alone. Since that 
cd into con- time, ( ie nevi . r saw* his son ulive. When bv first nit.sed bun, he made 
fin.micnt, ± eiiTC \ x \ u the neighbourhood ; but not finding him, applied at the 
gtructiou* Thamt for assistance. The search was renewed and extended, but with- 
thatjon the out effect. The following morning he communicated to the Thanadar 
recovery of \ { \g suspicious against the prisoner, and his reason for them, nmnely, 
th*. rert8 ?^ bis haying left him in conversation with his son the previous day, 
token consequence of this application, the Ilianadar apprehended the 
gainst him prisoner. At first he denied the crime, but subsequently confessed lie 
should be had murdered the boy, and thrown the body into a tank. Accord - 
expli *.ned higly ? guided by the prisoner, they proceeded to the tank, ami disco- 
defend IW Wed tajfc body'of the deceased.' A gold uecklace and u coral one 
taken, and W re on the body ; but two pair of silver kurrahit and a pair o* pearl 
the law earrings were mining. The body bore uo marks ot violence, except 
officers call' a bout the iieok, where the doputtu of the deceased wad tied siithciem- 
secoiicJ^r- X] $ lt |f> ctvuse strai ^ u, acidn ; the prisoner confessing he hud mur- 
l ui. ^ ? acred the boy in that, manner. The kanaka were restored bvthu 

prisoner tit thfe Thaosj but he denied any knowledge of the earrings. 
The witnesses brought forward fully substantiated the above state¬ 
ment, and deposed positively to his sanity up to the time of the crime 
being committed. Hie native Doctor of the jail thought him insane ; 
and both he and the Daroglm bore testimony to the strangeness of his 
actions since lie had been placed in confinement. 

The surgeon in charge of the station of Moradubad deposed to 
various symptoms of derangement which manifested themselves in 
the prisoner s actions, such ns a great love of solitude, indifference to 
surrounding objects, &c. It. was the decided Opinion of the surgeon 
that he was insane. It was proved that he never enquired for food. 
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wo\dd eat when it was presented to him, but appeared indifferent as 
to quantity or quality, and that lie would eat ashes among othei 
filth from the ground. On trial, the prisoner remained totally mute. 
The low officers of the Court, of Circuit gave a fulwa, finding him 
miilty of murder : and as no evidence went to prove his insanity previ¬ 
ous to the crime, they considered him liable to coital punishment by 

The Judge of Circuit, in his letter referring the case to the Nmnsut 
Admvliit, stated that the prisoner had remained mute since hia com¬ 
mitment, and there Was u vacancy in his eye. denoting idiotwm • but 
lie considered the prisoner deserving of death, as no doub t existed tn 
his, the Judge’s mind, of the prisoner s sanity when the cnmevrm 
committed. The futwa of the law officers ot the Nnsnmut Adaw)ut 
convicted the prisoner.of murder and theft, but considered Kwu 
barred by the insanity ot’ the prisoner, who was liable to Demi, and 
to he confined till he recovered. , „ ... 

'lhe Court, of Nizamut Adaw hit, (present W. Leicester and h>. i. 
(joad,) having duly considered the proceedings held on tins trial, 

P# «^h^colut ob^n e, r tbat it isshewn in this trial, particularly by the 
evidence of Mr. Assistant burgeon Hall, that the prisoner was at the 
time of bis trial id a state of mental derangement: the court, therefore, 
deem it proper to direct that Zora be sent to, and confined nvtbe in¬ 
sane hospital at Bareilly; and that the proceeding ; held before_ the 
Judge of Circuit and the Magistrate of Morodabad »e transmitted 
through tho Court of Circuit to the Magistrate at Hardily, with in¬ 
structions, that, in the event of the prisoner’s lull recovery ot his in¬ 
tellects he explain to him the evidence, that h.is been taken against 
him on'this trial, and call upon him to State, if he wish, any witnesses 
to be summoned in hia favour . and if he have any witnesses, the Ma¬ 
gistrate will cause their attendance before the Court ot C ircuit at the 

tn *'The Jiulgu of Circuit. i>f course, in the presence ofhis law officer, 
will again explain to the prisoner aU tlias has passed on the above 
proceedings, and will then coll upon him for his defence, awl exa¬ 
mine nnv witnesses he may have named in hia favour A second fut- 
m will then be taken, anti the Judge of Circuit will «coru his assent 
or dissent thevefrom, and submit the proceedings, with the usual re- 
port, to this court/’ 
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CASES IN THE NIZAM UT ADAWLIJT. 
RAM FODARUTH, son of tjjt Subaee Mull, 

against 


SUFDER KHAN, Mokhtar of Ranee Pulilpjd Koonwur, 
DHUNUDHOOJ SING, and ABDHOOT SING, 

Charge—M ubdkr. 

Fob the better understanding of the circumstances of this case, it 
iog from appears desirable to preface the recital of them by a detail of the 
t> “' C J* - relative situations of the several panics concerned, previous to the do* 


the 

dence 



coarse of a death, held and enjoyed by the Ranee, to whom was left the future 
^courtof uncontrolled disposal of it, '/.'he younger of the two sons did not long 
cinjjdt'thutsurvive his father. The elder married, and, soon after, also died 
they were without issue, leaving a vidow, Hunwunt Koomvur, who continued 
* concerned to reside with the Ranee, at n place called Ropdurpoor, situated in 
Sn . ^he act zomindaree of Sunisaec. For the home management of 

the prison- this estate, the prisoner Shfdur Khau had, for many years, been 
er stood employed as Mokhtar. The other two prisoners were distantly con- 
charged, nected with the Ranee j and had come on a visit, to her, in eonse- 
the court q Uence of an illness with which she hud been attacked, of so seri- 
d recteiitue a na t ure a s to induce considerable anxiety relative to the dis- 
Suilga to position of her property, The deceased, (Sheosuhaee Mull,) was 
consider at this time her Mokhtar at the Gorukhpoor court and the Col- 
the pro- lectors office ; and it had long been under:-, tood, that a criminal con- 
c . eec "l'?j 0f nection subsisted bet ween him arid Humvunt Koomvur, in whose fa- 
lUid by vour a will had been made by the Ranee, of which he had the keeping, 



wwToimd* 11 * was held bv the latter , and several others more or less interested in 
cd, w» in- what was passing; and the result was a proposition, urgently made 
complete : to the Ranee, to annul the will in favour of Huriwunt Roonwur, whose 
and ordered attachment, to the deceased w as represented as disgraceful to them 
#§l and to execute another, dedaring the son of Abdhoot Singh, (a 
of theijase lad about 12 years old,) her successor in the Raj. They so far pre- 
at tiie on- vailed as to induce a reeal of the document possessed by Sheosuhaee 
suiog ses- Mull, who was likewise dismissed from his appointment, though 
siori 3 , the st pj encouraged and supported by Hu.nwunt Koonwur ; but the final 
fne^frawn determination regarding Abdhoot’s son was suspended. The Ka- 
upasweUaif -i^e would consider, she said, and decide by and by. Thus matters 
gainst these stood, when one night, fifteen persons weve collected, by order of 
witnesses, one p um hoo, and taken to a deserted mud fort in Roodurpoor, in 
the^^rUon- l ^ e ' ve ^ of which they were told was a corpse, which they were to 
ers first in-take thence and tlirow into the neighbouring nullah. Two of the 
dieted,to party descended 5 the body was raised; and disposed of according- 
whom leave fy; Those who had assisted received five rupees for r.heir trouble, 
°to C injunctions to secrecy, and then dispersed. This body was 

iimkc a Sheosuhaee Mull’s * and the people thus engaged in its removal ap* 
nupplemcn- peared all as witnesses at the trial. 
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The deceased did notseem to have had . xn ^;vel* or other v^uahles 1820- 
about his person when the act was perpetrated a ^. r , C ,n,n *! 8 ‘ sl01 b ca*« 0 f 
therefore, eottld hot be ascribed with much to mot i ves of Surnan 

ordinary cupidity; nor was there any proof of ,e ex! ^ ten(?e a se-^» A ^ and 
rious quarrel between him and any other persons whomsoever. others. 

On a consideration of these circumstances, the fuiwa of the law tary de- 
ofticer of the Court of Circuit, convicted the prisoners of being privy fence : and 
to the murder with which they stood charged. . . ? 

“ It is clear enough/’ observed the judge of Circuit, in the letter found 
which accompanied his reference of the case to the Nizamut Adaw- nf ^ a iuM 
lut, i‘ that a riddauce of the deceased must have been most acceptable these fresh 
to the prisoners ; and, with reference to the Puncliayul and its con- prisoners, 
sequences, it is impossible to suppress a suspicion of their having fished* 
been concerned in the destruction of the object that stood so directly ^ t j )e i r 
in the way of their interests; but in this (and there is nothing further) owndeposi- 
t here is not, by any means, I conceive, sufficient to convict them, tions upon 
however strong the mental presumption may be that they are guilty. theTeau 
I think they are so, but T do not think they have been proved so; aud g U u*y 
upon this opinion found my dissent from the futwa, which declares mong them 
them liable to punishment as accessaries. were to be 

t€ But, be this decided as it may, there cannot be a doubt of direct 
participation on the part of Purahoo aud his fifteen followers; and I on t f ie con * 
have directed the Magistrate to detain the whole of them in custody aition of 
till the orders of the .Nizam ut Adawlut shall be received regarding tUdr dia- 
them. They* should all, in my opinion, stand their trial at the ^® 8%IT1 S ^ 
ensuing sessions. The intermediate confinement, at least they have J^mstaiiees 
already fairly earned; and if not ultimately convicted, (which they 0 f the case 
cannot well escape being, as privy to the fact.) it is, at any rate, not vhich 
U>0 irmch to expect a result from their commitment, which may a,, £ht h«v« 
serve to throw light bn the transaction, if not to free it altogether l " 

from the obscurity which at present attaches to it. knowledge. 

" The Ranee’s treasurer, his son, aud a JPurohU, who have aoknow- 
lodged their acquaintance with, and concealment of the part perform¬ 
ed by Purahoo, have furnished security for their attendance, should 
the Court deem any thing further respecting them expedient. Steps 
too, should be taken to insure the future attendance of the prison¬ 
ers, if acquitted by the superior court of the present charge; but they 
are not at my disposal, standing convicted as they do by the futwa* 

“ Lest there be any demur upon the propriety of bringing Pura- 
hoo'g party to trial, for wlmt Inis been elicited from themselves, in 
the course of an examination upon oath, it may be as well to ad vert 
to the perjury which a comparison of the deferent depositions taken 
before me and before the Magistrate, will exhibit against them : and 
this, it should be remarked, while it deprives them of all title to le¬ 
nity, does not, in any one instance, affect the point upon which their 
indictment has been recommended,—their confession as to the part 
taken by them in the removal from the well, and subsequent disposal 
of the body of the deceased, a confession repeated by them in both 
courts, and in which they have ail agreed.” 

On this reference the Niznmut Adawlut (present Messrs. Lcycesi^ 
ter and Ooad,) issued the following orders. 
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time seme circumstances may be elicited which may tend to strength¬ 
en the suspicion existing against the present prisoners, or peihap* to 
implicate them even 6n .stronger grounds : and it is therefore deem¬ 
ed desirable to consider the record transmitted by Mr. Rattray as an 
incomplete trial, arid direct tfift* Purahoo, and all others concerned 
with him in removing the body jf the deceased Sheo Suhaee Mull 
from a well, and throwing it into a m*iln, be brought to trial at the en¬ 
suing sessions, on the charge of haying been concerned in the murder 
of Sheo Suhuee Mull, and that their trial be held as a component 
part of the mid of the present prisoners, who will be kept in attend¬ 
ance during the whole, with lioerty to cross-examine any witnesses 
whose evidence may be taken, and to offer any thing further in their 
defence, if they wish it. The law officer who may be pivsenl at the 
trial, will also consider and declare in \\h fufwa the crime, if any, 
which he may consider to attach to the prisoners, under the addi¬ 
tional evidence which maybe taken. 

“ The court, however, qualify the preceding order by directing, if 
proof cannot be obtained of the participation of Purahoo and the 
others as above described, independent of their own depositions on 
oatk> that two or three of those persons w ho may be deemed the 
least guilty shall be selected, and offered a free pardon, on condition 
cf their giving evidence on the trial, and disclosing all the circumstan¬ 
ces of the case which may have come to their knowledge ; and the 
court vrili be ready to confirm the offer, on receiving the recommenda¬ 
tion of the Court of Circuit or of the Magi st rate to that effect. 

" Considering the very heitiou > nature of the case, the court sanc¬ 
tion the offer, bv proclamation, of a reward of 500 Rupees to any one 
wlio may furnish information which shall tend fco the conviction of the 
principal or of any vf the accessaries before the fact in the murder of 
tSheo Suhaee Mull. 

“ The Court further observe, that Mr. Rattray was at liberty to have 
committed any of the witnesses he considered fit to be put on their 
trial under a charge of perjury, which he jsnoi: at all precluded from 
doing, in consequence of dns reference. The measure, however, must 
test with Mr. Rattray. The case was sent back accordingly. 
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MCSSUMMAUT JUWAllIlt 

against 

KtftiLOQA, Cultivator. 
Charge— H i r. u w 4 y FU>hb r h y . 


F«b. 23th. 
Kui.looa’* 
ca$*n 


mo . 


Th« prisoner stood charged before the Court of Circuit for the dm- The m- 
siou of Bareilly, with having, in conjunction with two other men, rob- dence of * 
bed the prosecutrix; on one of the high-roads in the district of Mora- Wltnc38 on 
dabad. ' 

It appeared that the defendant had been long notorious, as being '"ut which, 
one of that daring description of robbers denominated Quzzaktf, whose according 
depredutions are usually committed in the face c»f day, and who, rely..totheTba- 
ingon their expertnesR in eluding the pursuit of justice, rarely take the ? tt 
precaution to disguise their persons, or to conceal their mode of life, thewtated 
and in consequence are more generally known, and more frequent!} to have 
recognized, than any other class of public offenders. given; held 

Though thetpbbery for which the prisoner was indicted occurred on thf ‘* sncl4 . 
the 29th of Marc h 1814, and he was at the time recognized as one not^aulSci* 
of the party concerned in it* penetration, he managed to frustrate the ^nt t o in- 
nieasures adopted by the magistrate for his apprehension, till the 8th validate it* 
of July 1819, when he was seized with some difficulty by three men 
belonging to the Police establishment. 

The prosecutrix, it appeared, was travelling in a covered cart from 
the town of Umrooah. where she resided, lor the purpose of being 
present at a fair, which was about to be held in the village of Casheo- 
poor. On the second day of her journey, she was stopi. at about 10 
or 11 o’clock a. m. in the vicinity of a place called Puthurkhera, by 
three armed men, mounted on horses, who robbed her of some 
clothes and other articles of property, valued at sixty rupees. She was too 
much agitated, she stated in her deposition, to recognize any one of the 
robbers . but she heard her servant, who was driving the cart, address 
the prisoner by his name. The prisoner pleaded not guilty. 

Two witnesses, KhodaBtikbsh and Ddwlqt Khan, servants of fcho 
prosecutrix, who attended her oil her journey to Caslieepoor, swore 
with great confidence to the person of the defendant j but there was 
no other direct or collateral proof of his guilt. 

On the credit attached by him to the statements of these two per¬ 
sons, arid from a suspicion ’of the motives which led to the prisoner’s 
sudden disappearance from the district, the law bffteer of the Court 
of Circuit convicted the prisoner, ami declared him liable to discre¬ 
tionary punishment by AiooLut. The circuit Judge concurred in the 
fuhvu thus given, from a consideration of the hour at which the rob- 
bt*ry was committed, of the prisoner’s being previously known to the 
two deponents, who had full time to recognize his person, and <;f there 
being no ground for supposing them to hme any selfish object in ef¬ 
fecting his conviction. 

The law' officers of the Nizamut Adawlut declared the prisoner en¬ 
titled to his release, on the ground of the witness Khoda Buksh having 
stated in his deposition before the Darogah, not that fcs kn^w, but 
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4 only that he con/actvial, Kullooa to be the person by whom hia 
i mistress w*is robbed; while before the Court of Circuit, he swore po¬ 
sitively to having recognized him at the time of that robbery. Thcv 
stated moreover, in their fat fca, that the foot of Dowlut. Khan s 
having stated himself to have wren Kulloou onoc otxly, nod that seven 
I, years before the aforesaid time, when lie was yet a boy of 12 or J 3 
years old, went against Ida credibility , and that there was reason to 
thiuh, that the prisoner was on his journey to and from, or residing at 
Lahore for two years previous, and five subsequent to the monllt in 
which the violence was committed 

The Court of, JNfcamut Adavvlut, (present V7. Levees ter and 8. T. 
Croud,) were not satisfied with this jhtivu, and were of opinion, that 
the giiilt laid to the prisoner’s charge was fully established against 
him by the evidence of »he prosecutrix and the testimony of the wit¬ 
nesses Khorfa Buksh and Dowlut Khan, which corresponded very ac¬ 
curately with tbeir depositions on a former trial against, other pri¬ 
soners who were acquitted in lo!5, anil when they could have no 
probable object in making up a story to convict. Ktriloba. They al¬ 
lowed little, if any weight to the discrepancy noticed in the/aftru of 
the law officers regarding the deposition of Khoda Ruksh, which, in 
point of fact, only’arose from the Tirana report; and not from hi* own 
testimony; and considering that the defence of an alibi for seven years 
at Lahore set up by the prisoner, was no further proved t han by the 
testimony of two witnesses, who deposed that the prisoner told them 
seven years ago, that he. Was going to taihore, and that they saw him 
after a lapse of seven years from that time, wheu he informed them 
that he had just returned from Lahore, the court declared him to be 
duly couvieted, and sentenced hirn to imprisonment in transportation 
for life. 


13 20. 

M irth 4tlw 
Case of 
Fukreiu 
ami Others. 

TbreeMoo- 
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convicted 
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of her hus¬ 
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GOVERNMENT, 

against 

FUKEERA, SHEBRATEE, and NTJKKOO. 

Change—BuKYiNG ALIVS MuSSUNLUAT AUSTOOKNEB. 


At the second sessions of 1819, for 2 Utah Gorukhpore, these prison¬ 
ers were brought to trial. The case, stated in the letter of re¬ 
ference by the circuit Judge, was briefly as follows. 

The husband of the woman Austoornce, was nephew to the prison¬ 
er Fukeera. Both husband and wife were grievously affected with 
the leprosy : the fingers oi* both had dropt off: and in this miserable 
state 'he former died, and was carried to the grave by the latter, who 
threw herself into it, and, by her own desire, was buried vuth him 
by the three prisoners. 

Fukeeraand Nurkoc are feeble wretched looking objects, aged about 
50. Shubratee is u hale Moosulmauii Fukecr, about 30, and would ap¬ 
pear to be the spiritual guide of the village ir which this aboniina- 
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tion occurred# The fatten convicts the three of burying Austoornee_1 820. 

alive at her own request $ and I concur in the judgment. It may Case of 
be proper to observe, that no Txuefit could possibh accrue to PblgMaa 
the survivors from the destruction of the woman : she died in the apd ° ther *' 
utmost poverty. The Fukeer received the ;heetwith which the corpse sentenced 
of the husband had been covered 5 but this was his perquisite at any to*J mouths 
rate, and needed not the second death to secure it to him. imprison- 

The final order of the Nizamut Adawlut (present 8 . T, (load, 4 th iaca * 
Judge,) was a 3 follows. 

The prisoners Fukeera, Shubratee, and Nnrkoo, have been convict¬ 
ed by the futwa of two of the law olhcers of the Nizamut. Adawlut, 
on strong presumption of burying AuStoomee, (a continued leper,) 
alive at her own request, in the same grave with her husband, and de¬ 
clared liable to discretionary punish mert by Tazcer. The court, con¬ 
curring in such futwa, sentence the prisoners to six months impri¬ 
sonment from this date. 



SURBANUND, _ 193ft . ^ 

against March 8th. 

BOODUN KUHAR. Boouuh 

Kuhar's 

Charge—ca«. 
This trial came on at the 2d Sessions of 1819, for Ziliah Bebar. Case of a 


The deceased Ghyrodutt was Mohurnr of the Thana of UnvuL atavr con- 
The prisoner w us his servant, who on the 6 th uf Assin, cOnres rootling 
with the 10 th of Sept. 181P, was ordered by his master to kill a kid, 
nnd dress it for his dinner. At night, after having finished lua busi- to mas- 
ness, he sat down to ear,, with the prosecutor Surbauund, a relation of ter, in con- 
hifi. T he prisoner gave each a portion of the flesh he bad dressed on s ^l u V r f e °f 
separate plates. After the deceased had eaten some of it, he re- 
marked to Surbamn d that; it had a bitter taste, and at last desired to" 
the prisoner logic him some of what remained in the cooking ves* *utfcr<leatln 
sel, which having tasted, he said it was good. The deceased having 
finished eating, lay down, but soon complained of being unwell, and 
sent for one of the Burkiipitazes. on whose arrival he said that he 
suspected his servant had poisoned him. Vomiting medicines were 
administered by a native doctor, but without effect, for Bhyrodutt 
died in a few hours $ and a eat, which had eaten some of the flesh left 
by the deceased, died also before the next morning. Just before Bhy- 
rodntt’s death, the prisoner confessed having mixed the poison called 
Duhra with the first plate of flesh, winch he had given him, and this 
he confirmed before the Magistrate. h appeared that the prisoner 
harl taken 45 rupee*, which had been intrusted to his charge by the 
deceased, to repay which he sold himself to the deceased as a slave, 
and a deed to this effect was drawn up, r.nd signed nud witnessed be¬ 
fore the Kazee of the Puvgur.ua. It is probable that this was the 
reason of his administering the poison to his master. 
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____ . officer of the Court of Circuit convicted the prisoner of 

Boo duk ruixing prison with the food of the deceased, and thereby causing 
^ ^ ^**“1 fin d declared him liable to discretionary punishment by 
uJcoofai 4 ; but that Afhwdwand Uceui were hatred. r fhe .bulge ofCirouit 
declared his opinion , that under all the cn*cumstances of the case, it 
was clearly proved, that the prisoner administered the potion called 
< Uukra to the deceased, with the intention of destroying him and that, 
from the way in which he was taken ill immediately alter eating, and 
the after symptoms, as well as from the cat having also died, there 
could be no doubt ihat. it caused bis death. 

He remarked also, that the Du/tra, which is brought front the Ne- 
paul hills, is well know n to the natives in general to be* most deadly 
poison, whether taken into the stomach or introduced into the circula¬ 
tion by a wound, nod is commonly used to poison nrrowR for the de¬ 
struction of wild beasts. The fntn a of the law officers of the Niza- 
mut Adawlut, also convicting the prisoner, he was sentenced by that 
Court, (present W, JLeycosterand \V. E. Rees,) to suffer death. 

KOONWJK CliCNO, 

(Utah is a 

PUMBEE DCSADfJ. 

Charge—Mira i>Eu. 

A boy «<*>« T&A prisoner was tried at the 2d Sessions of lSlfily for ^illahBeW. 
fifteen con- If appeared in evidence, that on the I7th of Kartick, or 2Uth Oe- 

y ieted of tuber of the above year, Duljeei, a boy of 0 years of age, who lived 
uncle the prosecutor, had gone out in the morning to amuse 
for the safce Mrnsfclf, and was missed about noon. His uncle and several other 
of his or pe rsons went in search of him, without success ; but the next day in 
numents, the afternoon, the body of Duljefcl \va* found in a field of jwah * 
sentenced short distance south of the village, with the t hroat cut, ar.d the orna- 
ini C ri yC ^ rS rner,t * usually wore missing. Information was given to the Police 
BU ™' officers, and an inquest on the body was hold by the Mohurrir of the 
Thana. 

Some days after, the prisoner Durnree. who is d boy of only fifteen 
years of age, was apprehended on the information of a woman named 
ritree, who said she had been the prisoner on the day thq boy was 
missed, washing a knife and cloth j and that he had just before come 
out of the field in which the body v/as afterwards found. She did not., 
however, at the time suspect him, as she had not heard of the mur¬ 
der. 

On the prisoner being taken into custody and carried to thcThana, 
he at first denied the charge ; but on his houf- c being searched, and the 
four geld earrings found, he wasagair- questioned, when he confess** 
ed that he and a person named Pairmmnuu hud committed the mur¬ 
der j that he had held the deceased while Paimnarain cut his throat, 
and that Faimrmtain had taken the two silver kttvrahs. and he had 
gut the four earrings, which several witnesses swore belonged to the 


1820 . 

March 9th. 

T)vmb* r. 
Dosadu'* 



The law 
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deceased. It also appeared that Dulieet was seen with the prisoner —!!h£;— 
Dwttree, a short time before he was miss:- .I. When Phimosmtn was Oo».«*« 
apprehended, he denied tbe charge 5 and as nothing was found in his J 
house when searched, and as there was no other evidence against 
him except the confession of Dumrw, lie was discharged by the Ma- 

^ The prisoner, when brought before the Magistrate.at tint ^tid that 
he had merely seen Paimnarain cutting Dtiljeet’s throat, and was 
told bv him to conceal his knowledge of it; but, on being turtner 
questioned, admitted that what he had stated before the Thftnadar 

was correct. _ . . , , 

The law officer of the Patna Court of Circuit round the prisoner 
guilty of being concerned in the murder, and assisting therein, and 
declared him liable to punishment by Acoobut. The Judge ot Cir¬ 
cuit expressed his opinion, that there w r as strong reason to believe 
that the prisoner was concerned in the iiptirder, and that be was 
himself the perpetrator of it. It was, however, he observed* possible 
that the prisoner only nw the uiurder committed, and was induced 
by fear, and a part of the ornaments, to conceal nw knowledge ot 
Jt 5 and the judge therefore recommended, that in consequence of tins, 
as well of t he extreme youth of the prisoner, the superior Court 
would consider him an object of mercy 

The fatten of two of the law officers of this court convicted the 
prisoner on strong presumption of the murder ot Puljefet, uud declar¬ 
ed him liable to punishment by Seasut, extending to death, and the 
court fully agreed therein 5 but taking into consideration the grounds 
on which the officiating .Judge of Circuit recommended the prisoner 
to mercy, sentenced him to imprisonment w»d havd labour tor ten 
years. 


GOV KRNMEVr, 
af/iinsl 
KARA IN and Others. 


) 920 , 


April 6th. 
Case of 
Naiui* 
and others. 


Charge— IHconw. and Rkcbivimc. PumpEatcb Pbopkihw. 

Tub Prisoner Narain was tried with many others at. the second Sea- A prisoner 
sions of 1819, for Zillah IW.ar. ■ u'tf ftl 

The Vakeel ofGovirnn.vot, mopeningUieproreedings, Stated, «‘ 4 t^ wa of 
on the preceding 31 st of May, a Pncoity had been committed u> the tbo ) aw 
villaire of Kiirrunrtnge, by a party consisting of twenty or t limy men, officers of 
armed with swords. spears, and club.,, who succeeded m forcibly en- ^ ° * 
ti ring the houses of uinC inhabitants of the said village, and plundered^ hh £ wn 
eiaht of them of certain articles, chiefly consisting ot cloth iiod\i car- 
infc apparel; and that some of the persons so plundered would bein the Mo- 

produced to give evidence identifying the prisoners with the 

Tenders of the party of Dacota, particularly a prisoner named 
dhoo. 
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The citicf witne* c s for the prosecution were the nine persons 
robbed. The first culled stated, that bain g. alarmed at the approach 
of a party .of Dacoits, he ovac«<iU*d his house, and saw the prisoner 
Bnndhoo and another enter it with arrow and a light. The witness 
shortly .after returned to his house, and found these two persons 
plundering it, on which they proceeded to maltreat him, and took 
from his ears a pair of earrings. The whole property taken from him 
amounted in value to 'i (j Rupees, The witness was present, when 
the houses of certain suspected persons were searched. In the house 
of Namin they found the earrings nod a piece of cloth, to which ho 
swore positively. This witness udmitted, thncte.fofte the magistrate 
his statement hud Offered in many material points from what he now 
gave. He. allowed that he had then denied knowledge >f any of the 
rubbers, and attributed this to tbe fear he felt lest one of the prison¬ 
ers, named Bnndhoo., should take serious revenge on him if he men¬ 
tioned hia name. Another witness, who had been robbed of certain 
articles, swore that the property iomid in the prisoner Mojee Hoy’s 
house belonged to him, and was the identical property of which he 
had been robbed. Six other vvitbesses confirmed the account of the 
robbery, but could not identify .my of the jjnsoners,except one, who 
swore positively tn seven of them, ft appeared,however, that, the 
statement of thw witness before the Judge of Circuit differed so ma¬ 
terial^ from that which he gave before tire Magistrate, that little or 
no credit could be attached to it, The same observation applied to 
the evidence of those who swore to the property 'discovered in the 
several prisoners’ houses. 

The prisoners, in their defence, severallydenied tbeehargepreferred 
against them,nod brought witnesses to prove an alibi y as also to cha¬ 
racter. Mojee Kby produced w itnesses to prove, that the cloth found 
in his bouse wiu his own property. The prisoner Naraiu. who had 
before the Magistrate confessed to a privity in the crime, and stated 
that the JDocoits before and after the robbery hud assembled in his 
house, dividing the property there, in his defence deol.uvd that he 
was compelled to make this confession oy tho ill treatment he re¬ 
ceived from the Durognh and his followers. 

The law officer of the Court cu Circuit convicted Naraiu on his own 
confession of Thditgnrut ,or receiving stolen property knowingly, and 
declared him liable to discretionary punishment by Tuxeer ,* und ac¬ 
quitted the rest, on the ground of the contradictory nature of the 
eviden ce which had been given against them before the Magistrate, 
and before the Court of Circuit. The Judge of Circuit did not con¬ 
cur in the conviction of Namin, as lie did not believe hius confession, 
(he, Narain, having when first apprehended, denied all knowledge of 
the Dax/ity,) and was inclined to think, that i n the hope of release,he 
was afterwards induced to say what, fee did before the Thanadar, 
and was afraid to retract before the Magistrate, He concurred in, the 
acquittal of the oilier prisoners. 

The fu twa of two of the law officers of the Niramut Adawlut 
convicted the prisoner of having been privy to a Dacoity. The 
Court of Nizamut Adawlut, (present W. Leicester and S. T. Goad,) 
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observing that the prisoner confessed his privity to a Dacoity. com- 

1 ! ... \ * .#-1 I 1. (nit i IlL I ih vl'. i 1 / 


milted by Butidhoo and others tor which they had been tried and C; 
acquitted, did not consider his guilt legally established, and llwectW^ 
his immediate release. 


> of 


— «aC T 1&» 


KlWHYA LA h, 

against 

BALGOViNI>. 


Charge- -KpBrtEi».with Personal Octaaqf.. 

prisoner was tried at the Patna city Sessions for March l • '20, 
being charged with MftSulthjg the prosecutor with ipfcut to murder 
hhij and robbing Him of his ornament?, valued about eight rupees. 

It appeared in evidence, that as the prosecutor, aged about 13 


it appeared in evuicm «, mat «.■> r ^. 7 yrr . 

years, was returning home from school, on Friday evening the 25th ol 
February 1820 , or 26th Pbaugon 1227, F. S. lie met the prisoner 
on the river side, 'who seized Him Hy the throat, threw him down, and 
robbed him of his ornnment*. There were no witnesses to the fact 
but several persons deposed to the apprehension of the prisoner, an 
the state in which the prosecutor was found. The prisoner also cm. 
leased that he robbed too boy of his ornaments, but that another p 
son, who was with him at the time, had carried them aw ay, and h 
moreover offered to restore thfe value of them. 

The futwa of the law ofticer uf the Court, of Circuit convicted the 
prisoner of forcibly taking the prosecutor’s ornaments • and.added, 
that it was probable, if people had not come tp tho bay's as.nsty.nee, 

lu> would have been inurdv red. 

The Circuit Jud$o,m submitting the reference, seated that he 
concurred in the /uiwaybni that us the offence appeared to him to 
amount to. robbery by open.violence, it became necessary to submit 
the trial for the final orders of the superior Court. At the sann 
time, he recommended mitigation of the punishment prescribed tor 
that offence, the prosecutor fiovhaviog sustained any materiel injurs. 

On the 8th of May 1820, tire following order was passed on the 
trial by the court of&izi* mu t Adawlut, (present Messrs. Leicester atul 

Goad.) . , _ T . , . » 

The futwa of one of the law officers of the Nizaioufc Aduw. it von- 
victs the prisoner of robbery, attended with peisor il outrage; am 1 
declares him liable to discretionary punishment by //coabut, in 
which die Court fully agree. ... ^ 

The Court observe, Unit the 3d Judge states, in his referring tatter, 
that the offence appears to him to amount to robbery by open vio¬ 
lence, intimating of course that he is liable to the punishment pre¬ 
scribed for that description of crime, and recommends mitigation of 
the prescribed puuidirocirt. But to constitute the crime of robbery by 
open violence, us defined in the Regulations, it is requisite that petSons 


1820 . ^ 
MayVthT 

Balgo• 
vim/* 
case. 

To consti¬ 
tute the 
crime of 
robbery by 
open vio¬ 
lence, as 
defined ia 
the Regu¬ 
lations, it is 
requisite 
th;it per¬ 
sons show l d 
go forth, if 
unarmed, 

in « 


urn*. 



CASES IN THE MZAMUT ADAWLUT. 


§ 


132 0. should go forth, if unarmed, in a gang; whereas the prisoner is not 
charged ns having been accompanied by associates, or with having 
vino's been armed. The Court, therefore, consider that it was competent 
ca8 *’' to i he third Judge to have passed a final sentence in this case, under 
the 5th clause of Section 8, Regulation XV(l. of 1817, and at all 
events, that it was necessary for him to have passed the sentence to 
which lie considered the prisoner liable under the Regulations, which 
has not been done. On a consideration of all the circumstances of 
the case, the Court, sentence the prisoner to receive 25 stripes with a 
Korah, and to imprisonment and hard labour for seven years. 


1630 . 

M«y IHtH. 
Mwa and 
Bhoovuv 
Paskan's 


PHOOLfclL and PEERBUKSH, 

against 

MYYA PASBAN and BIIOOWl/N PASBAN. 
Charge— Hum wa.y Robhfrv. 


Sentence, Tjfiesr prisoners were brought to trial on the charge above speci- 
on couvic- fied, at the 2d Sessions of 1819 forZilluh Sarun. 
tion of [ t appeared that the prosecutors and two other persons went to a 
robbery^' Vo purchase cotton, oil the 0thof Bysack ,or 4th of April last. On 

negated *, their way home in the evening, they stopped at a shop whore spirits 
the prison- were sold, and whore live men were drinking, amongst the rest the 
ers not np- two prisoners, who ashed the prosecutor Phoojeii for some pice u> get 
srow «f° t,rink> wi|icii < on being refused, they separated, 
fendoon fition after the prosecutors and those with them also left the shop, 
and being to proceed on their journey. When they came near a nullah, they 
in a state were attacked by five men, aud severely beaten. 'Hie robbers effect- 
of ebricty^ c( [ their escape with Some of the cotton, before two persons who were 
aUaetmu ’in a field close by could come to the prosecutor*’ assistance. The 
prisoner< were recognized by both the prosecutors, and the two per¬ 
sons with them, who it. appear* immediately mentioned their names 
to those who came to their assistance. 

The fucA'a of the law officer of the Court of Circuit convicted the 
prisoners of having attacked and beaten the prosecutors on the high 
road, and carried ou some of their cotton j and declared them liable 
to discretionary punishment. 

In referring the case, the Judge of Circuit stated, that he saw no rea¬ 
son to object to the fut.wa , as he was of opinion there could, be little 
doubt but that the prisoners attacked the prosecutor*, on the high 
road, and beat them se verely. He therefore passed the prescribed 
senteuce j but at the same time recommended that the punishment 
awarded against them should be mitigated, as they did not appear to 
be old offenders, and ns from the circumstance of their having been 
drinking just, before they committed the act, they were probably in a 
state of intoxication, nml not exactly aware of w hat they had dona, a 
circumstance which was rendered the more probable by their having 
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come of their o\vivrx' v »rd to the Thana, \yhea thevhe.jud that a charge 
had, hecu preferred against them. 

After mi attentive consideration of the whole of the proceedings 
submitted with the ca.se/thefcJ0urt9x Nizaaiut Ad awful., (present 
W. JLcycester,) passed the following sentence. 

The fvtwa of one of the law odice/s of uni NUamut .Vdawlut 
convicts the prisoner!? of having been accomplices ut a highway rob¬ 
bery, attended with personal outrage, mid declarer them iiablo to 
discretionary punishment by xfcoohui. Tiro Court fully concur 
therein j and taking into consideration die grounds on which the* 
officiating Judge recorn mends a mubaterl punishment in their U- 
v(»ur, sentcr.ce them each to receive 3 d stripes with a Korah, a ad to 
imprisonment with hath labour for ftevgn years. 


_ m<i _ 

Mvt\ and' 
. Mhc cpfUMt 
Pasra^ 
ease. 


VAKEEL OF GOVERNMENT, 

ugiiiiist 

JF/V SINGH. 

Charge—Tnii ft and Woundup. 


im 

April 17th. 
Ji.y 

Sif?ou*B 

case. 


The prisoner wan charged with being one of a gaog, who, on theTioevi- 
Might of this ij \l> ofJanuaiy 131 ty, catered thp house of out Nuiulraio, a 

with the in;motion of stealing, but being discovered made dteir es-^“/^ bcca 
cape, after woupqing tni.es persons, of wfyqni oxw, rained Zorawnr, ts k»m with 
died of the wounds he received, fourteen days afterwards, a view to 

Tfie Vakeel of (1pmnm*ci‘ Wted the aboyeVircun^tnates, and tha canvic? 
added, that tho robbers were traced by the print, of their feet 
Mpusra Jaho'v\»ir, whert one Pudruan vus lotuid pounded. Ho was /, , rze( i 
tljerc apprehended, and confessed l is participation in die o(Topee, tin- with partl- 
pl? eating Jcy Singh a m iloodha. Pu v druan w;is tir&d, convicted, and cipation in 
seuUMici d to impri^onmeiit in trunsj ortath u 1 1 life The prisoner 
Jey Singh wa c apprehended on tl^e I7tli of January 1820. At the 


for which 
ich coa- 


Thana lie con f essed, that, he w : tb t.fcher^ amopg whouj was Pud man, y \ L t ! 
went to Nimdrmos house, with th ‘3 ipj^ntion of stealing j th:,it Pud- already 
map went into house and yyoupdpd I^undram, whq teueed^tha 

ately seized hint. Pudman catted out to his 4 fj ( oclaieS to coma to his ’ rui . 
assistance, on which the prsooey went io, ytqd struck 9,1 Nun dram e p vhnt 
with bis swonl } but the blow fed on Pudvran, with whom Nuiuhmn hu evi 
/•as Struggling : that, the other inhabitants of the house were likfc* ^ 
v ise wounded by the robbers, who then made their escape, before XiliLis,»abie. 
the Magistrate, the prisoner admitted, that he set out with the gang, 
but did not enter Nondram a house, or wound any person. The. 
witnesses substantiated the Statement of the robbery and wounding, 
and proved that Zorawur died of his wounds fourteen days alter the 
occurrence. The uight being dark, none of the persons wounded 
were able to distinguish the features and persons cf the ^saaikurte* 

a 


5668 
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_ 1320. 

Jby 

SlNOH‘8 

case. 


_ The prisoner's confessions at the Tirana and before the Magistrate 
were profjd by competent witnesses to have been quite voluntary. 
The principal evidence against the prisoner was that of the convict 
Pudman, who deposed that the prisoner was one of iho gang, but 
that he did not go into the house, or wound any of the inhabitants. 
The prisoner in hia defence stated, that lie accompanied Pudman and 
the rest as far as the village in which the outrage took place, but 
finding that their intention was to steals he quitted them, and return¬ 
ed home. 

The law officer of the Court of Circuit convicted the prisoner, on 
his own confession at the Thaua, of going armed at night into Nund- 
ram s house, together with Pudman and the others, and of making a 
blow at Nmulram with his sword, which wounded Pudman, and of 
being one of a gang who, in au attempt to commit theft, wounded 
Zorawur in such a mariner ns to cause his death. 

The Judge of Circuit fully concurred in this fuiwa . The futica of 
two of the law officers of the Nuamut Adawlut convicted the pri¬ 
soner of having, in company with others, entered a dwelling house by 
night, with intent to steal, in prosecution oi which design three per ¬ 
sons were wounded, one of whom died of his wounds some days af¬ 
terwards, and declared the said jirisoner liable to discretionary pu¬ 
nishment by Acoobut . The Court of Nizamut Adawlut, (pvesent W, 
Loycc uer,) fully concurring in the futwet of the Imv officers, sentenced 
the prisoner to imprisonment in transportation beyond sea for life, 
r l he Court observed, that the convict Pudman, the associate of Jey 
Bingh in the commission of the above crime, and who was on the 
30th of January 1819, sentenced by the Nfeaimjt Adawlut to im¬ 
prisonment in transportation for life, was admitted by the Judge of 
Circuit as an evidence on oath in this me. The Court adverted to 
the strong grounds of objection against admitting a person so tainted, 
ami so situated with respect u> the prisoner, (by which was meant, 
that if they had been tried together, they might equally well have 
been made evidence against each other,) to become un evidence, and 
desired that a similar practice might not again be resorted to. With 
reference to the sentence passed against Pudman on the 30th Janu¬ 
ary 1819, the Court desired that the Court of Circuit would call on 
the gentlemen who had been Magistrates or Acting Magistrates 
since that time, t.o explain why they had not carried the sentence of 
transportation into effect, as far as it belonged to them to do so ; viz. 
by reporting to the Nizonuit Adawlut that he was sentenced, which 
appeared not to have been done, and which,by the 4,h clause of Sec¬ 
tion VIII. Regulation LIII. 1803, ought have been done without 
delay. 






CASES JN THE NIZAM UT A#AWWJT. 



GOVERNMENT, 

up Wist 


1820. 


MUSSUMMAUT BURRA EG. 


Charge -Mpapiifc, 


J'ina 6th, 
Muslim- 
KAUTBUfi- 
rake's 
case. 


T ut» prison* r was brought . to jfc$ai at the 2d Sessions of 1819, for a woman 
Zillfdi Baokergunge, on the charge of having murdered her own cnruged tt 
child. sotae tnf- 

Infornmtion having been received by tlieDao^baomiana Baoplmul 
which led lurti to feusjpeci; that the daughter of the prisons* had been h<?r hus- 
nmde. ttway with by foul means, he proceeded to the village of Chirau band, rour- 
kee, where she resided, and f aring ascertained the spot in which the d*ml her 
child wus buried, he caused the body lobe disinterred for examination. 

It appeared that its throat bud been cut: and tl e prisoner, shortly after throatf* 
her apprehension, confessed, that in consequence of her haviny receir* *Ub a 
erl abuse from her husband she in a violent Bt of irritation had murder- hnife, and 
ed tier cl iid, and luid then attempted to put tn end to her own x- tlv * a At " 
istence. This latter assertion was corrobomed by the appearance of a w own 
wound recently inflicted on the throat of the woman. ‘ Stie shortly fife. Scu- 
alterwards pointed out the spot in which the murder ivas committed teoced ca- 
(» patch of jungle near her dwelling) among the bushes of which a 
knife was discovered, with'which ihsttrimthe prisoner confessed • ■iffiS?" 
tha' she had perpetrated the deed. Her confession was in every tSmTu**' 
respect free uud voluntary, apd duly attested. The husband of the jested by 
prisoner waa v com milted to take his trial along with her, on the charge dad** «* 
of privity to the mjirdet of his own child,, and concealing his knowledge ^ rcuit » r,lx 
of the occurrence : but he was acquitted by the Jatwi of the law 
officer, which declared his wife guilty of tlie.murder^nd liable to suffer in « state 
death, lu tlus fvtuin the Circuit. Judge concurring, released the bus- of teropor- 
haud of the prisoner ; and in referring her case for the fimil sentence m T 
. of the N. A. he expressed himself us follows ‘" I hare the honour 

to transmit* the Magistrates record of commitment, and Court of Cir¬ 
cuit’s, of the trial of the prisoner named in the margin, for tin; murder, 
on the 1 nth of October 1 $) 9, of her own daughter MussummautTohfa, 
n child aged fifhf-.t u months, by cutting its throat With a knife, while die 
prisoner was suticring under a violent fit of passion, hi consequence of 
an altercation with her husband from some trifling cause. I have onE to 
add, that 1 lament the necessity of expressing my full concurrence 
* in the law officers conviction of the prisoner • but although insanity of 
mind cannot be imputed to the prisoner, as the cause at. the moment 
of perpetrating the dreadful deed ; a momentary phrenzy of the most 
extreme violence previously agitating the prisoner; and raising her at 
the time above all the restraints of reason, and the common fears and 
feelings of. humanity seems proved from the circumsnnce of 
her attempting her own life after injuring the child. Under these 
circumstance*,. i beg to n commend the prisoner to the mercy of 
the Court, as a fit object for sorrn mitigation of the usual awful 
sentence.’* But the fntwa of the law officers of the N. A. finding 
the prisoner guilty of wilful murder, and declaring her liable tv* 
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JS50. Xlsw; and the Court (preset!t W. Leycestcr and S. T. Goad) seeing 
‘iiuRSt'M- no sufficient reason for exempting her from capital punishment.; 
ma lirirufc- sentence of death \m passed upon iter, and she was executed no* 
cordingly. 


GOVERNMENT, 

im “ . azaimit . 

jtmt’.'ioth. SUNAOOLLAH, ZUMEEROOfJEEN. RERUN SAH, ARZA- 
Of ' NOOLLAH, and ASHRUF 

SexAoox,- 

a Ohtif&e— Robbery and M(irk bbr. 

jvxkI others* 


Birehoat- Tfix prisoners fclfovV named were clmrg,cl with the murder of a 
am- traveller, \ merchant, (name ubkiiown,) on board a boat, and embez- 
victofl of ilin^the amount of the Cargo, consisting of betel nuts, the property 
mnrrferln^ of tlie deceased. The case uawc on at the 2d Seasons of 1819, for 
W^arae* Dhcta, Jeiolpore, in the.month of Chyte jfjft B. S. by the law offi- 
Ho c;ir- cor of which court, the'prison e»rs were convicted of breach of trust $ 
gp, on the aTK i by the *ame /Wuxi a suspicion of the perpetration of murder was 
cowfessimi glared to attach to them. 

Of one mrti- for the p wecntifciu were that the prisoners (Mul- 

\h" ere« t.<) hill* 'tf * boat,) the freightof which had been discharged, and a new 
that c$k freight dHietel-nut* recaved on board at Gdoiree Bath, to take to 
and ob p a tna Under charge of d kitid of supercargo, stylal a Chtirundhr, put 
their own tCJ perlfen by straoguhition, and fixing earthen pots to his 

thnt tl^y° S legs, sunk him in the river : that they sold the freight, and oppropri- 
l>„d sold atddliie proceeds and the other contOUts of the boat to their own 
the v-argo, use, add then sunk therhoat, Tins account rested upon the deponh 
and appro- p nnj 0 p d person named Jnrra, one of the crew who was examined be- 
p lw d dr'te the Magistrate, hut had ainee died. 

Sentenced Jurra, in his depositiob/stated, that he mentioned the murder to'u 
to impri- witucsuh the case, named KbnshUri $ but Roushun, before the CouVt 
pomnent r «o 0 f CirCvit, denied having received any such communication from Jur- 
transportft- rft - 'pj ie of the betcl-nut was clearly established by evidence, 
J|®“ The an<l me prisoners admitted that the\ did sell and appropriate to 
body of the their own use a certain portion of the merchandize ) and that, after the 
decanted Cluirtindar a death, which was occasioned by the Cholera Morbus, 
not found. t p ev $un k bis body in the river. As they bad thus admitted a breach 
of trust of great magnitude, -.‘/Inch the Judge of Circuit expressed 
bin obimon ought tube visited with very'heavy punishment, not teas 
than transportation forntehn of years, and as they admitted besides 
another offence of great magriititde, which ought to be most diligently 
repressed among the class to \vhieb the prisoners belonged, namely, 
the concealment of the death of n person in charge of valuable pro¬ 
perty, thcvjiidgfc referred the case tor the final orders of the Nizardut 
Adawlui, expressing a hope tlmt the highest measure of punishment 
known to the laws for the offhnees of plundering property, uod 
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breach of trust, miglr be ivarile.l to the pmoners, especially as be 
eoasidcreil it only possible that diov might not bine perpetrated the 
murder of tbe ChumruHir. The/uiva o( twp of the law officers o, 
tbt Nizami it Ad.uvUit convicted all the above ^motion, on strong 
presumption of having prrpetrattd the wilful murder of a •merebaot 
(name unknown) in charge nl .property on boaru a boat U> which 
tlioy were attachedfin boaririiui, and of having ernhewued '• ie mu. 

property, and sunk the bust, and declared them liable to discretionary 

punishment by-Stwttl. % . 

Tbi Court, (present, W. Lcyrestcr and S v Ty Goad.; rally agreeing 
therein, sentenced them each to receive 39 sn ipes with - Korah, and 
to imprisonment vvith hard labor in traosportatHm for hie. 


20 

Case /if ' 

HcNAO<>fc- 
la ii and 
other*. 


.uhteeium, 

agaimt 

JYE MUNNEE. 

Charge —iV! otii^athvn. 

iTnr. prisoner was charged with rutting oft the ..membtvm The law 

the prosecutor, to which charge she pleaded not guilty. I he trial officer <*f 
wascntcred in the calendar in thamiOe of Juttee Ram us prosecutor, ^ 
but ,iu consequence of wis absence, and refusal t.o prosecute, the > a* j (lt uc ,| X dt- 
kecl of Govwiniafct conducted the prosecution, ted 

It appeared from the proceedings in the case, that in the month jimmer, 
March 1820, the prosecutor bought the prisoner 01 her brmhtr for 20 of 
rupees, with the intention of subsequently manryiog her The prisoner, ^ r , f 0 f 
fueling that he vvas impotent, induced him to follow her to a neigh* thcpvoac- 
bouring river, where she undertook to hod a remedy for his disorder, cutor, and 
On arriving- there, she persuaded him to submit to having his eyes her oon-^ 
covered with a cloth, upon which the cut off his pctxis vrithu unile, Hinl f y { ^ 
threw both the amputated. Men) be r atid the instrument into the river. concur 
She then went home, and told tier brother dye llam, that her husband m the 
was seized with dysentery, and lying very ill by the side of the rivey./«^ 

Jve Ram accordingly wUtyG and found the prosecutor sit ting with Ins ^emsew* 
clothes covered with bfoSaj and on hearing of the misfortune which i ncorap e- 
had’befallen him*, had hirn conveyed to hU own house. On her ap*< tcut topu- 
prehension, the prisoner confessed the crime at the Than#, and on nwM lh* 
her subsecjuertt examination before die Magistrate, confirmed her tor- ^ on 
mer statement, and exactly corroborated tiie account of the transfc- Rnpp ; )SOfl 
lion as given bv the prosecutor. On her trial before the Circuit ^ be inker 
Court, she behave ! w ith the greatest simplicity. She \vi\u ignorant of non-^o U t 
Tier age, and of the name* of her parents, dented that she had made the jMg tt 
previous confessions, ami asserted that the. prisoner had mutdated ^ ron . 
himself, but was unable to adduce any proof bt her assertion; and it ac- 

was satisfactorily established that no coercion or utuluo ihflueuee cidental. 
had been Used to extort ]>er former confessions. She appeared to be 


lg2( l._ 

,in*iy 5oth. 
Jv r. MuN“ 
NEf.*a CHfC* 
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_about 12 year* cud, and her brother did not think that she could be 

Jvr. Mi; n- more, but was unable to specify herexact age. The evidence of her 
b brother Jye Ram, tiud the circumstances of the case, left little doubt 
respecting the truth of the fact. Hovvivcr, near the close of the 
proceedings. Juttee Ram, the prosecutor, prayed for permission to 
file a Hazeenamn, and stated his entire forgiveness of the offence* his 
sincere wish to forego his suit, and his consequent absolute renunci¬ 
ation of all chums upon the prisoner. 

The law officer of the Circuit Court gave the following futwu. 
u Whereas the prosecutor has* filed tt Jtrizexnvtm, the prisoner is not 
liable to any punishment." 

**, Question. Supposing the prosecutor had not filed a Razeeuavut, 
but had persisted in his suit, what futwn would ha ve been given V 

a Hnkiper. Apparently the prisoner dye Munnee is not more than 
12 years of age, and the signs of maturity are not perceptible in her. 
Her Mofiitail and t&njdorry confessions do not warrant the pre¬ 
sumption that she is in her non-age; but the evidence of Jye Rani, her 
brother, superadded to her confessions, may be reckoned conclusive, 
Still the eonnnissiun of the crime, juj detailed in her two confessions, 
does give rise to a doubt, ns it seems unreasonable to suppose a person 
of such tender years could perpetrate so cruel an action. Leg;dly the 
wilful act (UmudJ of such a person is accidental (Khuta.J " In this 
case the prisoner Jve Munnee i* convicted of the crime of accident al¬ 
ly cutting off the penis pi the prosecutor, aad is liable to the pay¬ 
ment of Djfout*' The Circuit Judge recommended the prisoner for 
pardon in consideration of her tender age. 

The law officers of the Nizamut Adavlut expressed their opinion 
thus. “ Whereas the prisoner Jye Munnee is in her non* age : therefore 
her MofuSfll and hVmjdany confessions, stating that she wilfully und 
purposely cut off the prosecutors penis with n knife, cannot inuke 
the prisoner liable lor the above crime. But from the aforesaid 
confession^ which have been attested by the several witnesses be¬ 
fore, the Court, and from the evidence of Jye Rani, the prisoners bro¬ 
ther, that: lie saw the prosecutor after mutilation, having gone ac¬ 
cording to the prisoners information, and found (rim sit ting by t lie 
bank oUho river wilh his clothe? covered with blood, violent/pre¬ 
sumption of the crime of wilfully ami purposely cutting off the pro¬ 
secutor's penis rests on the prisoner; Jf then the prosecutor had not 
renounced his claims on the prisoner, she would have been liable on 
strong suspicion to Tazeer bv imprisonment or otherwise, at the 
discretion of the Hakim ; but in the present case, from the prosecutor 
giving lira, she is entitled to her discharge without imprison¬ 
ment.’’ 

Question. (By Mr. C. Smith.) <f Notwithstanding the prosecutor's 
/'/rtf,! as the Hairim power to inflict Taieero n the prisoner, bv reason 
of her violation of the divine law, or for the sake of public example, 
or any other reason ?" 

4nstti&* ‘ A minor docs not. incur punishment by reason of her 
violation of the divine law, or for the sake of public example, which 
in fact amount to one and the same thing,- and exclusive of divine 
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or human rights, there is no other cause which can legally induce 
Titzeer," 

Under these circumstances, a question arose, whether it was with • 
in the competency of the Court to award any punishment to the 
prisoner. * 

Mr. I^eycester observed i u There is a palpable inconsistency in 
the two fuiwus. By che first, the prisoner, m>lv/i»lu« binding' her 
non-nge, is declared punishable, hut the I bra bars it; and her non-age 
is introduced into the second, to bhr punishment ac ill. I am not 
sure but' that we are conjuring op a shallow to defeat our compe¬ 
tency to punish m this case. The clear object of Regulation 
XVI f. 1817 .. is to enable ua to punish, where the Jut. ma dvc > not 
award punishment.’ 1 Mr. Goad svas of the same opinion. Mr. C. 
Smith said : “ It is clear to me, that we have no power to punish. 
Section IV. Reflation XVU. 1817, does* not meet the case, the 
prisoner not having been acquitted/’ Mr. beycester, adverting to 
clause 4, Section It. Regvdation IJfl. 1803, thought it might be a 
question, whether exemption on account of nonage at eleven \earaof 
age, as a genera! position, independent of any sated proof .if imbecili¬ 
ty of intellect, sc. as not tu be conscious of ti e criminality of ; he offence, 
did not constitute a special rrempdon or scrupulous distinction bar¬ 
ring the penally of conviction in this case : Mr, Goad was inclined 
to be of the tame opinion ; but ult imately, however, the Court, (pre¬ 
sent Messrs. Leicester,* Smith, and Goad,) passed the following-sen¬ 
tence. “ The Court do not find it within their competence to sentence 
the prisoner to punishment, and direct therefore.that she be immedi¬ 
ately released/' It was also agreed and entered in the minutes, that 
the Court pr<q used to take into their consideration the propriety of 
proposing a new Regulation, to prevent the refusal to prosecute by 
the party injured being a bar to punishment in similar cases?\ 


* la pursuance of this rei&lutian, <uu3 to meet some other cases in which 
theNl/^mut Artawlut hud found themFclvca incompetent u- ptvw sentence In 
opposition to thejfetoojr of the law officers, although such /totew wore evidently 
IncQiiilsUnt with the general p;in<dpb3 of justice, Mr. Y.eyrester submitted to 
Government in January ii'i, 1824 the draft of a Regulation for increirdug tl.o 
discretionary powers of the court. In his minute accompanying the draft, he 
Observed, cm reference to this trial, that “ the Court foumUteelf under the ne¬ 
cessity. of releasing the prisoner> not from an idea that she was not deserving 
of punishment, nor iu mercy? but from the want of competency to punish. The 
distinction taken by the iuw officers ittioy bo briefly ataUui, that the a«* f consti¬ 
tuted k private, not a public wrong, ami than if the* individual relinquished hi* 
claim, the public prosecutor had none whatever.” 

The 4th Regulation of 182? A’Xts consequently promulgated, the 3<1 Action of 
which is intended particularly to provide for the recurrence of questions of tbu* 
nature. 
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ease. 

Priianer 
convicted, 
oq Ills own 
confession 
solely, of 
having kil¬ 
led his ne¬ 
phew, who 
h id com* 
mil ted a* 
dultcry 
with his 
wife. Sen¬ 
tenced to 
seven years 
imprison¬ 
ment, ate, 
though he 
confessed 
the act was 
premedita¬ 
ted, yet the 
means used 
were only 
two blows, 
with a mo¬ 
derate siz¬ 
ed stick, 
and the 
meeting 
with the 
derca^ed 
was acci¬ 
dental. 


CQVEiiNMENT, 

again $ t 

POORtJN DOSS. 

Charge—M v it w it, 

Tmk prisoner Poonm Doss was charged with the rpurde.r of tun 
nephew Teelook Doss, The only evidence gainst him was hj# cqji* 
fession before the Police Darogha. which was satisfactorily proved to 
have been voluntarily given* In that confession fie stated, that having 
beeu informed, ioCheit ol the year preceding,, by his wife, that the de-. 
ceased had three times committed adulter)’ with her by force, whilst 
living iu hi.j (the prisoner’s) house, and this circumstance becoming 
known in tbp village, and a man named Muhadlmu Muhtoon having 
sent for the prisoner, and imparted to him that he had heard what 
had passed, and urged him at the same time to imirderTeelook Dos*. he 
(the prisoner) said the country belonged to the English, and he could 
not do so ; whereupon Muhtoon replied, that no person would seek 
after T$eiook Doss. That the prisoner' bore this'’ sit mind, and in 
Maug following, meeting the deceased at the village of Cota, the lat-i 
ter joined the prisoner t when arriving in n jungle, towards the even* 
ing^the prisoner struck the deceased two blows with a Chobdust, 
on the back of the neck, when the deceased fell dead, and tho pri¬ 
soner dragged away the body, and threw it into a cavity. 

This was the whole of the case. The Juiwa of two of the law offi¬ 
cers of the Nizamut Adaulut convicted the prisoner of culpable ho-? 
micide, and declared.him liable to pay the Oc^utj cor> vigtign of mur* 
der being burred by the nature of the weapon, which was a sinall 
club or slick, 

The -1th Judge of the Court of ftizamut Adr.wlpt (S, T. Goad) 
expressed himself of opinion, that though the act of the prisoner was 
premeditated, yet as his meeting with the deceased was accidental, 
allowance should be made for the influence which jealousy and 
shame may have had upon v he prisoner in impelling him tp strike the 
deceased the two blows with a Mick, which appear,* to have been a 
churtee f or one of small dimension© , tnd that under the of the 
law officers, imprisonment tur seven years would be an adequate puT 
nishment. The officiating Judge (C. ^rnith,) epucurring in this 
opinion ; 6cntcnce >va$ passed accordingly. 







To those who peruse the following Reports, it cannot fail to he 
obvious, that much matter has been introduced unconnected with 
the principles laid down in the notes, and unnecessary to ihe 
elucidation of the practice proposed to be established* This is 
doubtless to be deprecated in some measure, as being a devia¬ 
tion from that perspicuous brevity which characterizes the re¬ 
ports of cases in crown law published in England. But a detail 
of the particulars developed iu the criminal trials of this country 
cannot be regarded altogether as surplusage. According to Eu¬ 
ropean notions, the motives which here instigate to the commis¬ 
sion of offences are sometimes inadequate, and not always com¬ 
prehensible; and any information calculated to familiarize the 
Judge with the ideas and springs of action which prevail among 
those to whom he dispenses justice, cannot be wholly uninter¬ 
esting or useless. 

I have already observed, in the preface to the first volpme of 
these Reports, that the sentences of the Nizamut Adawlut are 
drawn out and issued in the English language. It is a subject of 
regret to me, that the multifarious and incessant avocations of 
the Judges left them no leisure to revise their opinions. These 
were probably written without any reference to their future 
appearance in print; and I have ventured to make a few verbal 
alterations, where the style of remark appeared clearly intended 
for private reference, and obviously too colloquial for publica¬ 
tion. This liberty has however been very sparingly exercised; 
a fact which may be proved by a cursory inspection of the re¬ 
corded opinions. My chief object was fidelity, and I have for 
the most part scrupulously adhered to the letter as well as to the 
substance of the record. 

In all cases in which the Courts of Circuit are directed not to 
pass sentence, the Judges are required by section 57, Regula¬ 
tion IX. 1/93, to accompany the trial with a letter containing 
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their opinion on the merits of the case. This duty has, in the 
generality of instances, been performed with so much judgment 
and accuracy, as to lessen very materially the labour of the re¬ 
porter. A minute examination of the Persian record of the trial 
I have found necessary but in few instances; and in many, the 
statement of the case, as furnished by the Judge of Circuit, prov¬ 
ed to be as ample and accurate a report as 1 could have pre¬ 
pared* 
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muring tfjr petiofi of tf)c«c Repot**. 

— ■* A 
" r # >#/" v 

# 

In 1820. 

John Fendall, Chief Judge, appointed to Council in May. 

Sir J. E. Colebrookk, Bart. Chief Judge, appointed 20th May. 

William Lkvcester, Chief Judge, appointed 8th of December. 

William Edward Rees, absent from I4th July. 

Samuel Thomas Goad. 

Courtney Smith, officiating Judge, from 25th February, (Second Judge, 
8 th December.) 

William Dorin, officiating Judge, from 8th December. 

In 1821. 

William Leyc ester, Chief Judge. 

Courtney Smith. 

Samuel Thomas Goad. 

John Shakespf.ar, appointed 27th February. 

William Dorin, officiating Judge. 

In 1822. 

William Lkycesteb, Chief Judge. 

Courtney Smith. 

Samuel Thomas Goad, (absent for two months, from 18th January.) 

John Siiakespkar. 

William Dorin, officiating Judge. 

Charles Elliot, officiating Judge, from 18th January, (officiated two 
months.) 

In 1823. 

William Leycester, Chief Judge, (absent from December^ 

Courtney Smith. 

JonN Shakespear. 

William Dorin, appointed 4th Judge, 30th January, (absent from 9th Oct.) 
John Herbert Harington, officiating Judge, from 30th October, 

William Byam Martin, appointed 27th or February. 
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In 1824. 

John Herbert Harangton, officiated as Chief Judge, from 5lh of February. 
Courtney Smith. 

John Shakkspear, (absent from October.) 

William Byam Martin. 

John Ahmuty, officiating Judge, from 5th February, (absent from Sept.) 
Cuthbert Thornhill Sealy, officiating Judge, from 6th of December. 

In 1825. 

Courtney Smith, officiating Chief Judge, 28th April. 

William Byam Martin. 

Cuthbert Thornhill Sealy, appointed 28th July. 

H. Shakes rear, officiating Judge, 3d February, appointed 26th of August, 
A. Ross, officiating Judge, 26th August: appointed 8th December. 

In 1826. 

William Leycester. 

Courtney Smith. 

Cuthbert Thornhill Sealy. 

William Dorin. 

A. Ross. 
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Toe prisoner in rim caw was arraigned for rmirilu attjiegt scs^ W| 
sions of 1820 for ZiUah Ftirruckabol. The case f f ‘ flu- trial of 

lows. MusminmantTijea, the sitter ol the prisoner, a prison* 

toW, 

" 8 LfaThich the Thanadar went to Mouaa Rarn. and scut for officer to 
tt Xn r, his two brothers Hurreca and Bolin, »»* *clr father ungt. 
Menu The latter was not to be found : but Musst, * £ 

wife came • from these persons the Tlianadar eouldgain no tnio.mu- heW lhal 
further than that they had not seen Musst. Tijea tor four days, this is -ant 
and that in consequence cd'having been beaten she had run oft. hur- » u ecicntto 
ther enquiry having been made for her by the Thanadar, he learnt from 
one Rainkishnu ami his wife, that four days had elapsed siuec Eijea aiul(m , dc 
cam - to their house at 12 o'clock, aud prepared bread from some b yhim,and 
flour which she had brought with her, and ate it. In the evening, her «,mbora- 

SXStoi ,~1 Hj.m-.Ajll.. mm mi .«* to M*j» 

h ivin-r been ascertained, the prisoner Hurroesingha, after much p » ^ 
varication, declar'd that he had killed Ids sister, by cuttmgher throat, 
and had thrown her body into a well, and that he would shew the 
Thanadar where it was. Accordingly the prisoner took the I h«na- 
dar to the well in which the body was found. 1 no: e was also or. ap- 
wca. am-e of blood having been spilt on the ground close to the well. 

Before the Magistrate, the prisoner told an incoherent ,toryolus 
t er having been deranged, and of her having destroyed herself, and 
that, through fear of the Government he had thrown her body into a 

v eil, close. to his bouse. 4 _ , . u . , 

Before the Court, of Circuit, the prisoner pleaded nor. guilt* 5 but 
hi* confession at the Than* was fully su lis t imitated by three, credible 
witnesses. Kiamoodeen, and ifoovun Mull, who accompanied die 
Thanadar to the well, distinctly deposed that the prisoner pointed 
out lo the Thaundnr the spot when; the body was conceded. 

The law officer of thg Court of Circuit declared the prisoner con¬ 
victed oiKutlt ii/n<l, or wit lid murder, in which sentence the Judge 
concurred, thinking the prisoner deserving of death, and recording ns 
opinion, that he was not aware of any circumstance that could be 
urged in mitigation of the punishment. The jutwa 0, tl,e “t’ 1 * 

“ers of the Nwsimut Adawlut was to the same effect; but the Court, 
on weighing the proceedings, deemed it necessary to order further in¬ 
vestigation . and the case was, therefore, returned with the following 

observations ofltf orders. .■ . s . .. * _ 

*< The Court observe, that tUo issue of this trial depends entire!* on 

the statements of the prisoner. These* statements we * w0 $ tu^t, that 
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T\jea cut her own throat, rixid^ajt through fear he had thrown the 
body into the well. This is before the Magistrate ■, and secondly, that 
he cut his sister > throat. 'Hiis is before the Thanadar. But it is not 
his first statement He had in a previous deposition before the Tha- 
nadar denied the charge, adding ihnt she had run away, in conse¬ 
quence of Shmusoodeen beating her, and ftgfiin stating that his bro¬ 
ther Hurree* in consequence of people saying that she was a repro¬ 
bate woman, nud not fit to be kept at home, had turned her out, and 
conveyed her to tbo village of Buster. Though these two explana¬ 
tions are contradictory, it is pretty clear that they, with t.lu denial, 
were voluntary, which is not at all so clear of the confession obtained 
subsequently thereto. 

It is very true, that three witnesses depose that the prisoner so con¬ 
fessed without menace or threatening; but they do not state, that the 
prisoner was not encouraged to confess under some hope or promise 
from the Thrniadar. put the Thanadar expressly states iu his peti¬ 
tion, under date the 21st November 1819, that suspecting Hu- 
reo or HureesirKha bad kilted their sister, be questioned them with 
TwUUec and D ibis a, and was going again in search of the girl, when 
Xfuroeunglm confessed the murder. 

It is therefore clear that, the confession was not made voluntarily, 
though it is not at present clear what may have been the degree and 
nutiiVft of the. 7 y u>.n //#»/• A.id fY\h.< i. 
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the nature of the Tusnllec and Dlttaw. 

The Court deem it necessary that this point should be cleared up, 
and direct that the Darogha Syod Nyumut Alee, and any others pie 
sent, may be examined at the ensuing session, as to the nature and 
decree of the TusuUre and Dilas'ti unuer which the confession was 
obtained: that the vvitnetses thereto, vi>;. Mukarmi Khan, Poo run Mull, 
and Kiamoodeen, be at the <atne timem-cxuinined'ns to the fact of TVz- 
sullee and DUasa, and W in ther they were present When he first con¬ 
fessed the murder, or whether it appeared to thorn, from the mode of 
questioning hun* or the mode of h»> answer* that he had previously 
confessed. 
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of Tusullee and .DHa&a -recorded in his previous pet ition of the 21 at* 
an omission which very obviously tended to thVovv a cloud upon that 
occurrence. 

The Court also desire, that, three or four of the neighbours of the 
deceased may be .examined at the same time by the Circuit Judge,re¬ 
garding the character of the deceased j whether they considered her at 
all a reprobate woman, and likely to abandon her cast, and turn 
Mabomedan, whether there was any report thereof* or any other 
peculiarity in her character, which might on the one band have ex¬ 
cited the anger of her family, or, on the other, led her to the crime 
of suicide.” 

In conformity to these instructions, further proceedings were held 
by the Court of Circuit, and submitted for the final orders of the Ni- 
yamut Adawlut. 
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From the tenor of the depositions of the persons who were 
in pursuance of the orders above detailed, it did not atfpe r 
Nyarmit Alee, the Police D^ogba of Suhawur, had recourse to , nv 
steps that could be construed into a positive eocoin agement to in¬ 
duce the prisoner to confess his guilt. On rhe contrary. it appear¬ 
ed that die confession taken before that officer was not made by the 
prisoner, under the impression or exp ly union that he would escape 
with imp unity, 

In consequence of the very small size of the hamlet in which the 
deceased and the defendant resided, it was not practicable to pro¬ 
cure much evidence to the <)Wwritten, conduct; and general charac¬ 
ter of the former, and the little that was obtained was of a very unsa¬ 
tisfactory nature. The testimony of a person named Kashcc regard¬ 
ing the ’deranged state of the deceased a mind was, in the opinion of 
the Judge of Circuit, who hold the further proceeding entitled to no 
credit, from the very imperfect and confused ideas which he appear-« 
ed to have on the subject. A-ter due consideration of the whole of 
the proceedings connected with the trial, the 4th Judge of the Niza- 
mnt Adawlut (S, T, Goad) recorded his opinion in the following 


« in this case it is proved, by the evidence of Ornaida, that lie heard 
Mussummant Rumeea, the prisoner's mother, accuse the. prisoner of 
having murdered her daughter , and ask him why be had done so; to re¬ 
ply tc which accusation, the prisoner said he had killed her, which was 
better than that she should become » Moosulmaun. Information was 
given by Omaida to the Durogha, atul the prisoner was consequently 
apprehended At first he denied the murder, but upon being told 
h\ the Darogha not to fear, but to speak the truth, lie acknou ledged 
the murder, and ottered to point out the body. He took the Daro- 
gha to a well, where tile body was found with the throat cut ■, add 
there the prisoner, in the pteseuce of several persons, repeated bis 
confession of the murder of his sister, when his confession was re¬ 
duced to writing. 

tf It is idj*o proved, by the evidence of Kamkishna, that Tijea, the 
deceased, came to his house, ami after staying there some time, went 
away with the prisoner, sine., which ftic witness knows hot yhat became 
of the deceased. This evidence, however, does pot prove that the day 
on which the deceased went away With her brother. Was the day on 
which she met her death. The confession of the prisoner before the 
Magistrate is, that the deceased cut he-own throat, and that he threw 
the body into a well, and concealed what he had done. If this were 
the truth, it is in my opinion inconceivable that the prisoner, when 
desired by the Darogha not to fear but to speak the truth, should 
have said any thing more than this» much less that he should have 
repeated his*confession of the murder, when be point ed out die body 
at the well. 1 agree in ths faiwa of the law officers, an I think, tlVHt 
the prisoner should be sentenced to suffer death. M ussumu^huKurneca 
ought to have been examined, but she could not be found. 1 

He opinion of the 2d Judge] (C. Smith) was to ihc following pur¬ 


port. 
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1320 , #41 agree with the 4th Judges to theproofof the murder, the con- 

Huner- fcisJi 1 powerfully corroborated by the circumstances, and there 
Singh/ 's br' li Z no sufficient evidence in my opinion to establish that the pri¬ 
soner wa* either terrified or inveigled into making it i still it does not 
appear to have been a murder ot‘ revenge or malice. The motive is 
expressed in the words overheard by Omaidu, the first witness 

^^ 5 * '5 )Wwhich passage receive n confir¬ 
mation from the deposition of Kashee, examined in the second en¬ 
quiry by Mr. Perry. .1 think, therefore, that the sentence of death 
•should be Commuted for one of imprisonment for life in the Fur- 
ruckabad Jail.” The prisoner was ultimately sentenced as suggested 
by the 2 d Judge, the 4 th Judge consenting to remit the capital pu¬ 
nishment. 


»*«<■{« > »»*» 

GOVERNMENT, 

again* t 

RAMKUNF1AI. 

Chaige— Fokcehy. 

Tonnt^late The prisoner was charged with forgery, and his trial entne on at 
and post- the 1 st Sessions of 1821, for Zillah Backergunge. 
beta/i c;ise was H onc > l )Ut a diffidence of opinion between the 

common Judge; of Circuit and Ids law officer , occasioned its being referred to 
practice «v the Nizamut Adawlut. The prisoner’s father got a Talookdaree 
mengthe Pjpttah of some land, from the person who had purchased a default* 
Co?7d4 nC er s 08tatc at the P u ^ c ^»ction. Tht property having been suture* 
ttoTadmit c l” ent ly conveyed by private sale to another individual, the latter 
tliis fact to wished to oust the possessor. The prisoner instituted a suit, and 
be evi- produced the title (feed, supposed no be forged, for which he was 
<lc>nce of committed for trial. The deed was dated 2iHh Assin, 1213, or 
forgery, ()th October 1806, and the paper on which it was written, was sold 
on the 27th Sawun 1214, or i Oth August 1807. 

The prisoner denied the forging the paper ? stated that he did not 
know it was forged, and he produced ft in evidence through perfect 
ignorance, as his"Goinashta or agent (who, it is to be observed, was 
then dead) had placed it amongst his Zetaindaree papers, and that 
he himself considered it a valid deed. 

The law officer of the Court of Circuit acquitted the prisoner, on 
the ground, first, that it was possible the stamp vender might have 
w ritten 1807 by mistake, instead of 1806 ; secondly, that the prisoner 
was not of age when the deed was written ; and thirdly, that, when 
of age, he probably did not know that it was a forged deed, or 
would not have produced it ir Court. In referring the case for the 
judgment of the Nizamut Adawlut, the Judge of Circuit ex¬ 
pressed his opinion of its merits in the following terms. " I do 
not consider the defence entitled to belief; indeed I suspect tlm 
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prisoner knew as much’ of the real pature of the deed as his Gomashta —--. 

did) at air events, l cannot deem his plea sufficient, as he ought to 
have been assured of its validity before he vent ured to produce any «*“ 
deed in Court. 1 cannot admit the proliability ot the vender having 
made a mistake; but if it does not appear that, the prisoner torged the 
deed, that circumstance might be considered m mitigation ot pu¬ 
nishment. I do not suppose that the prisoner would have produced 
the deed in Court, had his knowledge of English shewn him how easi¬ 
ly the forgery might be detected: the authentication ot stamps in 
fact, and endorsement of the date of sale, are the rocks upon which 
these offenders are usually Cast, and is (he best evidence ot guilt, in 
cases otherwise difficult oi proof. . . 

On a consideration of the proceedings or the case, the officiating 
Judge of the Nizamut Adawlut, (C. Smith,) recorded Ins opinion to 
the idllovving effect. “ The prisoner is now not eighteen, and at the 
date of the deed sold to be forged most have bean tour or five years of 
age. No forgery whatever is proved, in ray opinion; that the Ungtott 
date corresponding to the Bengal date is many mouths prior to the 
date of the sale of the stampt paper, not necessarily making it a for¬ 
gery. To antedate and post date papers is very common among toe 
natives, without any fraudulent purpose. Both the Circuit and our 
fat wit concur in acquitting the prisoner. I dolor with the Judge of 
Circuit, and am of opinion that the prisoner should be immediately 

released/' .... * - 

The fourth Judge, (S. T. Goad,) concurring in theauove opinion, 

•the prisoner was acquitted. 


BlIOLANATH and Others, 

against 

CHANG IIOLOAR and Others. 

Charge—M obbbr. 

At the 1st Sessions of 1820, for Zillah Hooghly, Chand f loldar, 
Pctumber Bunnorjea, Kumul Doss, and Goohee Moosulmaun were 
arraigned for the murde r of Muosummaut Beehun. It appeared in 
evidence, that for nearly twenty years the deceased had cohabited 
with Chand Holder, whom she left two years previous to her death, 
in consequence o: his having struck her, and afterwards connected 
herself with Ramchand Rarer, (who was the principal witness for 
the prosecution,) on which account her son t\ lumber Imd ..equcnUy 
quarrelled with her, and at one time threatened to hung himself, m 
consequence of the disgrace which herself and taimly had incurred 
by her connecting herself with a man of an inferior caste. Oil the 
evening previous to the murder being committed, Chand Holdar, 
Petumber Bunnoijea, and Bishennauth were seen by Ramchand 
Karat consulting together near the house of the deceased. Accord¬ 
ing to his statexnent, Pctumber came home at about ten o clock on 
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—' hAt ami to induce hi* mother to ouit the room (in which licp- 
aeifc Rttinchaj^ Karnr, uno her two children, Bykunt Buimoijea 
Holdar ?> Musiju Poddo, were 'deeping,.) hp begged her ’to rise, and give 
and others. * l,m southing to eat, which t*he. said she woufd willingly do, if he 
could procure a light. He replied., that there was one ir. the cook- 
roon b on which the deceased wont out to him, but shortly afterwards 
returned, and told Ramclmpd K.vrar that several men had come in¬ 
to the compound. At this time, nc ordiog to the 8t:ueiiK*nt of the 
said fUinchaud Knrar, (Jhanti 1 folder ><?ized her, and struck her 
with a 2)ao on the throat and face, and dragged her body to the 
cook-morn dour. Kuimil Doss lighted two torches, with which he 
burnt the body of the deceased, arid Gcmhce Moosuhnauu was stand¬ 
ing in the eoui-t-yrmi as an aider and abettor of the transaction, 
i he futwa of tlie law officer of the Court of Circuit declared, that 
the evidence was insufficient for the con notion of the prisoners, and 
that they were consequently entitled to their release. The Judge of 
Circuit, bourn*; not concurring in the fuliua, referred the case tor 
the decision of the Nizanuit Adawiut, observing, that there was every 
reason to believe that Petumher instigated Chand Holdar and the 
others to commit the murder, and that this suspicion was further 
continue j by hie having nnmeuiaiely inadu lus .’scape, and having 
tried to deceive the Police officers and his neighbours by a report 
that a Dacoity had been committed at his house, wliich proved on en¬ 
quiry to be Utterly false. On perusing the proceedings of the trial, 
ir appeured that the ]>nsuuer JYtumber, or. being questioned as to 
what witnesses be was desirous of summoning in his defence, replied 
by naming two individuals who had uireadv been examined in sup¬ 
port of the prosecution, ond that the Judge of Circuit refused to 
summon them, assigning ns ft reason, that they had already been ex¬ 
amined, meaning thereby probably, that the prisoner hod already 
had ari opportunity of questioning them relative to any facts he 
might have wished to alledgc in his defence; but the Court of Nizs- 
mnr Adawlut, (present W. Leycester and S! T. Goad,) noticed, for 
the failure guidance of the Judge of Circuit, that it was no correct 
ground for the rejection of the witnesses of the prisoner Pctnmber, 
that they had been examined on rhe part of the prosecution, as it was * 
clearly at the prisoner m option to delay putting any questions, to 
them until his own defence had been completed, and to support 
■which the witnesses apparently were named 
The prisoners were ultimately acquitted. 




so 
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MV8BUMMAUT SOOJURMtlNEfi, 

Hi, jRAWAM Cl IE HU. CKtmi's 


Charge—Mourn: a. 


Thk prisoner was tried at the sessions of! *20 tor ZilUh Kaifewh, 
being charged with the murder of the prbsceutrLv’s buftband. 

The only evidence Against the prisoner wha his (hvn confession at ^ kuuhuv 
the Thann. Me «tin'e<i, that the deceased came to demand rent from kU , K . a XV HH 
him. and oppressed him so nviph, tbui at last he snot hi *U with au an arrow r 

man who 


Prisoner 
confessed 
at. lUo Ttui- 
nu, that he 


arrow 


Before the Magistrate, the prisoner stated that to free hhtttelf Atom h i,i cotno 


the demand of the deceased/lio offered to give him u fowl, and was 
about to shoot ut it with ritt arrow, when the deceased with a cl^p Vlio would 
struck his arrow, which earned it. to go off, undUhol the deceased, neither lei 

. liim 

which Killed him 


him eutaor 
drink. 


The Aim of the l«wr office:* of die Court of Circuit, stating that Th • ^ 
he confession before ihe Magistrate was mosi to be relied upon, con- ^ ;i0 *- 
icted the prisoner of accidental homicide,and declared him liable to tliercvi- 


the 
victcd 
the 


penalties of Dieut. IV Circuit Judge, in referring’ the cas*o,stat- d.*uca, the 
ed, that he concurred in the nbovc fntu-a, mui did not consider the prfe 
potwr deserving of urv punishment: that consequently he had passed no niltl rem ^. 
sentence, but submitted the trial for the final orders of the superior ted, in con- 
Court. Th a fourth judge of the Nisamut AdnwUit, (S, T. <?oad), wdtfntion 
expressed his opinion to the following etfect. “ Trie prisoner Heeifc- 
ram Cheith is chamui with the mumm of Chained, by shoot ing him Dorrrmc * 
with an arrow. The only evidence against the prisoner is his con- 0 f circuit 
fusion before tb.e Darogha, which is proved, and in which he admits, law officer 
that be wilfully phot the deceased, wlu> bail come to hi*house to do- overruled, 
found rent, because; he refused to let him eat or drink until he pah! 
the demand. In his deposition before the Magistrate, he attributes 
the death of the deceased to an accident. All the law officers of the qnci.tlv 
Nizanuit Adawlut convict the prisoner of wilful murder, and declare stu.odl be- 
him liable u> Kims ; and I agree with them, because the story told fe 
the prisoner before the Magistrate is improbable and incredible, and t y,e ci««th 
his first confession before the Daroglm is consistent wiili the fact to Krvo 
that the arrow passed quite through the body of the deceased. The been «ccb 
prisoner also fled, after having committed the act. 

In consideration, however, of t\ve piovocation given by the rWcv.es- J^ldbc 
ed, i am of opinion that the prisoner should be sentenced to impri- received,*!* 
sonment for life, ' # t "«** 

The officiating Judge (C. Smith) took a different view of this v ase, fevourawe 
expressing himself in these terms. " The fiitwa of the Circuit ’ r ‘ 

law officer is Kutl i khuta. The Judge of Circuit might h ive dis-. 

posed of the cas<Mvithout. reference, under Section lit? Regulation IV. 

1797, «nd did not ^efer it because he thought bis power not suffi¬ 
cient to inflict an adequate punishment.,but because, concurring indie 
fa tic a of accidental homicide, he thought the prisoner deserving Of 
no punishment at nil. 
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u * n a very clear c &e, I should be reluctant to meet such a 


Hkeiuh.?.i reference with a sentence of imprisonment for life j ami this case ap- 
Cn,i ; ni y pears to me to be one of great uncertainty. 

y I cannot therefore concur with the 4$Jirifjge, and there being no 
evidence but two varying confessions of the prisoner v the unfavour¬ 
able one of the two taken at the Thana, where confessions are always 
suspicious,) l deem it safe to lean to the Circuit Cauzy’s maxim of 
crediting the ok hijfoolkt)uhjne, that is, the more favourable of two 
contradictory statements'; ami think the Judge of Circuit right in his 
opinion, that the prisoner .should be released without punishment.” 
The 2d Judge, Mr. Leycester, expresea his opinion as follows. 

‘ 1 agree with the dtii Judge in sentencing the prisoner to perpe¬ 
tual imprisonment. i do not think the course pi justice should be ar¬ 
rested, because the Circuit Judge agreed it) a /ultra manifestly cour 
tradicton to the Muohunmmdan law, and against the principle on 
which tho criminal Courts are daily acting. ’ The prisoner was ae* 
cordiugiy sentenced to imprisonment for iife. 


_1820. 

Sept, 5th. 

Case of 
Attaboo- 

DEEN 

and others. 

In ft case of 
four pri- 
semer* 
charged 
with Da- 
coity, the 
second 
Judge vot¬ 
ing tor the 
Acquittal of 
three, and 
tho convic¬ 
tion of one; 
the fourth 
Judge, for 
the convic¬ 
tion of all; 
ami the of¬ 
ficiating 
Judge dif¬ 
fering from 
both lus 
colleagues, 
voting for 
the acquit- 
Jtftl of three 
r»nd the 
conviction 
of one us 


RAMCIIUNDER and KISHNANUND. 

again 81 

ATTABOO J)KEN and Others. 

Charge—D acoitv. 

A oano of Oacoits, armed with lathees and swords, attacked and 
plundered, on the night, of the 27th October, the house of the pro 
seen tors, Kumchander aud Kishnauumi, in the village of Banuin 
JJungti, Pprgtinna Lushkurpore, the former of whom was robbed of 
property to tjhe amount of 40 rupee.;, and the hUer of property to the 
amount oil 50 rupees. Om the same night, another person named 
jvtumil Sircar w'tu? also robbed by the JDu£6jt$, ol property amounting 
in value to 4t> rupees, no part of which being recovered, he (fid not 
appear in the prosecution. The prisoners were tried at the 2d Ses¬ 
sions of IH19, for Ziliah Kujeshahye. 

A little before daybreak, and *a few hours after tho occurrence 
of the Paooity, Koranoo, Chowkeedjr at the Pakreea Kalee silk 
manufactory, (which place is but three mile a from the village in which 
the Daeoity was committed.) observed four men travelling in a suspi¬ 
cious manner, each of whom carried a bundle ; mid, with die 
assistance of some of the inhabitants of the village, who appeared 
as witnesses on the trial, seized tho prisoner Attabuodeen. The 
other three men threw down their bundles, and fled ; and they were 
not at the lime recognized. They were subsequently, however, 
apprehended on the information ofAttuboodeen, who named them 
as his associates. On trial, the prisoner Attaboocleen asserted 
in his defence, that when he was seized, he had no bundle in 
his hand: that be did not know whore the witnesses found tho 
property; that it being the time of the tovhumm, he and the 
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otheT three prisoners were proceeding to a village called fiftga, to 1820. 
read the murseta, and hud arrived near the silk manufactory, when Cuse of 
Korunoo Cho'vkeedar and some other persona seized bin). Durgahy, Attaooo- 
BavvqoI, and Moocheah set up the same kind of defence. They stated, 
that ot> the night on which the Dacoity occurred at the prosecutor's 
house, they stopped in their way to the village of Bagu, at the house ^?. ire g enw 
of a man named Kepoo, during the whole of that night 5 and after tctt ^ 
performing their devotions at that place, on their way back to their under 
homes, thej heard of Alfaboodeen’s apprehension. None of rhe pri au?- 
soners were, however, abb*. to establish any of the circumstances ah 
lodged in their defence. The property found on the prisoner Atta- jufaes on 
boodce»,and that in the bundles of his assoeiates,\vho absconded,were the several 
recognized by the prosecutors, as being pan of the property of which prisoners, 
they had been plundered. Mv^oXT 

The law officer of the Court of Circuit, in his fuhea, declared themajority ot 
four prisoners convicted of Dacoity on strong presumption, and liable to op - m j on3 . 
Tazeer i sAudeed; concurring with which opinion, the Judge of Circuit 
passed the sentence prescribed for that offence by Regulation VIII. of 
J 808, namely, 39 stripes of a Corah, and imprisonment in transporta¬ 
tion for life. The futua of the law officers of the Nizuniiit Adawlufc 
ajso convicted the prisoners of the same offence. The second Judge 
of the Court (V/. Leicester) was of opinion, that Attaboodecn should 
be convicted, but doubted whether there was sufficient evidence d 
touch the other prisoners implicated by him. Though they said, 
in their defence, that they were in company with AttaboOileep, yet 
they did not acknowledge any property having been thrown down by 
or found upon them, the proof of which convicted Attaboodeen, nor 
did they acknowledge any crime whatever. lie did not think their 
staiementsentitled the Court tosay decidedly, that these three persons 
were conveving away property, winch they had obtained by Bacoity, 
and that they, throwing it down, nn away on being attacked by the 
Chowkeedars j and he was of opinion, therefore, that they should be 
acquitted for want of evidence. The fourth Judge (S.T. Goad) differed 
from the 2d Judge, and rxmeurred with the law officers in the con¬ 
viction of the four prisoners, Attaboodecri, Durgahy, Bawool, and 
Moochceah, and declared his Opinion, that the sentence passed on 
them by the Judge of Circuit should be conlii med. 

Thu officiating Judge (C. Smith) expressed his opinion in the fol¬ 
lowing terms. 

“ I concur with the 2d Judge, as to the unsatisfactory nature of the 
evidence against Durgahy, Muocheeab, amlBawooi, undam of opinion 
that they should be acquitted and released, With regard to Atta- 
boodeen, I differ both from the 2d and 4th Judge. I think there 
is no evidence whatever of his being actually present and a perpe¬ 
trator. The single fact established is, that he was stopped ! 4 co»s 
from the village where the robbery was committed, with part of the 
plundered property • that under the circumstances, there is a strong 
presumption of his having received that property, knowing it to bo 
plundered, l hold to be clear, and tor this oflence I would sentence 
luin, (he is 50 years of age,) to seven years imprisonment^ ith labour 

o 
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IB 20 , and JO strokes of the Corah.” Under these circumstances, die son* 

"Ca.se of tcnce of the. Nizamtit Adawlut was issued in the manner l'ollowing. 
ArrABoo * " The Court having duly considered the proceedings held on the 

^theraf* tr * a * 0i * Attaboodcen and other?*, charged with Uacoity* and the futwu 
of their law officers on the said trial, pass the following sentence. 

tf The/w/fcfloftwo of the law officers of the Nizamut Adawlut, con¬ 
victs the prisoner Attaboodeen, on »troog presumption, of Diteoity, 
and declares him liable to discietionary imprisonment by rftaobut. 
The second and fourth Judges of the jN’iesmut Adawlut concur in 
the convietioi* of Attaboodeen, and coafffcm the sentence of thirty- 
nine .stripes with a Corah, and imprisonment in transportation with 
haul labor beyond sea for life, passed upon him by the officiating 
Judge of Circuit. 

“ The second and officiating Judges of the Nizamut Adawlut. not 
being satisfied with rhe proof adduced against the prisoners Our- 
guhv, Ifewoo), and Mopcheab, do not deem it proper to sentence 
them to suffer any punishment under the fitiua of their law officers, 
and direct that they bo immediately released, ' 


1820. 


Sept. 11th. 

Case of 
Ram>ooN- 

DUK 

and others. 

By the 
Moohtiro- 
lrmdoii crl- 
mirml law, 
persons 
who har¬ 
bour adul¬ 
terers are 
punishable 
by dioobut. 


GOOROOPERSHAUD CAWORA> 

against 

RAMSOONDUR and Others. 

Charge— AobLi'Kitr, Seduction, and Connivance thereat. 



sions 

..i . . , muppp , 

will lay before theCourt the trial of fUmsopDilui, Mussummaut Gone, 
Jugurnalh, and Nurhurree, charged in the Magistrate's calendar «3 
follows. Rsmsoondur for seducing Mussummaut Goee, knowing her 
to be the wife of the prosecutor. Musvurnin int Goee for eloping from 
her husbands house, and for committing adultery with Ratasoondur. 
Jugurnathand Nurhurree for connivance, and sheltering Utupsoondur 
and Mussummaut Goee in their houses. Tho/tfiwa of the law offi¬ 
cer has convicted the whole of the prisoners of the respective offences 
laid to tlieir charge, and declared them all liable to discretionary pu¬ 
nishment by Taseer. 1 object to this finding. There is no doubt 
whatever that Mussuniraaut Goee quitted her husband's house, and 
lived for some days in adultery with Ramsoondur, (though there is no 
proof of seduction, and the female prisoner states that she quitted 
her husband’s house in a moment of anger, created by the ill-treat¬ 
ment she received from him,) for they both confessed as much before 
the officer* of the Magistrate. Bet l olvject to the legality of the 
confessions themselves, as it appears they were made by the prison¬ 
ers, and taken in the duffer khartak of the Magistrate’s office by 
the native officers, and during the absence of the Magistrate. Even 
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the whole of the subscribing witnesses to rho confessions do not ap¬ 
pear io hare been present during the whole of the time thftfl the con¬ 
fessions were making. The confessions were taken on the bth of 
JuJy, ami on the 8th of the month tin? prisoners appear to have 
been brought before the Magistrate, and did, no doubt, repeat tlioir 
confessions, or admit, that they had made them, as the Mitgistrate 
under his own hand attests that the confessions were voluntarily ^Iv¬ 
on be lore him on that day, though t here is no other proof of lb U 
circumstance than the above attestation. However, as l am not 
aware of any Regulation Authorizing the native Foujdaree officers to 
take confessions, f am of opinion that they £re not admissible eyi* 
donee, ami that the Courts of Circuit cannot convict upon such evi¬ 
dence only, It is clear also, that Jngurnath and Nurhurtree did re¬ 
ceive the uvc\ former prisoners into tireir houses •, but as the Regula¬ 
tions b.sve not, to my knowledge, declared siu:!i conduotto b* an of¬ 
fence, and punishable bv the Circuit Courts, or indeed by euiy Cciirts, 
I feel myself precluded from sen fencing them to punishment, even 
if their confessions were not liable to the same objections as those 
of the former two prisoners. I beg it. to be distinctly understood, 
that this reference is not made to expose the mode of conducting; 
business in the Magistrate’s office, or to call down upon the Magis¬ 
trate the censure or displeasure of the superior Court. The Ma¬ 
gistrate of the Suburbs trust haven great deal of business to trans¬ 
act j indeed i can fancy that he is so completely overwhelmed with 
the duties attached to the various offices lie holds, as uot to Rod 
time to take the confession of every confessing prisoner $ but, if 
thus be the Case, it appears to rae, that his assistants should be em¬ 
ployed on qocti duties in preference to his native officers. The con¬ 
fidence which confessions made in the Foujdaree Courts claim, 
arises 'principally from the high character - of the individuals who 
preside over those Courts $ and although the native officers iu tho 
present instance may have conducted their enquiries with every fair¬ 
ness and propriety, still the confidence given to their masters cannot 
be transferred to them, from press of other business , or from what¬ 
ever other cause. The ground of the commitment in this case appears 
to me to be faulty and defective; and although I am satisfied of the 
guilt of the prisoners, [ think they arc entitled to claim the benefit 
of legal disabilities of this nature. I am, therefore^ of opinion that 
they ought to In* released. The decision of the superior Court in this 
case will determine two points of considerable importance. First, 
whether confessions made before native Omlah can injure those mak¬ 
ing them. Secondly, whether giving house room to adulterers is 
considered an offence, and liable to punishment. The determination 
of the lirst question will be a rule of conduct to the lower Courts. 
The determination of the second question, if it be decided to be an 
offence, and punishable by our Courts, will Without doubt be promul¬ 
gated in the shape of a Regulation for the information of the commu¬ 
nity nr large. ' 

The fuitra of the law officers of the Nizamut Adawlut convicted 
all the prisoners but Nurhurree of the acts laid to their charge, with 

cj 2 
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the exception to that part of the accusation which related to seduc- 
Ctisc of tion. Oii the merits of the case, t he fourth Judge, (S. 1'. (load,) re- 
Ram soon- voided his opinion to the following effect. I am of opinion that the 
. D ^? . prisoners cannot legally be convicted upon the confession made by 
tint Oi \eut. |j C f ore t i l0 poujdaree OinUih. on tbe Oth of July, and repeated 
before the Magistrate on the 8th, and that the Magistrate should 
be censured for allowing his Foujdaree officers to take written con¬ 
fessions, and for certifying on the face of those depositions that they 
were given before him (the Magistrate) on the 8th, whereas in point 
of fact they had been previously written clown by the Omlah on the 
6th, (as the originals themselves prove,) and that the Magistrate 
should be strictly prohibited from allowing similar magisterial acts 
to be performed by This officers in future, independent of these con¬ 
fessions, there is no evidence warranting the conviction of the prison¬ 
ers. Musst. Goee besides appears to be an unchaste woman, and 
to have eloped twice before j so tlmtthe crime of seduction cannot be 
proved against Ramaoondur, and the com mission of adultery with such 
a woman is hardly any thing more thanan act of immorality. 1 there¬ 
fore think tbe prisoner ought to be .acquitted and released, as well 
as Nurbnrfee, who is acquitted by the futwa." But the officiating 
Judgd (C. Smith) differed from hts colleague, relative to the mode 
in which the confessions were token, ns will be *een from the 
following memorandum of his opinion. <( I agree entirely as to 
the acquittal and release of all the prisone rs. As to the confessions, 
the Magistrate’s attestation of the 8th of July, clearly means no 
more than that on that date the prisoners acknowledged before 
him the confessions made on the 6th. The case in which this 
course has been pursued is of r»o great consequence; and the 
same course is, f mn persuaded, followed in almost every district 
of the country, in cases of infinitely greater moment.; nay, i am 
convinced that our records would shew innumerable cases of 
sentence of death and of transportation for life passed upon con¬ 
fessions taken in no other manner • necessitas qaod cagit defendlt. 
The press of business is such, that the Magistrates COXild not get on 
without it)—and if confessions taken at the Thau a, inspire of denial 
before the Magistrate, are relied on, why are we to be more scrupulous 
as to confessions taken at the sudder station by the Magistrate s Om¬ 
lah , and afterwards confirmed before the Magistrate, especially in 
cases of misdemeanor such as this > I think it, on the whole, very far 
from adviseable to issue any such strict prohibition as that suggested 
by the fourth Judge.*’ The fourth Judge was still of opinion timt the 
practice was irregular ; but no other Judge being present in Court at 
the time, he deferred that part of the case lor future consideration, 
in order that the accused might be immediately liberated. The usual 
sente lice of acquittal was issued accordingly. 
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NEEL KAUNT, 
agaivst 

mussumm aut nunhya. 

Charge— Arson, 


45 

i m 

Sepl. 14 th. 
Musscm- 
mautNun- 

I)YA'« 


T.IE prisoner Nunhva nr.s’ at H,e 2 d SesMcms of 1820, for ZiUah TUedcp.- 
r .‘ , x) (; ctn «e<t mill having wilfully sot tire to, and thereby do- sitiousof 

Station, ami belonging to Neel Kaunt, a prorate tu the H-h Regiment ^ coo . 

N ‘xhe n* j i n'\ l In is rained by the said Neel Kama, did not form part of««de be- 
An inj i > j . i»«» t accidental. it was tt>rca:>pre< 


the ongffi^ign'uf Uve defiant:'but, gfe 

ti,e result trf a malicious act, ami of course could not subtract r >m ^ rcdm> 

tbetfrilhinalityof the prisoner’s conduct, which, m such a pin e, ni ^ n eJ to wr ; t . 

luwe occasioned very extensive mischief. The Judge o< Carcvut re- ia , 0 f , 
presented, that be m induced to bring this ease to the £»«<<&"* 
the Nissamut Adawiut, not on account of the onuie tteell. *• . ]^,. t h <>(<t 

reference to tin: degree and nature of the proof on which the accused 
had been found guilty. This evidence consisted solely and simply (ot her 
of ,he prisoner s unconstrained and voluntary confession tyhn.h conviction 
vL not'formally loken, and duly recorded and attested » the pee- bjnh.^ 
sence of any one of the constituted authorities ot Oovcrmnent, bn m , ldim(an 
tnade in a verbal manner to two persons, (whose veracity tbeie. could 1)Ul re j ficl . 
be no reason to doubt,) wholly unconnected with (be judicial eata- c U)y t i, 0 
blishments, and antecedently to the prisoner shaving been taken into « 

of the law officer of the Court of Circuit, by declaring 
tbe uriaouer convicted on the above prooi, haii pronoimced u to he encc totlio 
Wand sufficient evidence. The Circuit Judge expressed Ins opi- tender 
S inreferrintrthecase, that his law officer had taken a correct years of the 
SS2I5 inlc.it of the Moohummudan 1% : but he pr-,, 

added as tlmt. interpretation was so directly .it variance fntVfiUwas 

Jhich’he bad seen delivered by other native hitlers on simitar or- 
sions, and as, moreover, the Regulations of Government did nor. enter 
into any specific detail on the subject, he felt desirous of obtaining, 
us a rule lor his future guidance, the determination ot t ie. NuamUt 
Adawiut on a point, regarding which there appeared to exist among 
the law officers so great a conflict of sentiment. “ I lie final sentence 
p7u. S ed bv the Niramut Adawiut in this ease, (..nisent V. Ley tester 
andS T Goad,) mi in the following terms. “ i he fitl'xa of two of 
ihc law officers of the Nixamut convicts the prisoner, a girl 11 years 
of age of Arson, and declares her liable to discretionary punishment by 
Tazett. The Court, observing tliat the prisoner s conviction rests 
Bolelv On the deposition of two witnesses, who state that she made a 
confession of the crime before them, and huther adverung to the 
tender years of the prisoner, are led to mistrust the truth ot the Cop- 
Son made by her, and direct that she he immediately released. 
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AMEER A LI, 

agninxt 

PEERRHAM'and Others. 

Charge— Murder and TbkpT. 

Prisoner* The trial of the prisoner Peerkhan and his associates Ram" 
convictc.it rieeu and Musst. Omda, come on at the 2d sessions of 1820 forZil- 
oftiii'i't.mid lah Furmekabad. The indictment included two separate counts, 
of having uamelr,— 

wltb'ute #r 1st. Stealing a cart ar.d bullocks, value 100 Rupees, the property 
woman io of the prosecutor Ameer Ali. Arid,.. . .. 

whom Hie 2d- Violent suspicion ot murdering! ejoo, the prosecutor s wile, 
property ar ul taking from her sundry jewels, and other property , value about 
o,dcr S cfr' WO Rupees. 

cntn*t«uces The prosecutor was a native of Futtehgurh ; but, in following the 
excitiog a occupation of a baker, attached 10 a corps ot Native Infantry, bad 
strong Anrfi been absent from borne for some years, and was-residing at Bcnures 
at the time that the alleged acts, for which the prisoners stood av- 
runrckMed reigned, are supposed to have occurred. The circumstances which 
her Sen- appeared in evidence ip t,his case are as follow, Towards the close of 
ten red to a the month of August J819, the prisoners, Peerkhan and his reputed 
sj eriftc w jf e Omda, hired a cart and two bullocks from the prosecutor, 
four ycaT? for the purpose of proceeding to Furnwkabad $ nrul the prosecutor 
imprison availed himself of this opportunity of sending his wife, Tejoo, to her 
moot, mul parents at Futtehgurb. According to the depositions ol two wit- 
furtho! to neSiS( , St named Ameer khan and Atfmnkhan, he gave her, with the 
m»fi?cer- Cd ptopertv noticed above, in charge to his smant the prisoner Ram- 
t,Vin t’wiiiigs deen. It is necessary to remark, that the part) consisted of twp 
of the rals- men and three women,, namely, the prisoners, the prosecutors wife, 
fing wo- jifld ^ third woman, besides two or three children. This remark is 
requisite, to shew how far itye party travelled together, and where 
oa. U ,im * all traces of Tejoo were lost, circumstances essential to the refuta¬ 
tion of the defence set up by the prisoners. About two months al¬ 
ter the departure of his wife, the prosecutor happened to meet 
Ornda in the city of Benares ; and having previously heard that Tejoo 
had not reached Futtehgurh, he questioned her on the subject, when 
she told him that the bullocks were unable to proceed beyond 
Allahabad, and that in consequence his wife had been left at that 
place. On receiving this intelligence, the prosecutor immediately 
quitted Benares for Futtehgurh j and on arriving at JullaUbnri, about 
12 coss distant from tue latter place, he discovered lii- bullocks in 
the possession of a man named Ftirshadoe, who informed him that 
he hud purchased them, through the agency of Katudeen, from 
Peerkhwi and Onuia. This discovery led to the apprehension of 
Peerkhan and Ramdeen at Fumickahud, and ultimately of Ornda, 
two months afterwards, at Benares, and then to the, finding of the fcayt 
in the house of one Nobut Ali. Omda s son-in-law. On the trial,'the 
prisoners Peerkhan and Ramdeen acknowledged having accom¬ 
panied Tejoo as far as Cawnpore, and this point was also established 
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and others. 
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l>v the evidence of the witness Boodhoo, at whose house t.hoy put up. 1820. 


They also admitted the sale of the bullocks to Purshudee ; but al- Case of 
ledged that they had previously been purchased by Pcerkhau, togc- l R ? << ^; AN 
ther with the cart, for the sum of 6*0 rupees from Mussutnmaut Tejoo, HQ( ot * cfa * 
This sale, according to their own account* took place in a most 
clandestine manner, and even divested of ill other circumstances of 
suspicion, might he considered a very improbable event: but indepen ¬ 
dently of the great distrust which the mere transaction, as it is 
stated by the prisoners, was calculated to excite, the Judge of Cir¬ 
cuit considered it proved beyond a doubt, by the respectable and cre¬ 
dible evidence of an uninterested witness, (Imam Aii,) that what 
they had asserted was false, and that Tejoo, instead of returning, us 
they alleged, to Cawupore, was in Company with them at Poora, 
which is by ascertained distance 25 miles further advanced on the 
road to Futtehgitrh. It. was not, however, to this village only that the 
party were traced. A reference to the Suraee register kept at 
khodagunge, clearly showed, that on the 13th of September preced¬ 
ing, at* that place, only 13 miles from Futtehgurh* the dumber of 
the travellers had not been diminished. 

"Hie prisoner Omda, from the first, persevered in maintaining that 
she did not proceed beyond Allahabad, whence she returned to 
Benares ; but this defence, besides being extremely incredible, stood 
refuted by the testimony of Bnodhoo Khan and Imam All, and by the 
register above alluded to. The law officer of the Court of Circuit 
declared the prisoners convicted on violent presumption of the of¬ 
fences with which they were charged, and liable to imprisonment, 
until certain tidings of the missing woman should be obtained. The 
Judge, in referring the case, accompanied it by the following obser¬ 
vations. 

“ That the defendants fraudulently or furtively obtained possession 
of the cart and bullocks belonging to the prosecutor, seems proved 
beyond a doubt.. That they have destroyed Tejoo his wife, and pos¬ 
sessed themselves of the remaining part, of the prosecutor's property, 
there are strong grounds for suspect ing, though it is not impossible 
Sat they may have disposed of the woman tn some other way. I 
can hardly anticipate, under any view of the case, the entire acquit* 
tal ol the prisoners - t but it would be difficult, at the present moment, 
to suggest any specific punishment, the measure of which must so 
greatly depend on the judgment of the Nizamuf. Adawlut, in respect 
to the actual extent of the prisoners guilt . Should the missing woman 
be still alive, the conditional penalty declared in the fntwt , may 
eventually elicit a disclosure that may restore her to her husband. * 

TheNizamut Ad&wlttt, (present W. keveester and S. T. Goad,) on 
a review of the whole of the proceedings connected with the rase, 
passed the follow ing sentence. “ The/tttoaof two of the l nv officers 
of the Nizamut convicts the prisoners of having fraudulently appro¬ 
priated the bullocks and hackery of the prosecutor, and of having sold 
the bullocks tn another, and of having caused the prosecutor’s wife, 
MussuiumautTojoo, together with her jewels, tobe missing, under cir¬ 
cumstance? that lead to a stroug suspicion that Peer Khan, and Ham- 
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1820. d$en murdered her, and that Musaurnmaut Omda was privy thereto, 
Case of and declarer them liable to Jung imprisonment by Seasut. The Court 
Pbbukhan ajrree therein, and sentence the prisoners to four years imprisonment 
aud others* w j t ^ i iarp j j^or, Au< j f 0 he further imprisoned until Tejoo the wife of 
Ameer Ali be forthcoming, or her death ascertained, in the course of 
nature., or by other means not. connected with the act of the prison¬ 
ers : when the case must be reported for further orders,’ 1 


1820. 
Sept. 22d. 
Guolam 
Mullik’s 
case. 


GOVERNMENT, 

against 

GHOLASl mullik* 

Charge— 


. r fins trial came on at the first Sessions of 1820, for the Zillali of 

fornicator# Jungle MehauJs. . , . . 

detected in it appeared from the confession of the prisoner, which was the 
the act is only evideuce against him, that he hari been long acquainted with 
allowable, t b e connexion which existed between an individual named R-unroop 
to C the g Bhugut, and his sister > that he had repeatedly attempted to dissuade 
Moohum- her from continuing this intercourse, representing t he shame and dis- 
inudua lu>v, grace brought on his family by her conduct : that he had also fre- 
and a pri- quently reproved Ramroop Bhugut, but without effect : that finding 
ivsMO^ ho wtj> a{ter ^ r ■- um * ron5 11 * ar 1 °f adultery, Le 

LaVkilled was irritated, and first, killed Rumroop Bluigut with a sword which he 
hi# sister had with him, and afterwards his sister, whilst trying to effect her es- 
nml her Cft p e . The law officer of the Court of Circuit declared in his futwa 
patviniour ^ t | i;U t ] 1(J pj.j soncr W ;\i> guilty of murder, he having slain his sister, 
circum- ° while she was in the act of endeavouring to effect her escape } but 
stances, ac- that as it v as a matter of notoriety, that to slay fornicators in the 
'quitted aad ac ^ of fornication is lawful, it was possible the prisoner might have 
b>’ thought he wna doing n legal act, and that consequently he should 
only he subjected to Decut, or the price of blood. The Judge of 
lm. Circuit, on referring the case, stated, that he concurred in opinion. 

with his law officer ; but that ns the: persons killed w ere caught in the 
act of adultery and slain on the spot, he did not consider the pri¬ 
soner deserving of a severe punishment, The law officers of the \i- 
ijamut Adawlut declared in their futnvi, that the prisoner was en¬ 
titled to his release, he having confessed, that he had slain the two 
deceased persons immediately on detecting them in the act of forni¬ 
cation, which statement involved no criminality and the Court, (pre¬ 
sent 8, T. Goad and C. Smith,) being of opinion that the confession, 
the only evidence against the prisoner, should be taken as it stood, 
directed his immediate release*. 


* By a subsequent enactment, a plea similar to that used by the prisone* in 
this case would be of no avail for tie purpose of justification. In Section 5, 
Regulation IV, 1822, there is the following provision, " It haring been found 
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GOVERNMENT, 

against 

PI MM EE and two others. 


October 3d. 
Case of 
PlMMKE 
and others. 


mo. 


Charge— Sodomy, and being accbbsary thereto. 


Thb prisoners Piminee unci Kbodnbuksh were tried for sodomy, Two Su<H- 
nnd Amanee for being privy, and consenting to t he commission of this vidualscou- 
unnatural crime, at the 1st sessions of 1820, forZillah Bareilly. The * 
case was in substance as follows. sentenced 

On the night of the 5th of July 1820, a burglary was committed to30 stripes, 
in the house of the prisoner Amanee, and when the police officer TutAfoer, 
enquired if he suspected any particular person, he answered, that hia eight 
suspicion attached to Pinunee, who was at variance with him in con- p r i^ 0|lllie nt r 
sequence of his having refused any longer to send to the said prisoner aa instiga¬ 
tes chela Khodabuksh." On the perusal of this report, the Magistrate tor of the 
caused the three prisoners to be apprehended, when they confessed offence sen- 
the fact > and Khodabuksh and Amanee (an eunuch) said that it was ||;” c * an £ 
their occupation. punish - 

The law officer of the Court of Circuit declared the prisoners con- meat; and 
victed, and liable to Acoobut ; but he considered Amanee deserving the Court 
of less punishment than the other two, in which distinction the Judge tbat 

of Circuit did not concur. In his letter of reference, he observed, that as r*$hhetr 
it might certainly be urged that Khodabuksh,who appeared about 17 generally 
or 18 years of age, was able to judge and act for himselfbut that it forms part 
should be recollected he was the chela of Amanee, who'having ^hmettiT 
brought him up, possessed a certain degree of authority over him, Oli \ ;onv i c . 
and at all events had taught him to consider the act as innocent. He tion of this 
added, however, that his object in referring the case to the superior offence, the 
Court, was principally to recommend that measures might be adopt- case should 
ed for putting a stop to this unnatural crime, by declaring u specific 
punishment lor the offence. the Nlza- 

Tbe sentence of the Nizamut Adawlut (present W. Leycester) mutAdaw- 
was to the following effect. . luL 

The futwa of two of the law officers of the Nizamut Adawlut con¬ 
victs Pirnmee and Khodabuksh of having been guilty of sodomy, and 
declares them liable to discretionary punishment by Acoobut The 


that in certain cases of murder, the justificatory pica that the person murder¬ 
ed was the mistress or relation of the prisoner, and detected in criminal inter¬ 
course with another man, or that the murdered man was found in criminal in¬ 
tercourse with the prisoner’s mistress or relation, or generally speaking, detect¬ 
ed in fornication, has been uphold by the law officers in bar of capital or dis¬ 
cretionary punishment, and has been declared to subject such prisoner to 
Derut only, it is hereby enacted, that the law officers of the Nizamut Adawlut 
shall he called on to declare in such cases what th c/utu a would have been, if 
such plea had not existed, and the Judge or Judges sitting on the trial shall 
pass sentence under the general Regulations, and on consideration of all the 
circumstances of the case, the same as if no such plea had existed/* 


n 
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Court concur in the conviction, and sentence Pimmee to receive 30 
stripes with a corah, and Khodabuksh to receive 30 stripes with a 
rattan, ttf suffer Ttishhecr on an ass, and to be imprisoned with hard 
labour for eight years. Amanee is also convicted by the same futwa 
of having instigated and aided in the commission of the above crime, 
and declared liable to discretionary punishment by Acoobut . The 
Court concurring therein, sentence him to receive 30 stripes with 
a corah , to suffer Tushheer on an ass, and to be imprisoned with hard 
labour for eight years. The Court remarked also, that public exposure 
bv Tushheer having generally formed a part of the punishment for 
the above crime, a reference to the Nizamut Adawlut should always 
be made, as the Courts of Circuit are not competent in these cases 
to pass an order of Tushheer. 



J820. 

Oct. 7th. 
Case of 
Ramnew- 
auz and 
others. 


GOVERNMENT, 

against 

RAMNEWA UZ and others. 
Charge— Fokgery. 


The futwa At the July sessions for the city of Dacca, the prisoners Ram- 
of thr law newauz alias Rhola Tewaree, Brijlal Tewaree, Rarakunhai Rai, 
Nbw- Ramlochiin Das, Rumnarain Bose, and Hurisbchunder Goopt, 
mutAdaw- were tr * c< ^ on the charges of fraudulently preparing, fraudulently 
lutconvict- causing the preparation of, and for witnessing, knowing it to have 
ing the been fraudulently prepared, a deed of engagement, on some date 
of a°mhK)r between t ^ ,e 28th of Poos and 2yth of Maug, 1222, B. S. 
o(Tenet* Two ^ ie prisoners, Ramnewauz and Brijlal, held an hereditary 
distinct Zumeendaree tenure of a 12 anna share of Purgunnah Ramnugur, of 
from that the remainder of which Ram Kunhai, the third prisoner, and the 
witii which 0 thers were proprietors. The latter and his partners held in farm 
charged FC 0 n name of Doolub Shah) the 12 anna share, for five years, up 
the Court to the end of 1223 B. S. and it would seem had contemplated the 
directed purchase of it, which however, they delayed to effect. On the 
their re- 28th Poos, 1222, the tw o first named prisoners executed a deed of 
bcSmr’still^ sa * e °* ^ia property to one Bungoochunder Buttorja, a witness in this 
liable to be case. To invalidate this deed, Ram Kitnhai produced one dated 
tried on the 23d Poos, 1222. And it was for having fraudulently prepared and 
minor witnessed this document., that the present charges against the pri- 
chargc. soners we re brought. The Judge of Circuit, in referring the case 
for the final orders of the Nizamut Adawlut, observed, that he had no 
hesitation in giving it as his opinion, that the charges were fully 
brought home to and proved upon all the prisoners. He therefore 
did not concur in the futwa of his law officer, which acquitted 
Ram Kunhai, Ram Lochun, and Ram Narain, and convicted Ram¬ 
newauz and Brijlal of swindling, or procuringmoncy under false pre- 
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tences, and Hurishchunder of aiding them in tho same. His opi- — 
nion was founded upon the general respectability of the fitnesses Case of 
for the prosecution, whose credibility he saw no reason to suspect j hB £* vz 
upon the form and nature of the proceedings in the civil suits, and 0 ^ C r». 
upon the contradiction and prevarication with which the statements 
of the sellers abounded. The evidence on the part of the prison¬ 
ers he disbelieved, from the mode iu which it was delivered, the 
improbabilities which it contained, and as coming from servants 
or persons dependants upon themselves. Th e/ulwn of three of the 
law odicers of the Nizamut Adawlut acquitted all the prisoners 
of having executed a deed of engagement to sell the 2 anna share 
of Furgunna Ramnugur to Ram Kunhai Rai, and of having fraudu¬ 
lently antedated the same to the prejudice of Bungoo Chunder the 
previous purchaser of the estate ; but convicted the two first named 
prisoners of fraud in having executed two sales of the same estate 
to several persons j and also convicted the last named prisoner of 
having been privy thereto, and declared them liable to discretionary 
punishment. 

The Court, however, (present W. Ijeyccster and $. T. Goad,) ob¬ 
serving man) grounds to discredit several allegations in the testi¬ 
mony on the part of the prosecution, did not find sufficient reason 
to differ from the futwa of their law officers 5 and further consider¬ 
ing that the offence of which the prisoners were found guilty was 
not that for which they had been put on their trial, and that they 
were still liable ro be tried on account thereof, directed that all thu 
prisoners should be immediately discharged. 


BYJWA, 

against 

KlILWA. 

Charge —Murder by Poison. 

At the 2d sessions of 1820, for Zillah Bandah, the prisoner Knl* Prisoner 
wa was charged with giving sweetmeats mixed with poison to the , n 

prosecutor and his brother Minga, in consequence of which tho latter t*vo cases, 
died. The facts, as they appeared in evidence, were briefly as follow, the first 
From the deposition of the prosecutor Byjwa it would appear, that withwur-^ 
himself and the deceased Hinga his brother set out from their homes ^ a J c fuio 
in Zillah Allahabad, in the month of Cheyt, for the purpose of pro- gcc £ nd 
ceeding to Bandah ; that on their arrival at a village named Chapa, with poi* 
they were joined by a stranger (the prisoner Kulwa) wearing a badge, sorting «n- 
and calling himself a chupprassy of the Cawnpore custom-house, who, 

* on pretence of also going to Bandah, proposed accompanying them ; c [ rcum „ 
that on their reaching the village of Tindwary, distant Irom Chapa stances, 
three coss, the prisoner quitted them on the plea of purchasing sweet- the Judge 
meats, when the prosecutor and the deceased repaired to a liquor of Circuit, 

Ft 2 
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Nov. 13 th* 
Kulnva’s 
case. 
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_ 1820, _ S ^°P> purchased half a seer of liquor extracted from the flower nf 
Kclwz's the Mowp h tree, which they drank between them ; that they were 
cufte. again joined by the prisoner, and proceeded on their journey. At 
him rvUty g a ^ out ? hree ^eegahs from the liquor-shop, the prosecutor stated that 
0 f l the first prisoner called out to him and the deceased to stop and take 
offence, 8 °nie sweetmeat called Petr an (a kind of consecrated food ,) that 
thought it they each received from the prisoner a small quantity, in weight about 
unnecewa- two pice, in eatingwhich the prisoner forbade the spitting any part of 
Herniation lt out ' as tlieir so doin ? woulcl bring luck to them, when the pro- 
XV. 1814, secutor observed that the taste of the food was at first sweet, but af- 
t<* proceed terwarda very disagreeable$ that after proceeding a short distance, a 
with the well being in sight, the prosecutor and the deceased expressed a wish 
second 1 C to was * 1 their mouths, which the prisoner objected to, observing that 
but sen- the village of Mungose was close at hand, and that they bad better 
tence by wait till they arrived there $ that on their reaching a tope of Mowah 
Nizamut trees, a short distance from the village, the prosecutor and his bro- 
pMtponed tljer the ( l eC€ase< * down senseless; and that while in that state, the 
(n the re- Prisoner made olF with all their effects. The situation of the prose- 
ferred case, cutor and the deceased was witnessed by Jhunooa and Sheoka, Go - 
until the raits of Mouza Mungose, and by Mvaram and Khanna, the Zemin - 
should be dars. The deceased, it appears, lived but a short time after he was 
tried/ J discovered by the witnesses ; and the prosecutor, who was conveyed 
to the house of the witness Jhunooa, did not perfectly recover his 
senses till the following day, when he was taken to be present at the 
burial of the deceased, on whom an inquest had been held by the 
Thunadar. The prisoner, after plundering the prosecutor and the de¬ 
ceased of their effects, while they were in a state of insensibility, re¬ 
turned, it would seem, to the village of Chapa, where he ivas discover¬ 
ed by the recognizing of the horse on which he rode, by the prosecu¬ 
tor, whorrvthe Thanadar of Tiodwary had deputed, accompanied by a 
burkundaz, for the purpose of making search for the prisoner. The 
immediate production of the effects of the prosecutor and the de¬ 
ceased by the prisoner, on his apprehension, was attested by Bhow- 
any fcingh and Kajib Ally, Burkundazes, and by Bhowany, Gorait of 
Mouza Chapa. A quantity of other property, evidently stolen, was 
found in the possession of the prisoner, which was then unclaimed. 
The prisoner, before the Magistrate, acknowledged having taken from 
the prosecutor aud the deceased their effects while they were in a 
state of insensibility, but denied having been the cause of their being 
in that situation, and ascribed it to the liquor they had previously 
taken at the village ofTindwary. Before the Court of Circuit the pri¬ 
soner pleaded not guilty, but acknowledged his statement before the 
Magistrate. In referring the trial for the orders of the Nizamut 
Adawlut, the Judge of Circuit accompanied it by the following re- 
marku. “ That the situation of the prosecutor and his brother, and 
the death of the latter, was occasioned by some deleterious drug 
administered to them by the prisoner can admit of no doubt. The 
fiUwa of the law officer, in which I concur, convicts the prisoner 
on strong presumptive proof of administering poison to the pro¬ 
secutor Byjwa, and to the deceased f Iinga, his brother, from which the 
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latter met his death ) and sentences the prisoner to discretion¬ 
ary punishment of imprisonment for life, or to sutler death. The 
prisoner is a total stranger to all the parties. He appears, from the 
proceedings in this trial, to be a mau of infamous character, who 
has travelled about plundering by means of administering poison¬ 
ous drugs to all whom he could allure into taking them. 1 he horse 
on which he rode, and which led to his discovery and apprehension in 
the village of Chapa, is claimed by the witness Becka, who deposes 
to the prisoner having hired the animal of him, and subsequently rob¬ 
bed him of his clothes and horse,by meanaof administering to himi some 
powerful narcotic. This forms a separate case before the Magi¬ 
strate's Court. In addition to the crime of which the prisoner is 
now convicted, he stands committed on another charge of the same 
nature, but unattended with fatal consequences. As the fntwa of 
tlie law officer lias in the trial now submitted rendered the prisoner 
liable to suffer death, I have not, under section 2, clause 3, Regu¬ 
lation XV. of 1814, thought it necessary to proceed to the trial ot the 
additional charge, which could lead only to an inferior penalty." 

The Court of Nizamut Adawliit, however, (present W. Leycester,) 
not concurring as to the propriety of the above mode of proceeding, 
issued the following order. The /t Uwa of all the law officers of the 
Nizamut Adawl.it convicts the prisoner of having administered poison 
to Hinga and his brother, in consequence of which Hinga died, and 
of having appropriated their effects while in a state of stupefaction 
from the poison, and declares him liable to Seasut extending to death. 
The Court, however, prior to passing sentence, deem it adviseable 
that the remaining charge of administering poison should be enter¬ 
ed on, as (if proved) tending to establish the position laid down in 
the Judge of Circuit's letter, that the prisoner is in the habit of 
“ travelling about plundering by means of administering poisonous 
drugs, " and direct that the case in question be tried at the ensuing 
sessious. 


53 


1820. 


Kui.wa’s 

cane. 


DULJEET, 

against 

PUIIMSOOKH. 
Charge— Robbery* 


1820. 

Dec. 21at. 
Pukm- 

lOOKlt’S 

case. 


This trial came on at the 2d sessions of 1320, for Zillah Etawa. Highway 
The prisoner Purmsookh was charged w.thhamg robbed bj open robbe^, 
violence the prosecutor Duljeet of the sum of 9 Rupees. The reason with a8 _ 
of this reference will best be shewn by quoting an extract from the « 0 ult by a 
letter of the Circuit Judge, which was to the Mowing effect. .ingle u»- 
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I** 20 - u Being clearly of opinion that the guilt of the prisoner has been 
Puhm- established by the evidence exhibited against him, I do not feel pre- 
BOOKH 8 pared to offer any objections to the convicting /a/ 10 a of the law officer; 
•rniedof* ^ut not quite certain that the offence of highway robbery as it 

fender,does * 8 defined in clause 1, section 3, Regulation LIU. of 1803, is suffi- 
not come ciently made out in the present instance, l have purposely suspended 
within tbe passing the prescribed sentence. 

of robbery ” In my humble opinion, it is to be regretted that the regulation was 
by open not made more full and explicit in respect to the circumstances requi- 
violcnce, ns site to constitute the offence contemplated bv the legislature in passing 
defined iu that law. The enactment, in its present form, has given rise to much 
Mcticm 3 difference of sentiments on the subject; and in consequence of this 
Regulation conflict of opinion, the records of the courts, relating to trials of robbery 
hiil. 1803. by open violence, will, I apprehend, be found deficient in that essential 
characteristic of judicial proceeding, an uniformity of judgment. In 
regard to the trial now submitted, f must state it to be my opinion, 
that, as the prosecutor was put in great bodily fear, and was also vio¬ 
lently assaulted by th(5 prisoner, the prisoner committed the crime of 
robbery by open violence: but according to the strict letter, he must be 
considered innocent of this offence, as it is defined in clause 1, section 
3 , Regulation LIU. of 1803, because (being a single offender) he was 
not armed with an offensive weapon, and also because it has not ap¬ 
peared in evidence that he went forth with the criminal intent to per¬ 
petrate robbery ; a degree of proof which, 1 am satisfied, is not to be 
obtained in nine cases out of ten.” 

On the above reference, the following order was issued by the Court 
of Nizamut Adawlut (present W. Leycester).The/tt^aof two of the 
law officers of the Nizamut Adawlut convicts the prisoner of highway 
robbery, attended with a certain degree of personal violence, and de¬ 
clares him liable to discretionary punishment by Acoobui* The C'6urt 
concur in the conviction, and sentence the prisoner to receive 23 
stripes with a corah , and to imprisonment with hard labour in 
banishment to another zillah for 7 years. With reference to the 3d 
and 4th Par. of Mr. Perry’s letter, the Court do not perceive how the 
nature of the offence defined by clause 1; section 3, Regulation LI II. 
of 1803, can be mistaken, when considered attentively \ and more 
particularly so, since the enactment of the 4th and 6th clauses of 
section 8, Regulation XVII. of 1817, which clearly provide for rob¬ 
beries not coming under the above definition. 
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GOVERNMENT, 

itgainst 

MUSST. RUMKOO. 

Charge —Murder. 

The prisoner, Musst. Rumkoo, was committed by the Magistrate 
of Alligurh, a ad brought to trial at the 2d sessions of 1820, on the 
charge of throwing herself into a well with her two daughters, one of 
whom, an infant 8 months old, was thereby killed. 

The immediate and direct cause of the attempt on the part of the 
prisoner lo destroy herself and her two children was not clearly made 
out by the evidence recorded on the trial ; but it may be inferred 
that she was at the time under the influence of sudden anger, excit¬ 
ed by a previous altercation with her husband. But, whatever may 
have been the feeling that incited her to the commission of the act, 
the tenor of the evidence left no doubt of her real intent, and the 
partial accomplishment of her object subjected her to the charge of 
having been wilfully instrumental to the destruction of her own off¬ 
spring. 

The futwa of the law officer of the Court of Circuit declared the 
prisoner to be convicted of murder j but, in advertence to the rela¬ 
tion in which she stood towards the deceased infant, declared Kissas 
barred, and the price of blood to be the penalty to w hich she was lia¬ 
ble. In submitting the case, the Judge of Circuit observed, that 
after a due consideration of all the circumstances, he gladly availed 
himself of thislegal exception in the prisoner’s favour, and expressed a 
hope, that, in the event of her ultimate conviction, she might not be 
visited with the utmost severity of the law, but, after a moderate 
punishment, be allowed to return to the care and support of her in¬ 
digent family, who stood more in need of her domestic services and 
maternal protection, than public justice did, in the present instance, 
of a rigid example. 

The futwa of the law officers of the Nizamut Adawlut convicted 
the prisoner Musst. Rumkoo of the wilful murder of her infant daugh¬ 
ter, 8 months old, by throvving’herself with two of her children into 
a well, which caused the death of her youngest child) and stating ca¬ 
pital punishment to be barred, in consequence of the consanguinity of 
the deceased, declared her liable to Decut, The Court (present 
W. Leycesterand 8. T. Goad) concurred in the conviction, and ob¬ 
serving that the prisoner was liable to capital punishment under Sec¬ 
tion 15, Regulation VIII. of 1803, under all the circumstances ap¬ 
pearing in the case, sentenced the prisoner to perpetual imprison¬ 
ment in the juil at Allighur. 
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MUNGOOA, 

against 

RUNJOOA and six others. 

Charge—M ubdeb and Wounding, &c. 

The prisoners Runjooa, Deonath, Kyloo, Lukna, Potum, Pooklm, 
«oners con- and Toorea,were charged with themurder of MussummautBhoondlee, 
victc<l ot u jf c 0 f t | ie prosecutor, and severely beating him and his daughter, 
^womanf Mussummaut Soomeree, on an accusation of witchcraft, and of af- 
on suspici* terwards plundering the prosecutor's houses and the prisoner Toorea 
on of tier with having tried, and declared the prosecutor’s wife and daughter to 
being a be witches. The trial came on at the 2d sessions of 1820, for Zil- 
s -ntcnced, ^ Ranigurh. It appeared in evidence that some of the inhabitants 
the first * of the village of Seeroo, in Chota Nagpore, amongst whom were the 
two to per- five first named prisoners, suspected that some of the prosecutor’s fa- 
petualim- mtJy had been guilty of witchcraft, and thereby caused the death of 
prisown fat >a number of persons in the village, (but who probably died of Cho- 
othe/ three fera ») anc ^ * n consequence sent to the prisoner Tooreea, who they 
to 14 years considered was able to discover them, to request he would endea- 
imprison- vour to do so. On receiving this message, Tooreea put some oil into 
n»eui: ano- a \ ea f w Jtb a little rice, and called over the names of the suspected 
loner* con- p erSOns > an( l when the names of the prosecutor’s wife and daughter 
yicted of were mentioned, the oil (as lie declared) ran through the leaf, and he 
having tri- accordingly asserted that they were witches. The prosecutor had 
ed the wo- information of this only on the evening of the 27th Bhadoon, and 
Il ronoimc- 011 morning of the 28th of that month, or 1st September, the 
cdV'T to prisoners Kyloo, Luckna, and Potum came to his house, and desired 
be a witch, him to attend with his family at an Akhara near a Pokur tree. He 
sentenced W ent there, with his wife, who was seven months gone with child, 
^arsTni ^nd bis daughter, who had a young child at her breast. They there 
prison- 0 *" met seme other persons,and the prisoners Runioo a and Deonath,with 
went, the three prisoners above mentioned, seizedand bound the prosecutor’s 
wife and daughter, and beat them with heated sticks, of the tamarind 
tree, so severely as to occasion the death of the prosecutor’s wife on 
the spot, and his daughter was so much injured as not to recover her 
senses for some time. The prosecutor himself was also severely beaten, 
and his arm broken : the child at the daughter’s breast was not hurt, 
having been probably removed when the mother was bound. Other 
horrid acts of cruelty were stated to have been committed on the 
body of the deceased, although the prosecutor did not mention them 
before the Court of Circuit. After this the prisoners went to the house 
of the prosecutor, which having plundered, they drank a quantity of 
spirits which they found there. On information being sent to the 
Thane,the prisoners were apprehended,and an inquest held on the bo¬ 
dy, from which,as well as from the depositions of several witnesses,and 
the admissions of the prisoners themselves at theThana, there could 
be no doubt of the correctness of the facts above stated. The pri¬ 
soner Dookha, who wa* the husband of Musst. Soomeree, and son-in- 
law to the prosecutor, was from home at the time, and did not appear 
to have been in any w ay concerned in the transaction j andiudeed the 
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prosecutor only chafed hitn with having known of the accusation 
against his family, and concealed it, of which however there was no 
proof. The law officer of the Court of Circuit convicted the prisoner 
Kyloo of the murder of Musst. Bhoondlee, with the assistance of 
others, and of beating Musst. Soomeree: Luckna of being concerned 
with others in the murder of Musst. Bhoondlee, and having plundered 
property in his possession belonging to the prosecutor: Potum of beat¬ 
ing Musst. Soomeree and the prosecutor: Deouath of sending persons 
to turn out of the village the prosecutor’s wife and daughter, as being 
witches, and which was the cause of the former being murdered and 
the latter beaten, and having in his possession a part of the property 
plundered from the prosecutor’s house; and Toorea of being concern¬ 
ed in finding the deceased and her daughter witches: and declared 
Kyloo and Luckna liable to Dccut and Tazcer , the rest to Tazecr. 
The Judge of Circuit observed, however,tlmf he could not see any dif¬ 
ference in the guilt of the prisoners, as he considered them all to have 
been concerned in, and uidingand assisting in the murder of the pro¬ 
secutor’s wife, and beating him and his daughter, and plundering his 
house. Their plea of being drunk at the rime the act was committed, 
which was probably the case, could hardly, he thought, be consider¬ 
ed as any excuse, although the extreme superstition of the people of 
Chota Nagpore, with respect to witchcraft, might in some degree ex¬ 
tenuate their conduct; but, on the other hand, lie added, it u:tS to be 
remarked that they did not evengo through the usual form of a Pun- 
chayut ,<\nd that he therefore considered them (Runjooa.Dooimth, Ky¬ 
loo, Luckna, and Potum) deserving of the severest punishment short 
of death. He agreed in the conviction of Tooreea of having, after per¬ 
forming certain incantations, usserted the deceased and her daughter 
to be witches, for which he was declared liable to T<tzeer 5 but as 
from his own confession (the only evidence against him) he appeared 
to have advised that they should not be beaten, and that he was not 
otherwise concerned in the crime, he did not consider that prisoner to 
have been guilty of a very serious offence. Concurring in the acquittal 
of Dooklia, he issued a warrant for his release. The/a tow of two of 
the law officers of the Nizamut Adawlut convicted Kyloo and Luckna 
of having been accomplices in the wilful murder of Musst. Bhoondlee, 
the wife of Mungooa, and wounding him and his daughter, on an ac¬ 
cusation of witchcraft, and declared them liable to discretionary pu¬ 
nishment by Acoobut , extending by Seasut to death. The Court, (pre¬ 
sent YV. Leycester and S. T. Goad,) concnrringin the conviction, sen¬ 
tenced them to perpetual imprisonment in the Allipore jail. Run- 
jooa was also convicted of having been concerned in the above crime, 
and Deonath of having ordered the family of the prisoner to be turn¬ 
ed out of the village as witches, and declared liable to discretionary 
punishment. The Court, deeming them both implicated as having 
been concerned in the said crime, sentenced them to Id years impri¬ 
sonment in the Allipore jail. Potum was also convicted of having 
severely beaten the prosecutor and his daughter, to the imminent 
danger of their lives ; and the Court also considering him to have 
aided iu the murder, sentenced him to 14 years imprisonment in the 
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Allipore jail. Tooreea was declared by the/i itwa not convicted of any 
crimes but the Court, adverting-to sections, Regulation IV. of 17 9 7 


and’others. dee . m,n ? : h ™ S uih y of tr .'iug the deceased on a charge of witchcraft, 
and as such; under the foregoing section, an accomplice in the mur¬ 
der, sentenced him to 7 years imprisonment. The Court observed 
thatDookha had been released by the Circuit Judge. 
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The prisoners Deokeea (J) son of Guness,Chymik (2) son of Bhug- 
wunt, Ghunneah (3) son of Puitoo, Puharrooah (4) son of fftirdoss, 
Bolali (5) son of Puharah, Dabv (G) son of Alum, Purmah (7) son 
ot Kishree, Hutty (8) son of Copal, Synaput (9) son of Chtmder- 
bhan, Bhojee (10) sou of Nuttoo, Muddun (II) son of Mukhun, 
Surawun (12) son of Unnnersha. Tanee (13) son of Buddul, Bur- 
wah (Id) son of Shobba, Kurhorah (15) son of Mandhattaj and in 
a supplementary calendar Sheolai (16) son of Btiriore, Chinta (17) 
son of Bhao Singh, Bukhut (18) son of Synaput, Kullah (19) son of 
Guness, Rmnjoo (20) son of Puharah, and Suramm (21) son of 
Krepah, Ramlolah (22) son of Omaid,and Ruttole (23) son of Mee- 
rah, were tried at the 2d sessions of 1820, for the Northern Division 
of Bundelkhuud, on the charge of beiiuj accomplices in a murder 
wherein Sheorara Tewary, the purchaser of the village of Burrowlee, 
and his sons Diaram, Nunneh, and Heerah, and his grandsons Dabee 
Pershaud and Ajoodeah Pershaud were killed, and the houses of the 
family were plundered. 

i he following is a summary of the case, as far as it could be drawn 
from the collective depositions of t he witnesses. In 1219, Fusslv, the 
deceased Sheoram Tewary purchased at public sale the village 
of Burrowlee, sold for balances of revenue due from the proprietors 
Synaput (No. 9), Kishen brother of Bhojee (No. 10), Ummersha fa¬ 
ther of Surawun (No. 12), and a Brahmin. The deceased retained 
himself the management of the estate during the first year 1220, Fuss- 
ly. In 1221, Fussly, he gave it in farm lor a period of one year to 
Synaput (No. 9), and Biijoo and Prerasook, inhabitants of the village. 
In 1222, Fussly,it again reverted to his own management. In 1223 Fus- 
s^y, he gave it m form for a period offive years to Ummersha, Premsook, 
B<jjoo, Mootee,DuILsing, Ram Lnllah,8ynaput (No.9),Birjoo Hursine 
l>heo Daby (No. 6). Ramjoo (No. 20), Subha, Bhojee (No. 10), and 
I\hunky, at an annua) jumvia of rupees 4600, viz. rupees 4300 the 
junwia of Government, and rupees 300 the profit of the deceased 
the village expenses to be defrayed by the farmers. 

The farmers punctually paid to the Tuhseeldar of pergunnah Rant 
the jumma of Government, but of the profits stipulated to be receiv- 
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ed by the deceased, they only paid, as appeared from the evidence of 
Khooman Put wary, rupees 675 \ leaving a balance of ;iipees 825 
due to him. It was asserted by the same witness, that, in 122.3, Fussly, 
the deceased Sheoram Tewary took into his own immediate cultiva¬ 
tion one hundred beegahs, on which account the farmers demanded 
a remission from their engagements of rupees200 per annum, which 
the deceased refused to accede to ; but it was ultimately settled that 
the disputes on this account should be arbitrated by Bukht, Put wary 
ofMouza Sirsah, formerly of Burrovvlee, and by Khooman, Putwary 
of Burrowlee. The day on which these persons met for the adjust¬ 
ment of accounts, was that of the murder of the deceased Sheoram 
Tewary and his family. 

It was stated by the witnesses Ghooman Ghorait and Gunsaum, 
that the cause of discontent, and of the rising of the inhabitants of the 
village, was the sale and cutting down by the deceased of some mu- 
liwa trees m a tope, near the village. Ghooman also mentioned the 
adjustment of accounts. In the depositions of Musst. Biijee,the 
widow of the deceased Sheoram Tewary, Dhull Singh, Bukht Put- 
wary, and Khooman Putwary, the adjustment of accounts was stated 
to have been the ostensible cause. 

The leading people in this outrage appeared to have been Srnaput 
(No. 9), Bhojee (No. 10). and Mandattah not apprehended at the 
lime of the trial. The witnesses Musst. Birjee, Dhull Singh, Bukht 
Putwary, and Khooman Putwary corroborated each other’s testimony 
without the slightest contradiction, in asserting that Synaput and 
Bhojee came to the house of the deceased Sheoram Tewary on the 
morning of the murders, and peremptorily demanded an immediate 
adjustment of accounts j that the deceased Sheoram Tewary agreed 
to the same, and assured them, that he would abide by the arbitration 
of the two Puttcancs Bukht and Khooman, appointed for that pur¬ 
pose. Ghooman Gorait, Musst. Birjee, Dhull Singh, Khumia, Ghun- 
saum, and Bukht Putwary, all deposed likewise to Mandattah's com¬ 
ing to the house of the said deceased, and on pretence of taking him to 
the Thana, there to settle their disputes, leading him to the spot 
where the inhabitants of the village had previously assembled, armed 
with a variety of weapons, and shoving him forward among the mob, 
using at the same time some reproachful terms, when the whole mob 
immediately fell upon the deceased, and murdered him and his two 
suns Diaratn and Nuttneh, who had accompanied their father. Ac¬ 
cording to the depositions of Bitjee, Sheololl, and Musst. Ghecry, the 
mob proceeded immediately afterwards to the houses of the family of 
the deceased, when after murdering in the most cruel and barbarous 
manner Heerah Gall, another son of the deceased Sheoram Tewary, 
and two of his grandsons, Dabee Pershaud and Ajoodeah Pershaud, 
and plundering the premises of every thing, they quitted the vHInge. 

The futwa of the law officer, in which the Judge of Circuit con¬ 
curred, convicted on strong presumptive proof, with the exception ot 
the prisoners Hutty (No. 8), and Burvvah (No. 14), the whole of the 
prisoners before the Court, as accomplices in the murder of Sheoram, 
his Bons Diaram, Nunneh, and Heerah Loll, and his grandsons l)abee 
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18 20. Pershaud and Ajoodeah Pershaud, and of plundering the premises ; 

Cus«*of and declared them liable to discretionary punishment extending to 
Df.okeea imprisonment for life, or even to death. 

<.iul oi iery. p r j soners Hutty (No. 8) and liurvvah (No. 14) were brought 

in by the futwa of the law officer as guilty on strong suspicion, 
though not so powerful as that which attached to the other prison¬ 
ers ; against Hutty only one witness deposed before the Court of Cir¬ 
cuit, viz. Musst. dirjee, the widow of the deceased Sheoram Tewary, 
who swore indiscriminately to the whole of the prisoners. Before 
the Magistrate Hutty was also identified by the witness Sheololl, who 
before the Court of Circuit, however, denied having seen him on the 
day the murders were committed. With respect to the prisoner Bur- 
wah, the circumstance of two witnesses deposing to his having been 
a constant resident in the village of Sheerghuror Toorba, which vil¬ 
lages are stilted to be contiguous to each other, and distant twelve 
coss from Burrowlee, for a period of one year previous to the mur¬ 
der of Sheoram Tewary and family, in the opinion of the law officer 
of the Court of Circuit, tended in some degree to weaken the evidence 
against him,of Musst. Biijee, Musst. Gheerv, and Sheololl. It should 
however he observed, that one of the persons (Nooneh) who gave evi¬ 
dence in favour of the prisoner, was his brother-in-law, and the evi¬ 
dence of the two witnesses were in many instances at variance. 

The Judge of Circuit referred the trial for the orders of the Niza- 
mut Adawlut, with the following observations. 

l< A more atrocious and bloodthirsty series of murders is not per¬ 
haps on record. From the depositions of the witnesses, it is not easy 
to attach to any one particular motive, acts so desperate and repul¬ 
sive to the feelings of humanity. The purchase of the estate of Bur¬ 
rowlee at public sale by Sheoram Tewary deceased, is not of a date 
sufficiently recent to afford alone a conclusive reason j but 1 think it 
may be gathered, that this circumstance precluded cordiality between 
the former proprietors and the purchaser, the deceased Sheoram 
r J ewary and family, and led to constant bickerings, which may have 
been confirmed into insatiate desire of vengeance by acts on the part 
of the deceased Sheoram Tewary, inimical to the former proprietors, 
and inhabitants of the village. 

“ lo a case of this nature,where so much terror and confusion must 
have existed, it is not, I conceive, to be expected that the witnesses of 
the scene should be altogether connected in their evidence. The 
introduction of some events, ami the omission of others in their dif¬ 
ferent depositions, might be very reconcileable with truth ; but it is 
to be regretted, that in the trial now submitted, some of the witnes¬ 
ses (those chiefly interested in the cause) should have allowed them¬ 
selves to supply from the predominant feeling of the moment, a <le- 
tail pf particulars which it is impossible should have been gathered 
from events occurring in an instant of time. 

“ The case received from me a most full and patient investigation, 
and I cannot doubt that the whole of the prisoners before the Court 
were accomplices in the murders, and in the plundering of the habi¬ 
tations ; but, from the nature of the case, the actual and immediate 
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perpetrators of the murders, who might, be selected as examples to_ 

suffer the utmost rigour of the law, it is to be lamented are not to Case of 
be distinguished ; for although the witnesses GhoomanGorait, Musst. Deokf.ea 
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Birjee, (the widow of Sheoram Tewary deceased,and mother of Dia- aa ° iC! ^' 
ram,) Heerah Loll, and Nunnah deceased,Musst. (Gbeery, the daugh¬ 
ter-in-law of Sheoram Tewary deceased, and mother otAjoodeah Per- 
shaud deceased,) andSheokdl, would endeavour to indentify them,yet 
the contradiction of their statements, and its being next to incredible 
that so many should have been thus minutely identified, preclude 
the possibility of satisfactorily attaching the deed to any specific num¬ 
ber of the prisoners . 1 The futwa of two of the law officers of the Ni- 


aamut Adawiut convicted the prisoners Deokeea (No. 1 ), Chynuk 
(No. 2), Ghunneah (No. 3), Puharrooah (No. 4), Daby (No. 6), 


Synaput (No. 9), Bhojee (No. JO), Muddun (No. i 1 ), Tatiee (No. 
13), Kurhora (No. 15), Sbeolal (No. JG), Chinta (No. 17), Bukbut 
(No. 18), Kuilah (No. 19), Ramjoo (No. ?0), Surawun (No. 21), 
Kamlolah (No. 22 ), and Ruttole (No. 23), on full proof of having 
been accomplices in the perpetration of the murder of six persons, 
of Sheoram, and his three sons Diaram, Nuuneh, and Heerah, and his 
two grandsons Dabec Pershaud and Ajoodeah Pershaud,and ot having 
plundered the house of Sheoram, and declared them liable to severe 
punishment by AcoobuL Bolah (No. 5), Purmah (No./), Sura- 
wun (No. 12), Burwah (No. 14), and Matty (No. 8 ), were also con¬ 
victed by the sam e futwa, on strong circumstantial proof, of having 
been accomplices in the above crimes, and declared liable to discre¬ 
tionary punishment by Acoobut . On a second futwa being required 
by the Court, all the law officers of the Nizaraut Adawlut declared the 
Prisoners 9, 10, )J,and 13 liable to capital punishment. The Judges 
of the Court delivered their opinions seriatim as follows. Chief Judge 
VV. Leycester. I do not agree iu the futwa convicting No. 8 . There 
is only one witness against him, and that not the best j namely Musst. 
Birjee. Of those declared liable to capital punishment, l think 9 and 10 
deserving of it j and for the rest who are declared liable to Acoobut i 
Shu deed, l can see no ground for a sentence short of imprisonment 
for life. Tiie remaining prisoners are, I think, deserving of fourteen 
years imprisonment. Hntty (No. 8 ), should, I think, be acquitted. 
Under this view the opinion of a second Judge is necessary. 

Fourth Judge, S. T. Goad. I concur with th efutwa as to all the pri¬ 
soners, except 1 bitty (No. 8 ), and am of opinion that the prisoners 9, 
10 , 11 , and 13, who appear to me from the evidence to have been 
most actively concerned in these atrocious murders, should be sen¬ 
tenced to sutler death, and that the remainder of the prisoners, with 
exception to Hutty, (who is entitled to acquittal,) should be sen¬ 
tenced to imprisonment for life, except Burwah (No. 14), who should 
be sentenced to fourteen years imprisonment. 9 

Second Judge, C. Smith. After maturely weighing the evidence, 
I think the prisoners should be sentenced as follows. Nos. 1 , 2, 3, 
4 , 5 , 6 , and /, to fifteen stripes and fourteen years in banishment 5 12 , 
14, 22, and 23, to ditto ; No. 8 acquitted and released ; 9, 10, II, 
13, 17, and 19, death 5 and 15,16, 18,20, and 21 , fifteen stripes, and 
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1821. imprisonment for life in the Allipore jail. I think Chinta (17) ami 
Ca^eor Kulla (19j should be added to the list of those sentenced to capital 
Pbok&ea punishment, as having been actively engaged in the attack on the de- 
and others. cea8e d Tewary a house, and in the murders there committed. I think 
it legal to sentence them to suffer death, in spite of the second an¬ 
swer of the law officers j the first answer including them in the 
eighteen against whom that first answer declares it to be proved that 
tbev were of the gang who murdered the six persons, and plundered 
the house of Sheoram Tewary. Taking the case as one of murder, 
it is legal, under section 4, Regulation V1H. 1799, (see the word* "in 
all cases/’to the end of the section.) Taking the case us one ofrobbery 
attended with murder, it is legal under clause 1, section 4, Regulation 
LIII. 1803 j but murder having been clearly more the object of the 
offenders than robbery, 1 would sentence these two under the Regu¬ 
lation of 1799, rather than under that of 1803, and on this account I 
think imprisonment in the Allipore jail is more appropriate than 
transportation*. Where stripes are inflicted, I have in no case gone 
beyond 25, which 1 conceive should in all cases be the maximum. Of 
the prisoners, l should have no objection to exempt Purina (No. 7), 
•whose age is stated to be sixty, from stripes altogether. 

Officiating .Judge W« Dorin. 1 think 9, 10, 11, 13, should be sen¬ 
tenced to capital puriishment,as principal actors in the crimes charged > 
17 and 19 seem scarcely inferior in guilt to the first four j but as the 
law officers do not express capital punishment in thdr/»ta>« with re¬ 
spect to those two, and the example of more than four may not be 
necessary, I would sentence these two to imprisonment for life. The 
rest 1 would thus sentence: 1,4,6, 14. 15, 16, 18, 20, 21,22, and 23, 
also to imprisonment for life j and to fourteen years imprisonment iu 
banishment 2, 3, 5, 7, 1 2. Hutty (No. 8 )to be discharged. 

The following sentence was ultimately issued in this case (present 
W. Leyrester, 8. T. Goad, and YV. Dorin.) 

The first futwa of two of the law officers of the Nizanmt Adawlut 
convicts the prisoners Synaput (9) son of Chtmderbhnu, Bhojee 
(10) son of Nuttoo, Muddun (11) son of Mukhun, and Tuiiee 
(13) son of BudduL oni full proof, of having been accomplices in 
the perpetration of the murder of Sheoram Tewary, his three sons 
Diaram, Nunneh,and l leera, and his two grandsons Da bee Pershaud 
and Ajoodeah Pershaud, and of having plundered the house, of Sheo¬ 
ram ; and declares them liable to severe punishment bv AmobuL 
On a second futwa being required by the Court, all the law officers 
declare the above prisoners Synaput, Bhojee, Muddun, and Tunee, 
liable to suffer death by Seusut. The Court fully concur in the con¬ 
viction of the prisoners j and seeing no circumstances in their favour 
to render them proper objects of mercy, sentence the said prisoners 
Synapfit, Bliojee, Muddun, and Tanee to suffer death, by being 
hanged by the neck until they are dead j and order that their bodies 


♦ The fourth Judge had giveu his voice in favour of transportation in this case, 
but subsequently retracted this part of his opinion. 
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be afterwards exposed upon gibbets, at, or as near to the spot where 1821 ___ 
the murders were committed, us circumstances may admit. ’ Case ot 

'VUe fiitwa of two of the law officers of theNizainut Adawlut also 
convicts the prisoners Deokeca (l) son of Guness, Chinta (2) son of 
Bhugwunt, Ghumieeah (3) son of Pnltoo, Puharrooah (1) son of 
Hurdoss, baby (6) son of Alum, Kurhorah (15) son of Mandhatta, 

Sheolal (16) son of Burjore, Chinta or Cbyna (17) son of Bhuo 
Singh, Bukhut (18) son of Synaput, Kullah (19) son of Guness, 

Ham job (20) soft ofPuharah, Surawun (21) sonofKrepuh, Rumlo- 
lah (22) son of Omaid, and Kuttole (23) son of Heerah, on full proof, 
of having been accomplices in the perpetration of the above murders, 
and of having plundered the house of Sheoram, and declares them 
liable to severe punishment by Acoobut. The Court, concurring in 
such flitwa, sentence the said prisoners to imprisonment for life in 
the jail at Allipore. 

The prisoners Bo!ah (5) son of Puharah, Purmah (7) son of 
Kishree, Surawun (12) son of Ummursha, Bur wall (14) son of 
Shobha, and Hutty (S') son ofGopal, arc convicted by the same fuiwa, 
on strong circumstantial proof, of having been accomplices in the a- 
hove crimes, and declared liable to discretionary punishment by A coo- 
iut . The Court, concurring in the conviction of the prisoners Bolah, 

Purmah, Surawun, and Burwah, sentence them to be imprisoned in 
banishment for fourteen years from this date. The Court not being 
satisfied of the guilt of the prisoner Hutty, do not deem it proper to 
sentence him to any punishment, and direct that he be immediately 
discharged*. 


* It will be observed that Mi. Smith (the second Judge) concurred as to the 
propriety of this sentence in the ease of five of the prisoners, namely the four 
sentenced capitally, and the one acquitted. It was proposed by the Chief Judge, 
that as Mr. Smith had tnkenapurt in the trial, anu agreed pnrtially with his col¬ 
leagues, his name should appear as one of the sitting Judges. To this, however, 
he objected, and consented to affix his signature only to a separate sentence, if 
drawn up, affecting the five prisoners above alluded to. The following minute 
was recorded on the occasion by the chief, fourth, and officiating Judges. “ It is 
our opinion, that in a case like the present, ou which Mr. Smith, our 2d Judge, 
did ait, and agreed with several of the other Judges in the sentence to be 
passed on several of the prisoners, his name should appear at the head of the 
proceedings as one of the Judges sitting on this trial, and that his signature 
should be affixed thereto, notwithstanding that he differed from the sentence on 
others of the prisoners ; not, however, signing as his own act, but signing as the 
act of the Court. This is believed to be the practice of the English courts, where 
a Judge who did not sit on the trial often passes sentence. 

“ If Mr. Smith still adhere to his resolution not to join in the act of the Court, 
to which he also has been a party, we do not desire further to urge it on this 
occasion, as it is {tossible to make out a sentence without weighing the opinion 
given by Mr. Smith. Hut this may not be so in any future instance. We there¬ 
fore remonstrate against this cane (if it do go out without Mr. Smith’s name) 
being drawn into a precedent, and declare our opinion, that a recurrence of the 
difficulty which has been felt ou this occasion must produce a reference to su¬ 
perior authority. 
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GOVERNMENT, 

against 

BYJNATH SINGH. 

Charge —Perjuut. 


The prison- The prisoner was tried at the 2d sessions of 1820 for Zillah Behan 
er was The charge set forth, that the prisoner, being desirous of instituting 
wUh g pcriu. an or] & xm[ suit in the Zillah Court of Behar as a pauper, presented 
ry in giving a P etition under section 5, Regulation XXVIII. of 1814, and de¬ 
inn false dared on oath that in the schedule annexed to it, was particularized 
schedule of the whole of his real and personal property. On investigation, how- 
t 18 for the" ever > ]t *PP eare . d that the prisoner had, in the year before, given 1 1 
purpose of bee S ahs lan( * in for 115 rupees, which land was valued at 242 
being ad- rupees, and that he possessed some clumps of bamboos and a slave* 
mittcd to which were not mentioned in the schedule ) and he was on this 
sue as a ground committed on a charge of peijury. 

field 6 that Th*e law officer of the Court of Circuit convicted the prisoner of 

the recital perjury, and declared him liable to punishment. The prisoner ad- 
ofhis hav- mitted, that he omitted to mention the II beegahs of land, which 
ing made he had given in farm, and it also appeared that he had some dumps 
f^ikare* °. f bamboos an(i a sIa . ve J but he stated, that as he had not posses- 
of commit- sion land, he did not consider it was necessary to insert it in 

ment,isnot the schedule of property annexed to his petition. This defence the 
sufficient Judge of Circuit thought extremely probable j and for this reason* 
Sefact as . w ?^ as trom al * lhe circumstances of the,case, he expressed his 
and thauhe °P inion > that the prisoner was not guilty of wilful misrepresentation 
recorded or concealment in regard to his property, and therefore referred the 
evidence of case for the consideration of the superior Court, 
to acivi? fntwa of the law officers of the Nizamut Adawlut was to the 

court W not following effect. “ It appears from the evidence of the witnesses in 
sufficient this case, that, besides what was specified in the schedule, the pri- 
proofin a soner had in his possession seven clumps of bamboos on a ryotee 
criminal tenure, which were not sold, but which were used for the purpose of 
the real va- thatching, houses. The oath of the prisoner had relation to his 
lue of his property in the strict sense of the word ; but a ryotee tenure, in the 
general acceptation of the term, cannot be considered property, inas¬ 
much as the ryot has not the power of transferring it. I3ut an 
oath must be taken with reference to general acceptation. In point 
of fact,therefore, this is not a false oath ; and even admitting that the 
tenure can strictly be called property, still as this is a case of Yameen 
Ghamoos (false oath or perjury) from which no injury or oppression 
has been sustained by another, no human retribution can be exacted. 
Under these circumstances the prisoner is entitled to his release” 
On $he merits of this case the officiating Judge, W. Dorin, express¬ 
ed his opinion in these terms. As I am not satisfied that the defend¬ 
ant Bvjnath Singh was guilty of fraudulent and deliberate falsehood 
in this instance, as charged against him, I agree with our fntwa in 
acquitting him. But it is observable, that the petition containing 
the schedule of his property, in falsely swearing to the truth of 


property. 
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Tv-hich schedule the perjury is alledged to have consisted, is not en¬ 
tered on the record of the trial. Aud it is further observable, that 
on turning to the lillah proceedings, (among which is the petitiou 
and schedule marked as given in on the 8th February 1820,) there 
appears no sufficient proof of the fact, that the defendant ever made 
oath to that schedule. It is no where stated on the back of the pe¬ 
tition that he did so j and it is merely recited in the roobukaree 
which contains the order of commitment, and which bears date 
several months afterwards, that the defendant (then applying for 
leave to sue as a pauper) was, at the time, sworn according to cus¬ 
tom. In my opinion, had there been sufficient, reason to presume 
deliberate falsehood against the defendant, with regard to the sche¬ 
dule, it would not have-been safe to convict him ol perjury without 
further proof to the fact of his having been actually sworn to the truth 
of it. I do not think it would be sufficient to presume that he was 
sworn, because be ought to have been. The futwa ol this Court 
dearly, I think, means an acquittal of perjury. But. it is oddly worded. 
It seems to hint that there may have been some deviation from the 
limit of veracity, some degree of moral utfence, not punishable by the 
•courts of this world. 

The Chief Judge (W. Leycester) expressing his entire concurrence 
in this view of the case, the iollowing sentence was issued. 

“ The futwa of the law officers of the Nizamut Adawlut declares 
the prisoner Byjnath Singh Babhun not duly convicted of perjury. 
The Court, not b$ing satisfied that he was guilty of a wilful and de¬ 
liberate offence in the instance charged against him, hereby direct 
that he be discharged. The Court notice, for the future observance 
of the Circuit Judge, the following omissions on this trial. The peti¬ 
tion containing the schedule of the prisoner’s property, which is said 
to have been presented by the prisoner to the civil Court, and to the 
truth of which he is said to have sworn, is not entered on the record. 
The record contains no proof that he ever swore to the truth of the 

schedule. _ . f .... 

“ The Judge’s proceedings, transferred to the Foujdaree, exhibit 
no further symptom of his having been sworn to the truth of the 
schedule, than a bare recital of the fact in the Judge s proceeding 
of the 2d September 1820, committing the prisoner lor trial, (which 
is about seven months subsequent to the period when he is supposed 
to have made oath,) but without any specification of time or place, 
or before whom the oath was administered. 

“ The record of the trial contains no proof that the value of the 
land was 242 rupees, or more than double the amount of the sum 
for which it was pledged; and though three of the witnesses who 
deposed before the Moonsif (and whose depositions are among the 
proceedings on the commitment) stated that the land was worth 
rupees a Beegah, or 242 Rupees for the whole, still their evidence, so 
taken, could not be considered competent testimony on a criminal 
trial.” 
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and others. 
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KHUTELA, 

against 

MUSST. MUNNA and six others. 
Charge— Kidnapping. 


Prisoner* The prisoners Musst. Munna, Mnsst. Khooshaloo, Musat. Affia, 
with kid- ^" S3t - Stirroo, Musst. Ruhmoo, Musst. Amania, and Roshun 
nnt>pinc a Fuk «»j vvere t^ed at the 1st sessions of 1821, for zillali Furmck- 
chiid, of ‘tbad, on the charge of stealing and selling Musst. Moollia, the 
whom no daughter of Khutela. The chief evidence against them was fur- 

since hedis n , ished by their co,,f ‘ essions - from which it appeared that on or about 
covered, * ie 25th August, 1820, while Musst. AJooIlia was playing, these 
declared women, or some two or more of them, stole the child j and carry- 
liable bythe ing her to a spot outside the Mow Gate of the city of Furruckabad, 
to iim?ri CrS of t0 Roshun Fukeer, and divided among themselves 

•onrnent tU ® P rice * whic, ‘ vvas ty the majority of them stated to have been 
until tiicy 15 rupees 8 annas. Roshun conveyed the child to some village in 
restored the Etawa district, and no trace of her could be discovered up to 
tie missing the date ol the trial. Jhe whole ol the prisoners were convicted 
sentenced ° n their proved confessions, and declared by the law officer of the 
bv the Ni- Court/Of Circuit liable to Tazeer, and to imprisonment till Musst. 
varnut Moollia should be discovered. Musst. Munna and Roshun Fukeer, 
Adawlut to with a woman named Purraia, were also tried on another indict- 
period of '" ent for Me#Kn S utul 3<!lli . D g Musst. Moollia, the daughter of Musst. 
Imprison- Dookhnee. In this case it appeared that Musst Munna stole the 
ment, there child, and that she and Purmia took her to the house of Booallee 
being no Khan, and attempted to sell her j but not being successful, they 
•uewM 0 tr8naferred ,,er , t0 Roshan P«keer their old accomplice, who con- 
tlmt the vejed her to Sukwye, and wa.s on his road to some village* in the 
girl lmd Etawa district, when he was apprehended by the police officers, 
been mur- and the girl was recovered, and restored to her mother. The law 
doud. officer of the Court ol Circuit declared all three prisoners in this 
case convicted of stealing and attempting to sell the child, and 
declared them for that offence liable to Tazeer. From the exami¬ 
nations of these prisoners at the Thana, it seemed that they had 
for some time made a trade of stealing and selling female children : 
and as they were all (except Musst. Purmia) declared liable to 
imprisonment until the daughter of Khutela should be found, 
winch might be tantamount to imprisonment lor life, the Judge of 
Circuit considered it proper to refer the trials for the final orders of 
the Nizamut Adawlut. 

The futwa of one of the law officers of the Nizamut Adawlut, 
m concurrence with the futwa of the Bareilly Court of Circuit, 
convicted all the prisoners ot the offence with which they were 
charged, and declared them liable to dcoobut, by imprisonment, till 
the ’girl whom they stole, and sold, should be restored. The Court 
(present C. Smith and 8. T. Goad) concurred with the futwa, ns 
far as regarded the fact of stealing and selling the girl ; but, there 
being no sufficient ground for supposing that the child had been 
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murdered, they deemed it more proper to sentence the prisoners to 
a definite, than an indefinite period of imprisonment, and accord¬ 
ingly sentenced the prisoners Musst. Munna, Musst. Khooshaloo, 
Musst. Affia, Musst* Siirroo, Musst. Ruhmoo, Musst. A mania, and 
Roshun Fukeer, to seven years imprisonment in the jail of the 
ziliah of Furruckabad, the six females without, and Roshun Fakeer 
with, labour and irons. In the other ease, Musst. Munna and Ro¬ 
shun were sentenced to two years additional imprisonment, to be 
undergone on the expiration of the above sentence ; and Musst. 
Purmia, for the single offence, was sentenced to three years impri¬ 
sonment. 


MUSST RASOO, 
against 

MOHUN LOUNDA. 

Charge—M urder. 

Tins trial came on at the 2d sessions of 1820, for ziliah Hoogbly. 
The substance of the case was as follows. 

The prisoner being charged with the murder of one bamplml Rai, 
stated before the Magistrate, that he was awakened in the dead of 
night bv a sound as if some one was destroying the tatce that sur¬ 
rounded the enclosure to his house, and thinking that it might be a 
dog or jack all, he went out and gave the object a blow with a club. 
On finding that it was a man whom he had struck, and that the blow 
had proved fatal, he became alarmed, and removed the body to 
some distance from his own house.—Beyond the above confession 
there was only the evidence of one witness, who stated that he 
saw the prisoner give the deceased the blow which caused his death; 
though he did not, from fear, communicate his knowledge of the 
circumstance until two or three days alter it had occurred, when 
the body had been found, aud the Daroghaeame to his village to en¬ 
quire into the circumstances of the homicide. 

The law officer of the Court of Circuit convicted the prisoner, on 
his own confession, of homicide by misadventure, and declared him 
liable to Deeut. The Judge of Circuit expressed his opinion, that 
this futwa was perfectly conformable to the Moohummudan law, and 
therefore concurred in it; but submitted the trial tor the purpose of 
obtaining the sanction of the superior Court to the prisoner s release, 
without further punishment, as he considered the confinement 
already undergone fully adequate to the offence. He added, it was 
supposed au enmity had existed on the part of the prisoner towards 
the deceased, under a suspicion that the deceased was too intimate 
with his wife, but that the contrary had been established. 1 he pri¬ 
soner’s wife was formerly the concubine of the deceased; but two 
or three years had elapsed since the deceased parted with her, and 
the prisoner married her, during which period no altercation even 
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1821. had arisen between them, on that or any other subject. The 
M iiun amount of the prisoner’s offence, he observed, appeared to him to be 
Lounim’s confined to the removing and secreting of the body; but that some 
cdie> allowance should be made for his alarm, when he perceived that he 
had destroyed the life of a fellow creature. That it was not his 
intention so to do, would appear from the evidence of the only 
eye-witness, who had deposed, that when the deceased fell down 
senseless, the prisoner threw water upon him, evidently with the 
hope of recovering him j but it was useless, for the man was dead. 

The futwa of the law officer of the Nizamut Adawlut, was similar 
in purport to that of the Court below \ and the Court of Nizam ut 
Adawlut, (present W.Leycester,) takiug into consideration the period 
during which the prisoner had already suffered imprisonment, and 
deeming, with the Circuit Judge, that such confinement had been 
adequate punishment fur his offence, directed that he should be im¬ 
mediately released. 


_ 1821 ._ 

March 31st. 
JLal Kuan's 
case. 


GOVERNMENT, 
against 
LAL KHAN. 

Charge —Murder. 


Prisoner y\ T the 1st sessions of 1821, for zillah Etawa, the prisoner was 
charged tr j e( j on t h e c h ar g e 0 f having murdered his father Omeid. The 
nmrderof facts of the case as they appeared in evidence before the Magistrate 
hi* lather, were, that on the 19th of December 1820, the prisoner Lai Khan, 
The Court w ho for five or six years had been subject to occasional fits of insani- 
ofNizamut t was t jed by his father to a neem tree, from which after a time he 
Adawlut c ' oritr ; vef ] to release himself, and went up to the roof of his house, 
satisfied of His father in the mean time had fallen asleep on a tlmpai close 
his insani- to the house, and t he prisoner threw on him a clod of earth from 
ty, hut the t |, e roo f f weighing four seers, which occasioned his death almost im- 
thcir^Iaw mediately. Only two witnesses were examined by the Judge of 
otBcvrs Tlo- Circuit, the brother of the prisoner, and a woman named Kumlia, and 
chriog the their evidence was not taken in a satisfactory manner. This trial 
evidence was referred, in conformity to the circular orders of the Court 
taken be- (late( | t |, c 0 f j\f a y j820, the law officer of the Court of Circuit 
Court of having declared the prisoner insane, in which finding the Judge of 
Circ it in- Circuit expressed his entire concurrence. The futwa of the law 
sufficient officers of the Nizamut Adawlut declared the prisoner not convicted 
to establish ac t charged ; and the officiating Judge (VV. Dorin) recorded 

charged,the his optoion to the following effect. 

Court or- “ I agree with the futwa , which acquits the defendant, for want 
dcred fur - of sufficient proof of having been the case of Omeid’s death, by an 
tlur evi- act 0 f violence. That the prisoner was insane before and since the 
Sen as to occurrence, is sufficiently clear from the evidence ; but it is worthy 
this point, of observation, that from the way in which this case has been tried 
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by the Circuit Judge, there is not even sufficient to fix the act of 
violence on the defendant 3 which act, however, it is highly proba¬ 
ble he did commit. If proper questions had been put to the wit¬ 
nesses on the trial, the act of violence might have been fixed on the 
prisoner, by strong presumption. The depositions of the witnesses, as 
given before the Magistrate, would have aufficied. Our futiva 
rightly says, that the confession of an insane man is not evidence 

at<r My reason for laying stress on the fact not being properly fixed 
on the prisoner, is connected with the question of our power to de¬ 
tain him in confinement, and to pass what I think the proper 
order, namely, that he shall not be released till he is certified to be 
sane, and the Magistrate shall be satisfied that he is so 3 and not then, 
until his relations shall give good security to take charge of him, 
and prevent any further eventual mischief. My view i 9 , that a man 
who during insanity kills another, is not to be set at large again to 
kill a third 5 and the tenor of the above order (which has been be¬ 
fore used by the Court in similar cases) would probably have the 
desired effect. It may therefore be still expedient to have the wit¬ 
nesses re-examined, unless we can pass an order now to prevent his 
going at large, as being a dangerous madman, though he may have 
lucid intervals. My doubt is, whether such an order proceeds well 
from a criminal Court, if no act of violence have been fixed on the 
maniac. On the other hand again, there is the apparent absurdity ot 
putting a maniac on re-trial, or indeed of trying him at all. Yet the 
last is unavoidable in such cases j for the fact ot insanity is only 
established on the trial. On the whole, 1 think the best mode is to 
pass an order of detention now, on such terms as the case will 
warrant, ft might be grounded on the Magistrate’s proceedings. 

Tile case having been next taken up by the Chief Judge, (W. Ley- 
cester,) the following orders were issued. 

« Th efutwa of two of the law officers of the Nizamut Adawlut de¬ 
clares the prisoner Lai Khan not convicted by the evidence taken on 
the trial before the Circuit Judge, and the Court concur as to the 
insufficiency of the evidence to convict. The Court however observe, 
that circumstances appear on the Magistrate’s proceedings which 
should have been put in proof on the trial. It is stated by the wit¬ 
ness Mudaree, that the prisoner, immediately after throwing the 
clod of earth on his father, passed from the roof of his father s 
house to that of another person, jumped down, and fled to a village 
which is named. It appears also from his evidence, that a certain 
JJhanook went after Lai Khan to apprehend him. The other wit¬ 
ness Kumlia equally speaks to Lai Khan's running away, though 
she says she knew it only from his having been seized at the village 

in question. . . . , 

" The Court desire that Mudaree be examined as to the point no¬ 
ticed, and that the Dhanook be also called on to depose whether he 
saw Lai Khan running away 3 and if not, what prompted him to go 
in search of him, and as to the state in which Lai Khan was found. 
Kumlia will also be called on to state what reason she had to sup- 
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_ pose, from the mere fart of his having been found in another village, 
’s that he had fled to it after committing the act in question. Did she 
know that he was a short time before either in the house, or on the 
tojj of the house ; and did she hear at any time from Mudaree, or 
any other, that Lai Khan had fled ? The Judge of Circuit will also 
take evidence to the distance of the Charpai on which the deceas¬ 
ed was sleeping from the wall of the house, as tending to shew whe¬ 
ther the clod was designedly thrown or not, and whether the clod 
in question was on the roof of the house previously, or whence it was 
supposed to be obtained. The Judge of Circuit will also ascertain 
the name of the proprietor of the house, on which the prisoner is said 
to have passed, and whether any resident therein can giye evidence 
as to the fact of his jumping down from their house, and running 
away. The Court of Circuit are,desired to issue the necessary orders 
to the Magistrate, to have the witnesses above indicated in attendance 
at the ensuing sessions. The Court, however, beiug fully satisfied of 
the insane state of the prisoner’s mind, do not consider his presence 
necessary during the further proceedings ordered j and direct that he 
be removed to the insane hospital at Bareilly, and detained there till 
further orders. The object of the Court is not to establish any crime 
against the prisoner, but they deem it necessary to ascertain whether 
the act of violence charged is attributable to him or not, previously 
to any final order being passed regarding him." 1 

The further proceedings which were held in consequence of the 
above order, and submitted to the Nizamut Adawlut, did not, in the 
opiniou of the law officers of that Court, furnish any reason to induce 
a change in their futwa ; and the Court (present W. Leycester and 
W. Dorin) ordered that the prisoner Lai Khan should be detained 
in the insane hospital at Bareilly until he recover his reason > or 
some of his friends engage to take charge of him, and prevent his 
doing mischief. 


1821. 

Mar. 31st. 
Case of 
Casiieb 
AUnjee 


GOCOOLCHUND SAH, 

against 

CASH EE MANJEE and others. 
Charge— River Dacoity. 


and others. 

It is not The prisoners Cashee Manjee, Hurrec Manjee, Perritram Manjee, 
sufficient, Gudadhur Bystum, Muddoosoodun Luslikur, Cashee Lushkur, and 
under the Chedam Lushkur, were tried at the monthly sessions of January, 
cultt?or- ir " 1^1, for the suburbs of Calcutta, on the charge of having plundered 
IhVsT that ft** prosecutor’s boat. The principal evidence against them was 
the confes- furnished by their own confessions ; and the futwa of the law officer 
sion of a 0 f the Court of Circuit convicted the whole of them, and declared 
shoukHbe t * iem t0 punishment by Acoobut. "The Judge of Circuit, in 

verified be- referring the case, stated his reasons for doubting the evidence ad- 
fore the duced to the following effect* He placed no reliance on what the 
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prosecutor and the witnesses Seedoo Bhooneea deposed to, the former_ 

of his recognition of the four first, and the latter of the three first Case of 
named prisoners : had they really known them as the persons who 
were concerned, they would beyond a doubt have stated the cir- olilera 
cumstance, and they would have caused the two first named prison- jyj a gj sfrtlte . 
ers to be laid hold of at the time of their proceeding by their dwell- b ut it is 
ing after the seizure of the prisoner Chedam, at which time it was necessary 
alleged the said prisoners made their appearance, with a seeming in- ™ t fe t “® oa 
tention of obstructing the apprehension of the prisoner Chedam. 8 j JOU | tl ^ e 
Secondly, from the description of the witnesses who deposed to the origin ally 
admissions made by the prisoners before the police officers, the Judge taken and 
of Circuit was not, in the absence of any corroborating circunu- lUe 

stances, dis]josed to give that credit to their testimony, as to the eon- pre , ence of 
tents of the several examinations being the free and voluntary state- 8ur j 1 officer 
ments of the several individuals, as to warrant their conviction there- or his liu- 
on of the crime with which they (the prisoners) were charged. It was ropcau aa- 
true that they had respectively stated the same circumstances in their 8,s aac ’ 
examinations in the Magistrate’s court} but when it was taken into 
consideration, that the said examinations were taken by the Magis¬ 
trate's native officers at a time when neither the Magistrate nor his 
assistant was present in Court, he thought it by no means improba¬ 
ble that the prisoners might have acted under the impression that it 
would be to their advantage to adhere to what had been written be¬ 
fore the police officers. The fact of their examinations being taken 
in the absence of the Magistrate and his assistant, came out in the 
course of the evidence of the witnesses, who were severally examined 
in support of their statements ; and although it was stated by them, 
that, the contents of their declarations were read over to the several 
individuals on the subsequent day, being that on which the Magi¬ 
strate certified in the English language their having been voluntarily 
given before him ; yet there was no notice to this purport recorded 
in the Persian or Bengalee language, at the conclusion ot the seve¬ 
ral declarations. The Judge of Circuit added, that he had retrained 
from calling the Magistrate’s attention to this great irregularity in 
his proceedings, which was in direct opposition to the particular in¬ 
junctions contained in the superior Court’s circular letter of the 23d 
of August, 1810; beingof opinion, that as the trial was laid before the 
Court, such remarks as the nature of the case might call for would 
come much more forcibly, and with a fairer expectation of being at¬ 
tended to, by originating from the superior authorities, than they 
might have met with, if proceeding from his Court. 

After maturely weighing the evidence recorded on this trial, the 
officiating Judge (W. l)orin) expressed his opinion of the merits of the 
casein the following terms. “ I cannot put faith m any of these con¬ 
fessions ; nor can I believe that the prosecutor or the witness Seedoo 
recognized the three first named prisoners at the robbery. When the 
two first named were seen standing in the road, with others, by the 
prosecutor and the above witnesses, shortly after the affair, (a police 
peon being in company,) they were not indicated as having been re¬ 
cognized. That these three were seem sitting on the bank of the ri- 
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1821. ver. when the prosecutor’s boat came to. is very probable; and the 
Case of circumstances stated by the boatman Casi Mund, that Casnee and 
Casukb Hurree (to whom he communicated the fact of money being tn the 
Manjp.b & bout ) i nv i tec i him to their house, and took some pains to persuade 
° lUe,S * him to go, (Hurree being his distant relative,) and that Cashee took 
him to his house, and then disappeared : these create considerable 
suspicion against Cashee especially j but 1 do not think they are 
alone sufficient to authorize conviction. Against Muddoosoodun, the 
fifth prisoner, it is urged, that besides making confession, (which 1 
* reject,) he pointed oul a Chadur and Dhotecns taken in the dacoity, 
the first of which is sworn to by the prosecutor, and by the wit¬ 
ness Seedoo (though it had no particular mark,) and the second 
sworn to by the witness Casi Mund, and by his fellow boat¬ 
man. With the suspicion attaching to the confession, 1 do not 
attach much weight to these oaths to a Chadur and a Dkotee , 
neither of them very easily distinguishable, and both very easy of sub¬ 
stitution by the ingenuity of a police officer. I have a strong impres¬ 
sion that the confessions in this case have been very wickedly obtain¬ 
ed, in the first instance, and that the circumstance of the Magi¬ 
strate's having allowed his native officers to examine the prisoners, 

when brought to the Magistrate's Court, instead of doing it himself, 
has been very mischievous, independently of being quite irregular, 
and contrary to orders. His having a prisoner up the next day, and 
asking him whether such was his confession, seems to be of no earth¬ 
ly use, os far as control of undue proceeding is concerned. The 
evil is by that time all done. Confessions taken as these have been, 
appear to me entitled to just the same credit as moofussil confessions, 

which is little or none.’’ , . . 

The third Judge (S.T. Goad) entirely concurring in this view ot the 
case, the following sentence and orders were issued on the occasion. 

“ The prisoners Cashee Manjee, and Hurree Manjee, Perritram 
Manjee, Gududhur Bystum, Muddoosoodun Lushkur, Cashee Lush- 
kur, and Chedam Lushkur, have been convicted by the futwa ot two 
of the law officers of the Nizaraut Adawlut, of river Dacoity, anil de¬ 
clared liable to discretionary punishment by Acoobul. The Court, 
however, not being satisfied with the evidence against the prisoners, 
do not judge it proper to sentence them to suffer any punishment, 
and direct that they be released. 

“ The Court, observing that the confessions of four of the prisoners 
were taken before the umla of the Magistrate of the suburbs of Cal¬ 
cutta, when neither he nor his assistant was present in Court, (and 
this being the second instance ot the kind which has come to the 
knowledge of the Court within the last six months,) they direct that 
the irregularity of allowing confessions of prisoners to be so taken, 
be pointed out to the Magistrate, and that in future he be required 
to pav strict obedience to the Court’s circular orders of the 12th De¬ 
cember, 1809, and 23d August, 1810, as the Court cannot place any 
reliance on confessions taken as those in question appear to have 
been." 
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MOTEERAM, 

against 

GUNGARAM and IMRUT LAL. 
Charge— Embezzlement, &c. 


1821. 


April Uth. 

Case of 
Gungaram 
arid Imrl/T 

Tub prisoner Gungaram and Imrut Lai, were tried at the first The name 
sessions of 182). for^zilUh Agra, the first tor disposing of he p ■ 
wertv of his master without permission, anrl appropriating: tl»e pro- indirectly 
ceedsof the sale, and the second for purchasing the said property at introduced 
a price much below its value, knowing it to be embezzled “^“7 

The circumstances of this case, as they appeared in evidence, were # 

as follow. On the 18th of Phagoon 1876, bumbut, a boat laden n#tlve u 
with ‘25 mounds of copper, 54 borahs of shukknr, (about 1 »0 corainit ted 
muunds,) 44 borahs of Hu Idee, (about 154 maundi,) and 10 maunds for trial, 

5 ““m if cocoanuts, of the weight of Mirzapore, was dispatched by 
Moteeram, Gomashta of Gokooldoss Parrukjee, trom Mirzapore to (ru| uudcr 
Muttra under charge of the prisoner Gungaram, as cliurundar or lhc ciro „| ar 
sunerca’reo The value of the property when at Mirzapore was orders of 
stated to be rupees 4,089. 0. 3. On the arrival ot the boat at thUthof 
Etawa Gungaram fell in with the boats of Lieutenant Savory °t 
the Kh Regiment Native Infantry, who was in route to join hwKe- 
,,intent at Agra. Lieutenant S. requested trom him the loan ot 200 
rupees, which he consented to give; and on reaching Ooriab, Lieute¬ 
nant 5! sent hisservant to the Bazar, and from thence brought several 
Jlulwuees or confectioners, to whom Gungaram sold 8 borahs ol shnU- 
kur and gave 150 rupees to Lieutenant S. notwithstanding the 
alledged remonstrances of Ramdial Afunjee, and Gbousee MldMi, 
who represented that the property belonged to 1 arukiee, and that 
Gungaram was not authorized to dispose of it. On reaching a place 
called Cutchowra. Lieutenant 8. sent two sepoys and two chuprasecs 
with Gungaram to a Hulunjee named Moolchund, and ottered for sa e 
some more shulckur. Moolchund accompanied them to the ghaut, 
and purchased, in presence of Lieut. S. 24 maunds of sliukkur, 
for which he paid to Gungaram 240 rupees, which Lieut. 8. sent bj a 
sepov to a money changer in the town tor examination. At this place 
the boat was exchanged, and another procured, through the mterfer- 
ence of Lieut. 8. notwithstanding, as deposed by the Manjee and Mul¬ 
lah Unit the boat dispatched from Mirzapore was in good order. 
Gungaram accompanied Lieut. 8. to Agra, and on arriving there, 
removed the whole of the property from bis boat to a storehouse 
at the Lieutenant's bungalow. A shopkeeper named Doorga deposed 
that one day he curried for sale to the Lieutenant a soar ye, which he 
did not purchase, but told him that he wished to dispose olcer am 
property, and requested him to send a purchaser to his dwelling 
house, and that he (Doorga) accordingly took a servant of Lieut. 

Savory's with Gungaram to Imrut Lai, who engaged to P«kImm 
the property. Imrut Lai stated, that he purchased the whole of this 
property from Lieutenant 8. for rupees 2,492. L and that he 
paid the amouut to the Lieutenant's servants, or to Gungaram in 
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. 18 2 ** their presence. Gungaram, in his examination before the Magistrate, 
Case of stated, that he had sold the property to Imrut Lai, and had given 
aud^lMHUT amownt t0 Lieut. Savory, in return for which he had receiv- 
ved a document in English, of the substance of which he pretended 
ignorance, but which appeared to be a promissory note of Lieut. Sa¬ 
vory’s for rupees 2,150, payable in five years, with interest at 12per 
cent. Lieut. S. admitted that he received a loan of money from Gun- 
garam at Ooriah ; that he subsequently received other sums, and 
that he granted the promissory note ; but produced two Hoondees, 
purporting to have been given to him by Gungaratn, in part of 
the loan of rupees 2,150, which were returned from Calcutta, the 
persons on whom they were drawn not being found. Lieut. S. also 
admitted, that the property had been deposited in his out-ofifices, but 
asserted, that he believed it to be Gungaram’s. Gungaram denied 
having drawn the two hoondees , aud the fact was not proved by evi¬ 
dence. The Judge of Circuit referred the case for the considera¬ 
tion of the Nizamut Adawlut, without taking a futwa from his law 
officer, stating as his reason for so doing, that it appeared to him the 
commitment of Gungaram and Imrut Lai was in opposition to the 
circular orders of the Nizamut Adawlut, date the 4th of January, 
J811. On receipt of the above reference, the following order wa9 
passed by the Court of Nizamut Adawlut. 

Read the following letter from the 3d Judge of the Bareilly Court 
of Circuit, under date the 16th February last, transmitting the pro¬ 
ceedings in an unfinished trial against Gungaram aud another, tor the 
embezzlement of the property of his master, under the impression 
that as the named Lieut. Savory is introduced in the trial, the pro¬ 
ceeding with it further, without a previous reference to the Niza¬ 
mut Adawlut, will be in opposition to their circular orders of the 4th 
January 1811*. 

The Court, however, observe, that no charge has been made against 
Lieut. Savory, and that the guilt of Gungaram in selling the pro¬ 
perty may perhaps be refuted by the further evidence which has been 
called for that purpose on the part of the prisoner; and even if the 
fault of Gungaram on that head were proved, that no imputation 
would lie against Lieut. Savory, unless it could also be shewn 
that lie was aware of that fact at the time ; regarding which there is 
only the stated remonstrance of the Manjee and a Dundee at Oorea, 
which was counteracted by the assurances of Gungaram. The 
Court therefore direct, that the proceedings be returned to the Court 
of Circuit, with instructions to complete the trial under the Regu¬ 
lations. 


• Instructing the several Magistrates to refrain from trying or committing 

for trial, before the Court of Circuit, natives charged or suspected of being con 
cerned with British subjects iu the commission of offences, until Miey have 
made a reference to the Court of Nizamut Adawlut, and hare been furnished 
with instructions for their guidance in the case. 
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BOODHOOA, 

against 

HAZAREE and MUSSUMMAUT LUCHMEE. 
Charge —Murder. 


182!. 


April 25th. 

Case of 
Hazaree 
ami MusSr. 
Luchmee* 

The prisoners Hazaree and Musst. Luchmee. the former indicted a wife’s 
for the felonious homicide of Nunhe, the sou of the prosecutor conceal- 
Boodhooa, and the latter for being concerned, in an inferior degree, 
in the commission of the crime, were tried at the hist sessions of j icr | 1US- 
1820, for zillah Moradabad. The deceased was the husband of the band> by 
prisoner Luchmee. ,u!r P ara ” 

The murder was perpetrated about midnight, on the 9th of Octo- " 

her 1820, at a spot stated to be about two miles distant from the #verhei T 
village of Bunherakhera, in which the parties resided. 1 he corpse p nr ti c ipa- 
of the deceased vvas found on the 12th of the same month, in a field tionoras- 
ol sugar-cane, and exhibited no less than fifteen wounds of a sword, sisumce. 
This weapon was found carefully concealed in a part of Hazaree's P l !"^ a ,t( 
house, and was admitted by him, in his examination before the po- gevett years 
lice Darogha, to be that by which the murder was effected. The hnpris'oa- 
prisoner Hazaree was a Brahmin, Luchmee of the sweeper caste; ment. 
but, notwithstanding the wide difference between the castes to which 
they respectively belonged, and the extreme caution generally observ¬ 
ed by the natives of any description of this country, in avoiding all 
unnecessary communication with persons of the latter class, it is 
pretty certain that a criminal connexion had existed between the two 
prisoners, for a long period antecedent to the murder of Nunhe, and 
there could be no doubt that this illicit attachment was the sole 
cause of the commission of the crime for which they were indicted. 

The circumstances relative to the conduct of the male prisoner 
previously to the discovery of the murder, and to the grounds of sus¬ 
picion which suggested his apprehension, were fully detailed in the 
report of the police Darogha. What originally gave rise to the suspi¬ 
cion against the prisoner Hazaree was, the fact of his having given out 
that hi? househad been attacked by four thieves,who had wounded him; 
and, on search of his house, there being no marks of blood discover¬ 
able, or other trace of such an occurrence having taken place, coup¬ 
led to the assertion of the female prisoner, that Hazaree had, on the 
night since which her husband was missing, called him out of the 
house to assist in carrying grass The prisoner Hazaree, in his 
examination before the police officer, admitted having, conjointly 
with Luchmee, aided and abetted in the commission of the mur¬ 
der and at the same time endeavoured to criminate one Hooku- 
mee, a brother of the deceased, as the chief and principal actor 
on the occasion. On his appearance before the Magistrate,'he 
denied having made any such confession, and attempted to ac¬ 
count for the finding of the bloody ^word in his house, and for the 
two slight wounds that were visible on his body, by repeating his 
former story, that he had been attacked in his house by thieves, who, 
in the prosecution of their object, had wounded him with his own 

h 2 
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Case of 
Hazarr£ 
und Musst. 
Luciimj&e. 
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weapon. The statements of Mussummaut Luchmee, in the first 
instance, at the Than a, and subsequently in the Magistrate’s court, 
differed materially : at the former place she disavowed all information 
relative to the circumstances attending her husband’s death j but on 
her appearance before the Magistrate, she accused the prisoner Ha- 
zaree of having perpetrated the murder. 

The law officer of the Court of Circuit, in his futwa, declared the 
crime of wilful murder established against the prisoner Hazaree by 
presumptive proof, and at the same time pronounced the prisoner 
Luchmee convicted of being privy to that crime. The Judge of Cir¬ 
cuit, in referring the case, observed, that as far as this finding applied 
to Hazaree, he had no reason to dissent from it, being satisfied of the 
guilt of that prisoner, and considering him deserving of the extreme 

i mnishment to which he had been declared liable, but in regard to 
vlussumiuaut Luchmee, he expressed his opiniou that the Mooftee 
had viewed her conduct too leniently $ and alter duly weighing all the 
circumstances against her, he inclined to think that the part which 
she took on the occasion was of a more active nature than that 
ascribed to her in thefutwa , and that her criminality was not limited 
to the mere concealment of what she knew relative to her husband’s 
murder. 

Theftittoa of the law officers of the Nizuinut Adavvlut declared the 
prisoner Hazaree convicted on strong presumption of the murder of 
Nunhe, and the prisoner Mussummaut Luchmee ol’concealment of 
the same : the former it declared liable to death by titasul, and the 
latter to discretionary punishment by Acoobut. The second 
Judge of the Nizaraut Adawlut (C. Smith) observing, that he 
agreed generally with the Judge of Circuit, was of opinion, that 
the prisoner Hazaree should suffer death. He remarked, that it 
was not easy to assign an exactly suitable measure of punishment to 
the wife of the deceased. He suggested the term of seven years im¬ 
prisonment, but at the same time stated, that he had no objection to 
make that period longer, should another Judge deem the punishment 
inadequate. The case having next been taken up by the officiating 
Judge (W. Dorin), he observed, with reference to the evidence, that 
against Hn/.uree, there vvus the inconsistency of his statements j the 
failure of his defence ; the fact of the sword, which he admits to 
be his, being found hid in his dwelling, bent and bloody j his having 
gone out with Luchmee and the deceased on the night on which 
the deceased was killed, under pretence of bringing grass home his 
being met that night by the witness Jyesook, alone, and with a 
sword, which witness bad seen a woman (Luchmee) standing in the 
mango garden, not far from where the body was found j the fact also 
ot an intrigue of some standing with Luchmee, wife of the deceased. 
All these circumstances, he thought, formed against the male prisoner 
strong presumption, sufficient to convict. 

The account of Luchmee before the Magistrate was, that she saw 
Hazaree kill her husband, but this, the officiating Judge observed, 
was not evidence against Hazaree. Against Luchmee he did not in¬ 
fer from the evidence that degree of assent which would constitute 
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assistance and participation as a principal, though there might be 
ground for suspecting it. He only inferred against her, that when 
llazaree killed her husband, she knew it, and concealed the fact. 


1821. 


Case of 
Hazarrb 

Under the futwa given, he added, that he had no objection to the luchmee^' 
sentence of seven years against her, and he declared his opinion that 
llazaree should be sentenced to capital punishment. Sentence pass¬ 
ed accordingly. 


GOVERNMENT, 

against 

BHAGYE. 

Charge— Robbery and Wounding. 


1821. 


April 30th. 
Biiagye’s 


This was a case of highway robbery, attended by severe wounding. Prisoner 
in attempt to murder, and the trial came on at the 1st sessions of convicted 

1921, for silfa.il Sylhet. f tdvoZ- 

Owing to a deficiency of eye-witnesses m the case, Government iug) with 
was made the prosecutor j but the real prosecutor was one Soobit- the handle 
ram Mistree. The circumstances attending the transaction ap-of an adze, 
pcared to be as follow. Soobitram having a claim for five rupees J* 
against one Rumzan, the latter sent his son (the prisoner Bhagye) ^ 1 e r ® i |!. rom 
along with the prosecutor to Sonamgunge, to obtain and pay him cumstances 
the money. When they came to Sonamgunge, the prisoner made and place 
excuses for npt paying the money, but proposed to Soobitram to ac- o( t,ie oc ‘ 
company him to another village called Doolpe, where he would be 
able to settle the account. Soobitram agreed to do so. They set teut wa# 
off, and the prisoner went before, carrying the handle of an adze to kill, 
belonging to Soobitram, under pretence of lightening the load sentenced 
which he had to carry. The prisouer led him off the road through 
some jungle, when suddenly turning round, he struck him with the son m en | ^ 
handle of the adze on both his arms, with which he was support- transporta- 
ing the loan on his head. Soobitram fell, and the prisoner cruelly tion for 
wounded him on the head, and in other places, and loft him for 0r 

dead j first robbing him of 20 rupees, which he had folded up in his 8 

clothes. When Soobitram came to himself, he crawled in his muti- Regulation 
lated state to the nearest village, and went to the house of a witness XVII. 1817. 
named Rajkishen Nundy, where he was seeu by one Mohunram Deb, 
who also deposed to the state he was in, and the story he told them, 
which depositions agreed with that of Soobitram before the Magi¬ 
strate, and before the Court of Circuit. The depositions of Gun- 
garam and Sheikh Oojaee, proved that the prisoner and Soobit¬ 
ram were seen together at Puddergunge and Sonamgunge, (which 
are the same village in fact, though on opposite sides of the river 
Soorma,) and that in the shop of Sheikh Oojaee, they changed a ru¬ 
pee into cowries, and departed together j that the next day the pri¬ 
soner returned to Oojaee’s shop alone, and having purchased some 
articles went away.—The prisoner, in his defence before the Magis- 
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1821. trate, acknowledged having gone with Soobitram as tar as Sonam- 
gunge, and that they set off together to proceed to Doolpe j but that, 

case. on the way, having gone aside on a necessary occasion, another 
person (as he supposed) wounded Soobitram. His defence before 
the Court of Circuit was altogether at variance with the above. In 
the former he declared that they went for the purpose of having the 
debt paid. In the latter he asserted the debt was paid before.they 
left home. He did not call any witnesses to his defence, but two 
witnesses appeared to bear testimony to the prisoner s character, 
which seemed to have had nothing against it previously to the pre¬ 
sent affair.—The futwa of the law officer ot the Court of Circuit 
convicted the prisoner of the offence charged, on violent pre¬ 
sumption. The Judge of Circuit expressed his opinion, that the 
prisoner had incurred all the guilt of murder, although fortunately 
the offence was not quite consummated ; and he saw no rea¬ 
son for proposing any mitigation of the punishment prescribed 
by the Regulations. He therefore passed the sentence of thirty-nine 
corahs, and imprisonment in transportation lor life. On his referring 
the case for confirmation as usual to the Nizamut Adawlut, the/Uitta 
of the law officer of the Nizamut Adawlut declared the prisoner 
convicted of highway robbery, attended with severe wounding, and 
liable to discretionary punishment by-4c oobut. The officiating Judge, 
(W. Dorin,) after duly weighing the evidence recorded in this case, 
stated it to be his opinion that the prisoner was convicted of having 
robbed and wounded Soobitram, in the jungle, while the two were pro¬ 
ceeding together towards the village of Doolpe. He considered trans¬ 
portation for life, w ith stripes, a very proper punishment for him j and 
observed, that to bring him within the law prescribingthis punishment, 
he must either be held to have done the act, being armed, which 
would induce the penalty of Regulation LI1I. 1803, for robbery' by 
open violence ; or, if, from the instrument he used, (the handle of a 
te*ha,-ot adze, without the iron head,) he be not considered as with¬ 
in the description of being armed, he must be held to have inflicted 
the personal violence with intent to kill, or in such manner as to en¬ 
danger life; either of which would bring him under Regulation XVII. 
1817, section 8, clause 4. Whether the wounds, he added, were such 
as to endanger life, could not be very accurately determined from the 
imperfect description given of them; but it might be properly inferred 
from the circumstances, and place of the occurrence, that the prison¬ 
ers intent was to make away with Soobitram. He accordingly gave 
his opinion, that the prisoner should be transported for life, but the 
case appearing to be one in which it was advisable that the sentence 
should issue from two Judges, the proceedings were made over to 
the chief Judge (W. Leyeester), who entirely concurring in the 
opinion, above expressed, the sentence passed upon the prisoner by 
the Judge of Circuit was finally continued. 
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GOVERNMENT, 

against 

PHOOLGHUND. 

Charge— Murder. 



1821. 
May 8th. 
Phool- 
chund’* 
case. 


Tup. prisoner Phoolchund was charged with the murder of Mus- Prisoner 
summaut Phugnee, his own wife, and tried for this offence at the se- 
cond sessions of 1820, for zillfrb Raj shah ye. From the evidence kil|ed hh 
in this case, it appeared the prisoner had ascertained that an improper wife, not 
connection subsisted between his wife and a relation of his own, nam- in the act 
ed Gobinda, on which account he left his former residence, and ? fadllll ^ # 
settled in the village wheretiw father-in-law resided, to which Gobinda 
also removed, between the deceased and whom the intercourse appears busivclan- 
tohave continued. The prisoner spoke to his father-in-law, and also gunge, 
mentioned the subject to some of his neighbours ; and two or three when beg- 
evenings before he committed the fatal act, he seems to have caught ® 

the parties together at the house of a third person, to which thede- hcrC rimi- 
ceased had gone under the pretence of thrashing grain. The prison- na i Inter- 
er assigned the above as the cause to the acting joint Magistrate of course 
Bagoorah, (in whose jurisdiction the crime was committed ;) and withano- 
further stated, that he begged the deceased to break off the con- ^piVal^u- 
nection, and that he would pardon and forget all that had passed, n ishment 
in reply to which he received the grossest abuse; on which he took remitted, ia 
a Hunsooa, or bill-hook, and murdered the deceased. Before the consider* 
Court of Circuit he denied, and stated, that on his return from his ® 

daily labour, he found his children crying, and on entering the house J ion> Sen . 
saw his wife murdered, on which he became insensible, and did not tence, iro- 
recover for some time after his arrival atthe Magistrate’s station. The prwoninent 
futwa of the law officer of the Court of Circuit declared the murder for hfe * 
proved, but Kissas barred on account of the children. In the futwa 
of Deeut, to which the prisoner was declared liable, the Judge of Cir¬ 
cuit observed, that he did not concur; but in submitting the case for 
the final sentence of the Nizamut Adawlut, he remarked, that though 
the prisoner perpetrated the crime in the absence of any immediate 
act of criminality which under the law is admitted to be an extenu¬ 
ation of the offence, yet if any circumstances could palliate the excite¬ 
ment of his passion to the height which caused the commission of 
the heinous crime of which he stood convicted, perhaps some allow¬ 
ance might be made for the conduct of the prisoner, whose feel- 
ngs, previously irritated by reflection on the injury he had sustained, 
might be easily supposed to have been sensibly alive to the manner in 
which his advances for a reconciliation and forgiveness were received. 

The futwa of the law officers of the Nizamut Adavvlut .declared 
the prisoner convicted of wilful murder ; but the Chief Judge (W. 
Leycester) was of opinion, that a merciful administration of justice 
would not allow of his being convicted of any thing beyond culpable 
homicide, for which a sentence of five years imprisonment would be 
an adequate punishment. On the merits of this case, the officiating 
Judge (W\ JDorin) recorded his opinion in the following terms. 
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cihind's 

case. 
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“ The evidence in the case shows sufficiently, that the prisoner put 
his wife to death with a.sort of bill-hook Chunswa) under a sense of 
indignity at an intrigue she had carried on with another man > with 
which he had before' upbraided her, and in which she still persisted ; 
and there appears to have been additional irritation, from abuse giv¬ 
en him by his wife, in reply to his remonstrance, on the night on 
which he committed the act. I think there is no good ground for 
remitting more than the capital part of the sentence, and that he 
should be confined for life. I think this is conceding enough to the 
feeling under which it may be supposed he acted, and that it would 
be dangerous to the lives of other women to allovV that such an act 
should only be visited with slight punishment. 

“ 1 view it as a case of malicious homicide, not exempt from some 
degree of premeditation. 

Owing to the above difference of opinion, the trial was next sub¬ 
mitted to the second Judge,(C. Smith,) whoobserved, that it was clear 
the prisoner had deliberately murdered his wife, on suspicion of be¬ 
ing connected with his cousin Gobinda j that it was equally clear 
there was nothing in the circumstances of the case which by the 
Moohummudan law barred a capital sentence, and that he was of 
opinion, therefore, the sentence should be capital. The third Judgfc 
also (S. T. Goad) observing, that this was a very deliberate murder ; 
and that the Moohummudan law, which allowed many excuses for the 
murder of wives by their husbands, found none for the prisoner Pliool- 
chund, was of opinion, with the second Judge, that the prisoner should 
be sentenced to sufferdeath; but in consideration of the chief and of¬ 
ficiating Judges having given their opinions for imprisonment instead 
of death, the second and third Judges afterwards joined the officiat¬ 
ing Judge in a sentence of perpetual imprisonment. 




1921 . _ 

May 22d. 

Case of 
Jumai and 
others. 


MUSST. HUREEA, 

against 

JUMAi and others. 
Charge— Dacoity. 


The offence 
of Dacoity 
taking 
place with¬ 
in the Bri¬ 
tish terri¬ 
tory, and 
part of the 
property 
plundered 
being found 
in the pri¬ 
soner’s 
bouse, out 


The prisoners Jumai, Sheodut, and Ressaul, were charged with Da¬ 
coity, and plundering property to the amount of 1157 rupees, and 
were tried tor that offence at the first sessions of 1821 for Zillah 
Allahabad. 

The prosecutrixMusst. Hureeadeposed,that one night, in Bbadoon, 
she was sleeping at home with the females of her family, when she 
was housed, by persons attacking the house. A ladder was applied 
to the wall, by which five of the gang entered, and openiog the cioor, 
admitted the rest, a great number, she could not say how many. They 
proceeded to strip her, and those with .her, of their ornaments ; and 
having possessed themselves of these, and what else they could find 
worth taking in the house, departed. The screams of Hureea brought 
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a neighbour (Allahdeen) to her assistance j but he was severely 
wounded, and they escaped, The property plundered was estimated 
at about 1100 rupees, of which about 100 rupees worth was reco¬ 
vered. 

Suspicion fell upon the prisoners, through the report of one Sheo- 
deenwa, and by means of information obtained by certain spies who 
had been employed on the occasion by the police officers. Enquiry 
and search followed, and part of the property lost was discovered, 
as deposed by the witnesses Zoorawur Allee, Ham Singh, Mohun, 
and Ghureeb, in the possession of Jumai and Sheodut. The other 
prisoner Ressaul confessed before the Magistrate having been con¬ 
cerned, and his confession was attested by two witnesses. 

The futwa of the law officer of the Court of Circuit convicted the 
three prisoners j and the Judge, on referring the case, stated, that he 
concurred in that finding, and considered the prisoners justly liable 
to the full penalty of the law. After taking a futwa from the law 
officers, which declared all the three prisoners guilty of participation 
in the offence charged, the officiating Judge (W.Dorin) recorded his 
opinion in the following terms. 

“ The proof in this case stands thus. 

« A lota and a thalee, sworn to by the prosecutrix as her property, 
taken at the Dacoity, (which another witness supports,) aresvyorn to 
have been found at the house of Jumai, on search, and he gives no 
good account regarding the way he came by them. This could not 
fix on him more than the knowing receipt j but as it would appear from 
the evidence of Ramsing that the MoUza in which the finding took 
place is without the Company’s territory, I think there can be no 
conviction as for knowing receipt within that territory. 

« Against Deodut there is only the fact, that a turban was found on 
him, which the prosecutrix deposes was part of the property taken ; 
and which he brings a witness to say was given him by a relative at 
Lucknow. The Magistrate calls it a plain turban, not easy to be 
identified. I do not think there is evidence to convict this prisoner. 

“ With regard to Ressaul (No. 3), against whom there is solely his 
Foujdaree confession, (for the sudder futwa is inaccurate as to pro¬ 
perty being found on him,) 1 think afairconstruction of his statement, 
without drawing inferences from it, will only fix on him criminal pri¬ 
vity, and concealment, for which he should be sentenced to two or 
three years imprisonment. The robbery was within the Company’s 
limits.” 

The second Judge (C. Smith) concurring in this view of the case, 
the sentence issued as follows. 

,r The futwa of the law officers of the Nizamut Adawlut convicts 
the prisoners Jumai, Deodut, and Res iaul of participation in the Da- 
coity, attended with wounding, committed at the house of the pro¬ 
secutrix. 

** The Court observe, that the dacoity took place within the British 
territory ; that the proof against Jumai is, that certain articles of pro¬ 
perty taken at the Dacoity are sworn to have been found in his house, 
on its search by the police, aud he does not give any good account 
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how he came by them. This the Court consider insufficient to fix on 
him more than the knowing receipt of the property ; and as the vil¬ 
lage in which the finding took place is without the British territory, 
there is not considered to be satisfactory evidence to fix on him the 
knowing receipt within that territory. 

“ Against JDeodut the Court do not consider that there is any suf¬ 
ficient proof. 

“ Ressaul is considered to be eouvicted on his own confession be¬ 
fore the Magistrate, (the only evidence against him on the record,) 
of privity to the Dacoity at the time and place of its commission, and 
concealment of the same. 

“ Under the discretion vested in them by the futxva i the Court 
sentence the said Ressaul to be imprisoned with labour for three years 
from this date; and direct that Jumai and Deodut be discharged.” 



KEELAL, 

against 

CHUNDWA. 


Charge— Murder. 

Tins case was tried at the first sessions of 1821, forzillah Mirza- 
pore. 

The prisoner was the servant of the prosecutor. He was convict¬ 
ed by ihefuhvu of the law officer of the Court of Circuit, on his own 
confession at the Thana, that he had thrown the deceased (a boy of 
six rears old) into the Raeepooree Nullah, having previously strangled 
him. It appeared in evidence, that just as he with his master’s family 
was on the eve of returning from Chunargurh, where they had been 
on business, the prisoner inveigled his son, Bakir, a child about six 
years of age, from the company of his father, while the latter was bu¬ 
sily engaged making a purchase at a shop, since which hour the child 
had never been seen or heard of. The prisoner was apprehended 
the next day, and admitting his having carried off the child, amused 
the prosecutor for seven or eight days, by taking him to different 
places, at which he pretended he had left the child. He ultimately, 
however, confessed before the Cutwal of Chunargurh, that he had 
strangled the boy, and thrown him into a nullah, in the bed of which 
he had buried the body. He moreover carried the police officer to 
the spot, and pointed out aheap of human bones, which he declared 
were the bones of the murdered boy. There was no flesh on the 
bont-s, and no clothes near the spot, by which means the skeleton 
co r uld be recognized. The child had no ornaments on its person at 
the time of its disappearance. There existed apparently no enmity 
between the prisoner and t he prosecutor, nor was there any discover¬ 
able motive lor his perpetration of the murder. His confession was 
proved to have beeu made in the most free and voluntary munner, 
and the fact of his pointing out the bones on the spot where he had 
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previously perpetrated the murder of the child was fully substantiat¬ 
ed. In referring the case for the final orders of the Nizamut Adaw¬ 
lut, the Judge of Circuit observed, that he could not dissent from the 
fntwai but that he left to the Court’s consideration, the apparent want 
of motive to the act of which the prisoner acknowledged himself 
guilty. 

The fulwa of the law officers of the Nizamut Adawlut declared the 
prisoner guilty of murder on his own confession, and liable to suffer 
death. The third Judge (S. T. Goad) concurred in the above f'utwa, 
and observed, with reference to the peculiar nature of the evidence, 
and in consideration of all the circumstances of the case, particular¬ 
ly the want of identification of the bones pointed out by the prisoner 
(which indeed did not admit of it) to be those of the deceased, that 
he was of opinion the prisoner should be sentenced to imprisonment 
for life in the Allipore jail. The second Judge (C. Smith) oiv the 
other hand, was of opinion, that the prisoner should be either ac¬ 
quitted or sentenced capitally, adding that his confession at the Tha¬ 
lia was corroborated by the circumstances sworn to by the prosecu¬ 
tor, whom there was no reason to disbelieve ; that if the confession 
as to the fact of the murder was to be believed, there was no reason 
to discredit the assertion as to the bones ; that the prisoner, it he 
killed the child,must have known where he buried the corpse; that 
taking the whole confession as true, the murder was a cruel and de¬ 
liberate one, nor did there appear any reason for remitting the ca¬ 
pital punishment; that the only imaginable ground was the prisoner’s 
age, stated at the Thana, and before the Magistrate, to be fifteen only, 
but which was stated in the Circuit record to be nineteen; and lastly, 
that as to motive, there might have been a lurking enmity against the 
father, or there might have been some other motive, neither confessed 
nor confessable. The officiating Judge (YV.Dorin), however, inclined 
to approve the sentence proposed by the third Judge, expressing his 
opinion in the followingterms* 

“ 1 think all the circumstauces of this case (coupled with the Thana 
confession) induce a strong presumption that the prisoner destroyed, 
the child of the prosecutor, by. throwing him into a nullah and drown¬ 
ing him ; but there seems some ground of doubt on the question re¬ 
garding the bones ; for if he threw the child into a nullah, in which 
there was a How and ebb of the tide, I do not see how the body was to 
remain in the same place. I think it a case in which a capital sen¬ 
tence, as being irrevocable, would be inexpedient; and 1 think 
there are many such cases among those which come before this 
Court, and in wliiclr it is right to proceed with caution, considering 
the general suspicions against native evidence, and the mode in which 
the Nizamut Adawlut tries cases, without having the accused and 
witnesses before it. I think the sentence should be imprisonment 
for life, weight being allowed to the circumstance of its not being 
clearly shewn that the body or its remains were found.” 

The prisoner was condemned to imprisonment for life in the jaiL 
at Allipore, accordingly. 
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JUGGOO, 

against 

CHAITOO TELEE. 

Charge —Murder. 

This trial came on at the 2d session of 1820, for zillah Sartm. 
The prisoner was charged with mixing poison in the food of 8ri 
Kishen, the prosecutor’s father, and thereby causing his death. It ap¬ 
peared from the evidence in this case, that Sri Kishen and his son, 
the prosecutor, came with several other Beopurees, to the Month of 
Saheb Gunge, near Cbuprah, in the beginning of the month of As- 
saur, having with them two bullocks laden with Htildee , for sale. 
In the afternoon Sri Kishen desired his son to return home with one 
of the bullocks, the load of which had been disposed of. The load 
of the other bullock Sri Kishen had agreed to carry to the prisoner’s 
house, where he was to receive the price of it, about seven rupees, 
and they left the bazar together. 

Some days alter this, the prosecutor, finding that his father did not 
return, went, with others, to enquire what had become of him. The 
prisoner, on being questioned, tried to escape, but was seized; and on 
being repeatedly asked by the inhabitants of the village, what had be¬ 
come of Sri Kishen, he admitted that ho had mixed the poison called 
fhikra in his food, which caused his death, and that he had thrown 
the body into the river. The prisoner denied the charge before the 
Thanadar, the Magistrate, and the Court of Circuit; and asserted, 
not only that he never purchased Huldee from Sri Kishen, but that 
he had not seen him, and declared that he was severely beaten, which 
had forced him to say that he had poisoned him. The law officer of 
the Court ol Circuit convicted the prisoner of having administered 
poison to Sri Kishen, and thereby caused his death ; but declared 
him only liable to Tazee*, Kissas and Deeut being barred. The 
Judge of Circuit, in referring the case, observed, that although the 
body was not found and the bullock was still missing, and no liuldee 
was found in the prisoner's house, yet he saw no reason to believe 
that his confession at the village, when first taken, was extorted; and 
that the prisoner's denial of having had any transaction with Sri 
Kishen, when it was clearly proved that he purchased a load of Hal- 
dee from him, and that they left the Hanth together, since which 
Sri Kishen had not been heard of, afforded strong reason to suspect 
him, added to which there appeared grounds to believe that he had 
before committed a like offence. Under these circumstances, the 
.fudge of Circuit considered the prisoner guilty of the wilful murder 
of the^prosecutor’s father, by administering poison to him, and there¬ 
fore? referred the case for the final orders of the superior Court. 
The prisoner Chaitoo Telee was convicted by the futwa of ail the law 
officers of the Nizamut Adawlut, of the murder of Srikishen Culwar, 
by administering poison to him, and declared liable to discretionary 
punishment by Seasut. The only evidence, however, of the murder 
being a confession alleged to have been made to the villagers by the 
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prisoner at the time of his apprehension, and the body of the missing 
person hot having been found, the Court of Nizamut Adawlut (pre- Cuaitoo 
sent YV. Levcester and S/F. Goad) did not concur in the said futwa; 
but it being satisfactorily proved that the missing person Sri Kishen 
left Saheb Gunge in company with the prisoner, since which he had 
not been heard of, the Court judged proper to sentence the said 
Chaitoo Telee to be imprisoned for life, or until Sri Kishen should 
appear, or his existence subsequently to his parting with the prisoner 
should be ascertained. 


—- 


1821. 


GOVERNMENT, 
against 
HAT1M ALI. 
Charge —Mint deb. 


June 26th. 

Hatim 
Ali’S CttSC. 


The prisoner was charged with the murder of his wife, and the The mino- 
trial came on at the Moorshedabad monthly sessions, for April 1821. ri fy of a . 
The prisoner was a burkundaz belonging to theThana at Kulcapore, 
subject to the jurisdiction of the Moorshedabad city. It appeared to pre¬ 
in evidence, that the prisoner was in the habit of locking up his dude him 
wife, whenever his duty obliged him to be absent at night from his from being 
home. The only person residing with them was a boy, about ten 
years of age, the adopted son of the deceased, and her sole companion {| aycacom . 
when placed under the restraint of lock and key. patent sense 

It appeared also, from the statement of this boy, that on the morn- of tho iui- 
ing on which the murder occurred, the prisoner came home before an 

gunfire, and desired the boy to leave the house, which he refusing to 
comply with, he threatened to beat him. The witness then left it, 
and went to the house of a woman named Chandoo, and did not re¬ 
turn until after sunrise. Seeing no one, he looked through a hole in 
the wall, and observed the deceased apparently dead, of which be in¬ 
formed theDarogha. The Daroglm immediately repaired to the house, 
and finding the door locked, made a smith wrench it open, when the 
body of the deceased was discovered lying partly ou a charpai, with 
two sabre wounds, weltering in blood, and the prisoner had abscond¬ 
ed. Three days after, the prisoner was apprehended, not far from 
the Thana, with his sword, which is said to have been stained with 
blood. He made no attempt to escape, or any resistance. 

The prisoner denied the murder, and in his defence stated, that 
after patroling the streets the whole of the night, he returned home, 
and found his wife had been murdered during his absence ; that he 
laid his spear and pistol aside, and went to the Tlmna with th<? inten¬ 
tion of giving information of the murder, but seeing the Darogha get 
up, and go towards his house, he was alarmed and fled, without com¬ 
municating the circumstance. It appeared that the prisoner was un¬ 
fortunately subject to fits of jealousy, and the person whom he sus¬ 
pected of criminal intercourse with his wile was the Darogha, 
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1321. There was, however, not the slightest cause for suspicion against the 
Hatim Darogha, or for imputing infidelity to the wife. Near the body of 
Ali’s case. the deceased was found a chadur belonging to the prisoner, stained 
with spots of blood, which he acknowledged to be his, and which he 
stated he left there previously to his going to the Thana in the even¬ 
ing. His sword is said to have had also marks of blood on it. This 
point, however, appeared to the Judge of Circuit doubtful ; and when 
the witnesses were examined before him, and the sword shewn them, 
they could not assert with certainty whether the marks on it were 
caused by blood or rust, but stated them to be precisely the same 
marks as were on it at the time of the prisoner's apprehension. 

The law officer of the Court of Circuit, in his fuhoa, declared the 
prisoner convicted of murder on strong presumption, and liable to 
suffer death by Seasut ; in which finding the Judge of Circuit concur¬ 
red, and therefore referred the case for the final orders of the superior 
Court. 

The futwa of the law officers of the Nizamut Adnwlut convicted 
the prisoner, on strong presumption, of the wilful murder of his wife. 
The chief Judge (VV. Leicester) did not think that there was any 
thing like sufficient circumstantial evidence to convict him, and that 
he must be acquitted. The officiating Judge (W. 'Dorin) was of 
opinion that there was strong reason to believe that the prisoner 
murdered his wife, probably from jealousy. He proposed that further 
evidence be taken, and that instructions to the following effect be 
issued ; 1st, that the boy Hingoo Khan be examined on oath to the 
circumstances he had stated without oath, on the trial; the Judge of 
Circuit having assigned as the reason for not swearing him only that 
lie was a minor, and it being inferrible from the manner of’ his state¬ 
ment, that he was fit to be put on oath, 2dly, that the evidence of the 
witnesses to the Thana and Foujdaree examinations of the prisoner 
should be taken $ this being a point of form necessary to enable the 
Court to act on those examinations. 3dly, that the burkundazes be 
further examined as to what interval elapsed between the morning 
of the deceased being killed, and the time of the prisoner’s appre¬ 
hension. 4thly, that evidence should be taken as to his absence, in the 
interval, from his place of abode, and also us to where he was till 
apprehended, if any person could be found acquainted with this 
latter point. He observed also, that the circumstances spoken to by 
the boy, the absconding of the prisoner, (which could be made out, 
though it did not then appear clearly on the record,) and the ahotee 
stained with blood, were strong points against the accused. The 
alleged marks of blood on the sword, he did not rely on. He observ¬ 
ed also that the ornaments of the deceased were not removed, so that 
avarice would not appear to have been the motive. The second 
Judge (C. Smith) was inclined to think that the evidence was 
enough to convict the prisoner j but he had no objection to the fur¬ 
ther enquiries suggested by tlie officiating Judge. As to the non-swear¬ 
ing of the boy Hmgoo, who clearly appeared sufficiently intelligent 
to be sworn, the Judge of Circuit’s attention, he thought, should 
be called to the circular order of the 23d of January, 1810. 
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The following orders were accordingly issued, by the 2d and oflki- 1821. 

Judges “ The Court having had before them the proceedings Hatim 
on the trial of Hatim Ali, burkunrlaz, charged with murder, and the Au ’ s case * 
futwa of their law officers on the said trial, previously to passing 
any sentence deem it necessary that further evidence be taken at the 
ensuing sessions according to the following instructions. J st, That the 
boy Hiogoo Khan be examined on oath, to the circumstances stated 
by him without oath, on the trial. 2d, That the evidence of the wit¬ 
nesses to the Thavm and Foujdaree examinations of the prisoner be 
taken. 3d, That the burkundazes who were examined on the trial be 
further examined as to what interval elapsed between the morning on 
which the deceased was killed, and the time of the prisoner’s appre¬ 
hension. 4th, That evidence be taken as to the prisoner’s absence, in 
the interval, from his place of abode ; and also as to where he was till 
apprehended, if any person can be found acquainted with this latter 
point. 

** The Court observe, that the Judge of Circuit assigns as the reason 
for the boy Hingoo Khan not having been examined on oath on the 
trial, solely that he was a minor ; while it by no means appears from 
the tenor of his statement that he is of deficient intelligence, or un¬ 
fit to be sworn j and Mr. French has no where stated that Hingoo 
Khan did not appear to have a competent discretion, or to entertain 
a sufficient sense of the nature of an oath. The Court desire the 
future attention of the Judge of Circuit to the circular order of the 
Nizamut Adawlut, dated the 23d January, 1810.” 

On receipt of the further evidence required by the above order, 
the officiating Judge expressed his opinion, that the same conclusion 
must be drawn, that Hatim Ali murdered his wife, that the presump¬ 
tive evidence of the fact was sufficient to convict him, and that he 
should be capitally sentenced, unless the 2d Judge, in consideration 
of the dissenting voice of the chief Judge, should deem a sentence 
of imprisonment for life preferable, to which he expressed his readi¬ 
ness to agree ; and the second Judge concurring in this suggestion, 
a sentence of imprisonment fur life was passed accordingly. 


GOVERNMENT, 

against 

AKALOO and GOORDIAL. 

Charge— Contumacy, Dacoity, &c. 


1821. 
July 30tb. 
Case of 
Akaloo 
aud Goor- 

D1AI.. 


The prisoners Goordial Koormee and Akaloo Koormee, were ft is cssen- 
charged with committing a dacoity upon a boat, and plundering tial to con- 
treasure to the amount of 80,000 rupees, the murder of Thakoor a 

Singh, and wounding Bainy Singh and Bustee Singh, at midnight, can j IJlnac y > 
on the 1 ?th of April, 1819. They were originally tried for these of- that it be’ ’ 
fences at the 1st sessions of 1820, for zillah Ghazeepore. The pri- proved the 
souers confessed in the Foujdary having accompanied the Dacoita topwlama- 
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perpetrate this robbery, and the former stated, that he was promi- 
Case of sed some of the treasure plundered. On trial, however, they both 
Akaloo & declared they were not at the Dacoity, and alleged they had been 
Goordial. taU gij t t0 make the statements they did before the Magistrate ; but 
tion was this assertion they were unable to prove. Jogeea, an accomplice 
U a^of m ^ aco,t y> Who was recommended for pardon, deposed on oath 
drum at that the two P r » soners were at die robbery j and several persons 
every Tha- deposed to Goordial’s having acknowledged in their presence his 
na, within being concerned, and that Akaloo absconded from his home inline- 
the Mag is- difudy after the crime was committed. The futwa of the law officer 
riTdictioa" the Court of Circuit declared the prisoners guilty of the crimes 
ami in ft ’ with which they were charged ; and the Judge of Circuit concurring 
trial for in that opinion, considered them deserving of the sentence prescrib- 
thisoffence, ec j j n c ] au9c \ t section 4, Regulation LI11. of 1803. fly the futtoa 
from the the iaw officers of the Nizamut Adawlut also, the prisoners were 
law officer declared convicted, and liable to discretionary-punishment; but it 
is not rc- appearing, on examination of the proceedings, that the prisoners, 
fiuisite. having absconded; had been duly proclaimed under the 9th Regu- 
Proclmmed j at j 01) 0 j.* the Court (present YV. Leycester) observed, at the 

hnvTng 8 same time that he fully agreed in the conviction of the prisoners, that 
been tried the course pursued against them was at variance with, and virtually 
on the rendered void the rules established by the 7th and 8th sections of 
dacoft -and l^ e » u ^ at * on IX. 1808, for the trial of persons proclaimed under that 
murder,*for Regulation, and who were apprehended subsequent to the period 
which they fixed by the proclamation for their attendance ; Goordial having been 
were pro- apprehended upwards of eight months, and Akaloo upwards of 12 
months after the period fixed. The Court, therefore, directed that 
the prisoner should be tried at the ensuing sessions, in the manner 
prescribed in those sections, and in no other way. In consequence 
of these orders, the Magistrate of zillah Gazeepore made a ret ere nee 
to the Court of Nizamut Adawlut to the following purport. 

On attentively considering the remarks of the Nizamut Adawlut, that 
they should “ the course pursued against the prisoners is at variance with, and 
have been virtually renders void the rules established by the '/th and 8th sec- 
tried on the tions of Regulation IX. 1808,” &c. and again, “ that the prisoners be 
** tter f tried llt the ensuing sessions in the manner prescribed in those sec- 
hwTtie- ’ tions, andia no other way,’' it occurred to him, that at the moment 
term toed of recording those proceedings, the Nizamut Adawlut hud not per- 

on their be- baps, particularly adverted to certain parts of section 10, ol the 
teil of* die” R e S u l at * on lQ question,and to circular orders of the 2f»th June, 1810; 
charge of under those provisions, he observed it might be proper, probably, 
contumacy, that these prisoners should be committed both for the specific 
that they’ charge, and for being absent under the proclamation; but that if 
should be were found guilty of the former charge, and it involved a severer 

To outlie *punishment than the perpetual imprisonment prescribed for the 
ciiHryt* of latter, it would appear to be superfluous to try them for the latter. 
dAcoity and Ue added, that the Judge who tried the prisoners probably so consi- 
tnurder. dered it, for they were committed on both charges ; but that he had 
desired, in conformity with the present orders, that witnesses be 
again present at the ensuing sessions, under the sections quoted by 
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the Nizamut Adawlut. As, however, these doubts had arisen in Ins 1931. 
mind, and as no inconvenience would arise from submitting them, Ca*» of 
he begged the orders of the Nizamut Adawlut on the subject. To this Akacoo 
reference the Court replied, that their orders of the 8th of Decern- aa<l 
ber were not made without due consideration of the 10th section of D1AL * 
the Regulation, together with the circular orders quoted by hitn; 
that the 10th section and the orders in question clearly applied only 
to any further charge that might be made against a proclaimed per ¬ 
son, not being that for which he was proclaimed, and regarding 
which all trials are superseded by the law subjecting him to triab 
and on conviction to the punishment prescribed lor, such contumacy 
by the 7th and 8th sections of Regulation IX. 1808 ; that in the case 
in question, the prisoner was tried, not on any separate charge, but 
for that alone for which he was proclaimed, to remedy which was 
the object of the Court's orderj that the Court were not insensible 
to the objection that might be made to this state of the law, that by 
superadding contumacy to the crime of dacoity attended with mur¬ 
der, the liability to punishment is not aggravated, but diminished; 
that this might be an objection to applying the process of procla¬ 
mation to dacoities attended with murder, but that while the criminal 
law stood as it then did, it must be euforced according to its letter. 

A second reference was, on the 7th of April 1811, made by the 
Magistrate of zillah Ghazeepore on the same subject. As a per¬ 
son proclaimed for a specific dacoity, and apprehended after the 
prescribed two months is not liable, lie observed, to be tried for that 
dacoity, but only for contumacy, (according to the resolutions of 
the Nizamut Adawlut, dated 8th December and J 7th March last,) 
and as contumacy under the Regulation can only relieve him from 
the penalty attached to dacoity, and not from that attached to any 
other crime, he begged leave to enquire whether, in the case suppos¬ 
ed, the proclaimed person did not continue liable to be tried sepa¬ 
rately lor a murder committed in prosecution of the dacoity. Se¬ 
condly, in the case supposed, the proclaimed person having beeu 
convicted of dacoity attended with murder by the Court of Circuit 
and Nizamut Adawlut and the law officers of both Courts, but no 
sentence having been passed, he begged to submit, whether the 
evidence taken in that case was not sufficient to commit him upon 
for the murder alone, without holding further proceedings. 

As the decision on these points, he added, would point out the 
course to be pursued in a case then depending, and as the Judge of 
Circuit was then at the station, he hoped to be furnished with the 
early orders of the Nizamut Adawlut upon them. The Court, how¬ 
ever, concluding that the queries above submitted had reference to 
the case of Goordinl Koormee and Akaloo Koormee, directed by 
their orders of the 8th December last to be brought to trial for con¬ 
tumacy, under sections 7 and 8, Regulation IX. of 1808, did nut con¬ 
sider it necessary to reply specifically to the points submitted for 
their consideration and orders, but directed that the Magistrate 
should conform to their orders of the above mentioned date, by 
bringing the prisoners in question to trial for contumacy, before the 

N 
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Judge of Circuit, then holding the sessions of jail delivery at his sta¬ 
tion, adding, that the Judge of Circuit would of course, under the 
rule contained in section 8, of the Regulation before cited, refer the 
whole of the proceedings to the Nizamut Adavvlut, who, in pass¬ 
ing such final sentence as the circumstances of the case might ap¬ 
pear to warrant, would advert to the questions submitted in the Ma¬ 
gistrate's letter; with their opinion respecting which he would here¬ 
after be furnished. The trial for contumacy came on at the 2d ses¬ 
sions of 1820, and the Judge of Circuit deemed it necessary to refer 
the proceedings to his law officer for a futwa, by which they were 
acquitted of the charge of contumacy, on the ground of its not ap¬ 
pearing that they were acquainted with the fact of a proclamation 
having been made for their attendance. In referring the case for the 
final orders of the Nizamut Adawlut, the Judge of Circuit made the 
following observations. 

“ The prisoners are acquitted on the present charge; and it remains 
for the Court to determine how far they are liable to suffer under 
their prior conviction. 

“ Whatever the opinion might have been, had they been convicted 
on this trial of contumacy ; the acquittal would seem, to my judgment, 
toremoveevervbartoan equitable sentence ; that is, a sentence founded 
upon the verdicts before returned against them for the crime they ac¬ 
knowledged themselves guilty of, and, but for the commission of ano¬ 
ther offence, had ere this suffered for. I take the liberty of suggesting 
the expediency of an early modification of Regulation IX. 1808, 
which certainly, as it now stands, commutes, in capital cases, the pe¬ 
nalty of death to a lesser punishment, if the murderer (or whateverhfe 
may be) will only add contumacy to his original crime, and plead 
guilty to the charge, when brought to trial for it” The Court of Ni¬ 
zamut Adawlut (present W. Leicester and S. T. Goad) passed the 
following sentence.“The Court do not consider the prisoner duly con¬ 
victed of contumacy, from the omission to promulgate the proclama¬ 
tion by beat of drum at each of the Thanas in the Magistrate’s juris¬ 
diction. The Court therefore acquit him of the same ; and (as in 
such cases provided at the conclusion of the 8th section of Regulation 
IX. of 1808, in cases of acquittal of contumacy, that the Nizamut 
Adawlut will pass such orders as the circumstances of the case shall 
appear to warrant) direct that the prisoners be put on their trial un¬ 
der the original charge of gang robbery attended with murder, it being 
deemed necessary to cancel the proceedings already held on that 
charge, as they were not then liable to that procedure. 

“ The Court remark, that the Circuit Judge ought not to have tak¬ 
en a futwa on the trial for contumacy, but should have reported his 
opinion as to their guilt or otherwise*. 


• The defect in the law pointed out by the Judge of Circuit, has been since 
remedied by the enactment of Regulation V. 1822. 
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Tub prisoners Bhuraichee, Sheolal, and Bhichoolt, were charged fo Case of 
with wilful murder, the prisoner Roosa with being an accessary to d 00sail( | 
the same, and the prisoners Hurreepal and Ijrail with being present two m uo - 
at, and abetting the same. The trial came on at the 1st sessions ol sulmauns, 

1821, for zillah Goruckpore, and the transaction in which it originated convicted 
was thus detailed by the Circuit Judge. “ One Seetloo, a Brahmin, ^ womin^to 
died when absent from his family. A fortnight afterwards, his widow, complete 
Hoonmieea, a girl of about 14 years of age, proceeded to burn her- thcsacri- 
self j the pile being prepared by her nearest relations, then at the hce of s, ‘ e ~ 
village she resided in. Her father, Pultun Tewarree, was in another 
part of the country, and does not appear to have been made acquaint- repeatedly 
ed with what was passing. Whether the sacrifice was originally a throwing 
voluntary one, has not been ascertained : it must be presumed it her on^the 

was so. . which) af- 

" The preparatory rites completed, Hoomuleea ascended the pile, ^rshe had 
which was tired by her uncle, the prisoner Sheolal. The agony was voluntarily 
soon beyond endurance \ and she leapt from the llames : but, seized aacendedit, 
by Sheolal, Bhichook, and others, she was taken up by the hands and *jj.^ s ad 0 jr C * 
feet, and again thrown into the (lames, much burnt, and her clothes esca p* m g # 
quite consumed. She again sprang from the pile, and running to a Two of the 
well hard by, laid herself down in the watercourse, weeping bitterly. Hindoos, 
Sheolal now took a sheet, offered for the occasion by Roosa, and 1 
spreading it on the ground, desired her to seat herself upon it: tence ; d to 
u No, she said, she would not do this ; he would again carry olu . y Cars 
her to the fire j and she could not submit to this : she would imprison- 
quit her family, and live by beggary ; any thing, if they would have ^ 

mercy upon her/’ Sheolal, upon this, swore by the Ganges, that ^ er re j a _ 
if she would seat herself on the cloth, he would convey her to tionsj to 
her home. She did so. They bound her up in it ; sent for a two years; 
bamboo, which was passed through the loops formed by tying and, of the 
it together ; and, carrying it thus to the pile, now fiercely burning, 
threw it bodily into the flames. The cloth was immediately con- one (who 
sumed, and the wretched victim once more made an effort to save struck her 
herself: when, at the instigation of the rest, the Moosulmaun Bhu- " r uh a 
raichee approached near enough to reach her with his sword, and cut ed 

her throat : the head fell back j and she was released from further to five 
trial by death. The number of spectators before whom this diabo- years im- 
lical and most lamentable sacrifice was exhibited, is variously stated, pnsou- 
but two hundred persons were probably witnesses of it. The charge 
against the prisoners are, wilful murder against Bhuraichee (1), to three 
Sheolal (2), and Bhichook (3) ; Roosa (4) is arraigned as an acces- years 
aary before the fact; and 1 Jurreepal(5) and Ijrail (6) for being present 
and abetting the same ; and they are all convicted on these charges 
respectively. The doubt expressed in th ejutwa, as to whether the 
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■ ■■i *- 1 — < eccased died by fire or the sword, is, so far as the charges go, a 
t ?! Sl " ,C “ 0n without a difference; and as a query affecting the ver- 
cur.r aod d'Ct, 'iot worthy of notice. The murder remains the same; and 
others. 1 * e deathblow, if so it was, of the sword, was the most merciful 
act (though not intended so) exhibited throughout the whole 
transaction. AVith reference to the amount of punishment which 
should be awarded in tins case, the Circuit Judge expressed himself 
as follows. l ‘ I verily believe, I but echo the wishes and expect¬ 
ations of nineteen twentieths of even the Hindoos of this commu¬ 
nity. when l urge death as the requital of this atrocity. In justice, 
all the prisoners should be equally condemned to this atonement j 
but the example may be deemed sufficient, if extended onlv to the 
three first mentioned. If so, the others should certainly be sentenc¬ 
ed to the award of the law next in point of severity ; and be impri¬ 
soned t< v r life in banishment. There never was, and never can 
be a more crying occasion for example, and never can be sub¬ 
jects entitled to less sympathy than these convicted monsters, f 
leave them to the disposal of the Court, without, the power or de¬ 
sire of interposing one plea in mitigation of that punishment which it 
would be a false and erring feeling to wish to shield them from.’* 

1 he Jutwa of the law officers of the Nizamut Adavvlut con¬ 
victed the prisoners Sheolal and Bhichook of having, by force and 
against her will,thrown b;ick Musst. Moonmleea to the fire of the suttee 
pile Iroiu which she had leapt oft’; the prisoner Bliuraichee Moosuf- 
maun of having, at the instigation of the ethers, smote her with a 
sword $ the prisoner Ruosa Moosulmaun of having been abetting 
therein ; atid the prisoners Hureepal And Ijruil of having been pre¬ 
sent, and instigating the same ,- and declared them nil liable to pu¬ 
nishment for their respective shares in the crime, at the discretion 
o the Court; adding, that the punishment of Sheolal and Uhurai- 
. j C ’ a .„ , actors, might extend to death. The chief 

Judge (" . Leycester) was of opinion, that the prisoners Bliuraichee 
and hlieolal should suffer death, and that the others should be con- 

luied tor hie. He did not see how the Court; could be justified in 

passing any other sentence ; but as the case was quite new, ho ob- 
served, ,i was desirable that it should go before another Judge. 

1 he opinion of the second Judge (C. Smith) was to the following 
effect. - I differ entirely from the 1st Judge, being decidedly of 
opinion that none of the prisoners should be sentenced capitally or 
even to perpetual imprisonment. The suttee, in the first instance 
appears to have been voluntary : even if we believe the statement of 
those witnesses who are tinder a suspicion (not. it would seem, al¬ 
together unfounded) of being hostile to the accused, the girl ascended 
the pile, and laid herself down upon it without force and without aid. 

J he facta of the subsequent violence may be fabricated or exagge¬ 
rated. i hr whole charge seems to have been got up under the 
influence of the Pauls of Perguimah Maholee ; and on this very ac¬ 
count, Mr. Law, the 3d Judge, thought the evidence of the six first 
witnesses unsatisfactory, and on that account put olT the case to an¬ 
other session. It may be doubted whether, without such a stimulus, it 
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would be practicable to procure the evidence of Hindoos against Hin¬ 
doos in a case of this description. In the examination of the prisoner 
Bhichook Tewaree, standing No. 5 of the Foujdary papers, I see no 
acknowledgment of any offence whatever ; and if this is ihe examina¬ 
tion referred to in tlie futwas, I think it disgraceful to the law 
officers of both Courts to have dwelt upon it as part of the proof 
Against the prisoner $ nor does this examination, or that of Sheolal 
Tewaree appear to have been copied into the record, or read over 
to the two prisoners upon their trial. In the examination of 
Sheolal (No. 3.) there does appear an acknowledgment that he 
threw the widow again on the pile after she had leapt out of it. 
Taking the tacts as they are charged, and as the futwaa state them 
to have been proved, I think the uncle Sheolal (who could have no 
malice towards his niece, and who seems to have acted under an im¬ 
pression of the indelible disgrace that would accrue to his family, if 
the suttee, once begun, should not be completed) is an object of pity 
rather than of punishment. The suttee was irregular, inasmuch as 
the police officer was not there, and as the widow (a Brahminee) 
burnt without the corpse of her husband ; but frequent irregularities 
occur in this detestable practice, yet no one lias ever yet been hang¬ 
ed for it, or even punished, that 1 can recollect, by temporary impri¬ 
sonment for a misdemeanour. Our Government, by modifying the 
thing, and issuing orders about it, orders which even the Government 
and the sudder Judges themselves do not appear clearly to compre¬ 
hend, have thrown the ideas of the Hindoos upon the subject into 
a complete state of confusion. They know not what is allowed, and 
what interdicted ; but upon the whole, they have a persuasion that 
our Government, whom they most erroneously suppose to be in¬ 
different about the lives of natives, are rather favourable to suttee, 
than otherwise. They will then believe that we abhor the mage, 
when we prohibit it in toto by an absolute and peremptory law. 
They have no idea that we might not do so with the most perfect 
safety. They conceive our power and our will to be commensurate. 
That a suttee, in the outset voluntary, shall be deemed murder in 
those conducting it, if they force the widow upon the pile from 
which she has escaped, I do not find positively declared in any of the 
instructions promulgated through this Court j nor do I know whether 
by the shaster it is legal or illegal. In all the rules which have beeu 
issued, the shaster is quoted as the authority. The essence of the 
rules is, that if the suttee be according to the shaster , it is lawful ; if 
not, criminal. With this declaration from the .supreme authority, I 
do not see how a Hindoo can, in common sense or common equity, 
be made amenable to the Moohummudan law for the offence. Of 
the two other prisoners, Bhichook Tewaree seems to be a relation 
too, and to stand nearly in the same predicament with Sheolal. 

“ The two Rajpoots, Hurripal and Ijrail, though they have not the 
plea of relationship, and of the fear of stigma, should the suttee have 
been incomplete, may have entered into the feelings of the Tewarees, 
and assisted them in what they deemed a commendable and proper act. 

!Tuntum religiopotuit suadere tnalorum ! For theMoosulmauns, Roosa 
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1S-I, and Bhuraichee. there is less excuse; but even they have the de~ 
Case of fence of gross ignorance. They may have been brought to think, that 
<HeR R ftnd there was no £ re,lt harm in furthering a result which appears to be 
other:!. to l erat ed by the Government throughout the country, and with re¬ 
gard to which it is impossible for them to discern the exact bounds- 
which separate what is permitted from what is forbidden. I would 
sentence Roosa to three years, and Bhuraichee to five, with labour* 
The two Rajpoots, with Sheolal and Bhichook, I would release/* 
The officiating .fudge (W. Dorin) was of opinion, that the cir¬ 
cumstances occurred nearly as stated by the witnesses for the pro¬ 
secution. The presence of a police officer, he observed, and the 
giving information at the Thana, are not necessary under the exist¬ 
ing suttee rules. But that under those rules, as they now stand, 
the assisting at an illegal suttee, and the using force against the 
widow at any suttee, are punishable offences. The objection, that 
the natives do not understand nice distinctions, could nor, he 
thought, be admitted; unfortunately the chief promulgation of all 
criminal law being usually in the shape of a criminal sentence. In 
this case, there seemed to him to have been an impression among the 
people present that they were doing something not right. 

Under all the circumstances of the case, the following order and 
sentence were issued by Messrs. Goad and Dorin. 

c< The Court observe, that, under the promulgated rules on the 
subject of suttee, the rite in this instance was illegal : the widow 
Hoomuleea having been a Brahmin, proceeding to burn without the 
body of her husband, who was absent from her when he died; and 
that every species of compulsion against the widow having been 
prohibited by those rules, the forcing Hoomuleea back to the pile, 
against her will and intreatv, and more especially the striking her 
with a 8word, were punishable acts. 

“ Making allowance, however, fur the superstitious prejudices of 
the Hindoos concerned, and for the ignorance of the Moohummudans, 
the Court do not consider any of them guilty of murder; and 
viewing the case as one of culpable homicide, pass the following sen¬ 
tence, viz. 

“ Bhuraichee to be imprisoned, with labour, for five years. 

“ Roosa to be imprisoned, with labour, for three years. 

“ Sheolal and Bhichook Tewarees (uncles) to be imprisoned,, 
without labour, for one year. 

t€ Hurripal aud Ijruil/Rajpoots, two years.” 
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GOVERNMENT, 

aghinst 

CHUNDER DEEN HAVILDAR. 

Charge— Fobgery. 

The prisoner was arraigned on a charge of forgery, at the 1st ses¬ 
sion of 1821, for zillah Purneah, and the trial was referred by the 
Circuit Judge to the superior Court, under the provision contained 
in section 9, clause 3, Regulation XViI. of 1817, he beingof opinion, 
that the least degree of punishment he was thereby authorized to 
award was far more than adequate to the crime which had been 
committed by the prisoner. The case was in substance as follows. 
The prisoner, who was an Havildar of the Purneah Provincial Bat¬ 
talion, lent the sum of 51 rupees to Ram Singh, who was a sepoy in 
the same corps, from whom he received a bond on unstamped 
paper, bearing interest at 2*1 rupees per annum. Ram Singh having 
died without heirs, his property was placed in deposit in the Fonj- 
dary Court. The prisoner gave in a petition to the Magistrate, set¬ 
ting forth his claim, which was established by the evidence ad¬ 
duced, and an order was passed that he might realize his claim, 
after it had been ascertained whether Ram Singh had any heir. Some 
time afterwards the prisoner gave in a bond to the Magistrate, 
written on stamped paper, and bearing the date of the original 
bond, (viz. 9thSeptember 1820;) but it appeared that the stamp on 
which it was written was not sold to him till the 23d of March 1821. 
The bond on stamped paper differed from the original only in re¬ 
gard to the rate of interest, which in the original was stated at 24 
per cent, and in the other « at the rate of interest allowed bv Govern¬ 
ment.” The prisoner pleaded guilty to the charge, and the law 
officer of the Court of Circuit declared in his futwa, that he was 
convicted of forgery, in which futwa the Circuit Judge agreed, and 
sentenced him accordingly to three years imprisonment, in conformity 
to the provisions contained in the Regulation above quoted; but 
from all the circumstances of the case, he expressed a hope, that the 
superior Court would think him deserving of a mitigation of punish¬ 
ment. The futwa of two of the law officers of the Nizamut Adawlut 
convicted the prisoner of forgery, and declared him liable to discre¬ 
tionary punishment. The officiating Judge (W. Dorin) observed, 
with reference to the evidence adduced in this case : “ 1 am of opi¬ 
nion this was forgery within the meaning of clause 3, section 4, Re¬ 
gulation II. 1807, and that no part of the punishment of three years 
imprisonment should be remitted. Before the Magistrate, the 
defendant seems to have stated that the deceased sepoy executed this 
bond, as well as the one on plain paper. It is observable that the 
one on stamp paper specifies I per cent . per montli interest, where¬ 
as the real bond specified 2 per cent, per month. It is inferrible 
that the defendant had suspected that, with the real bond, he 
might not get his interest. There is fraud besides falsity, in the 
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1821 stamped one.” The Chief Judge (W. Leycester) fully concurring 
Cn under in the futwa and in the above opinion, and seeing no ground what- 
oep.n ever for further mitigation of the sentence of three years imprisonment 
HAV, . L,, passed upon the prisoner by the Circuit Judge, that sentence was 
ci£s. S confirmed. 



1821. DOSTUM, 

Ang. 27th. against 

Kunthrb- KUNTHEERAM. 

ram’s t 

cose. Charge-— Murder. 

Cfticof This prisoner was tried at the 1st sessions of 1821, for zillali 
7Y, d 7 0fa Purneah, on the charge of having murdered the prosecutor’s son. 
tW sake of ^ appeared in evidence, that the prisoner murdered the deceased 
ofitaorna-(Allum Chund) a boy of eight years old, who was his own cou- 
xnents. sin, for the sake of some gold and silver ornaments which he wore. 
Proof that al »cl t | ie murder was committed by cutting his throat with a 
outor^ro- ^ cuc ^ ie(i » or sickle. The prisoner admitted his guilt before the 
misnl not Darogha and in the Foujdary. Before the Court of Circuit lie pleaded 
to prose- not guilty, and stated, that the prosecutor promised to conceal the 
cute, if circumstance, if in the event of his having murdered Alluni Chund, 
woulTrcs- W0U M restore the ornaments which he had worn ; but that he 
toretheor- nevertheless stated his ignorance of the fact. From the evidence 
namenti, adduced, it appeared that the prosecutor did give the prisoner to 
hold not to understand that he would not be prosecuted, if in the event of his 
bo suffici- i iav i 0 g m urdcred the deceased, he restored the property \ and that 
^capital ^ prisoner then acknowledged the fact, and produced the orna- 
Eeutcnce. meats which had been woru by the deceased. The law officer of 
the Court of Circuit declared in his futwa , that the prisoner was 
convicted of the murder of Allum Chund, the prosecutor's son, and 
liable to suffer death by Kissas , in which the Circuit Judge ex¬ 
pressed his concurrence, and consequently referred the trial for the 
decision of the superior Court. The futwa of two of the law offi¬ 
cers of the Nizaniut Adawlut convicted the prisoner of the murder 
with which he was charged, and declared him liable to capital pu¬ 
nishment by Kissas . The Court (present W. Leycester) fully con¬ 
curred in the conviction $ and seeing no ground whatever to render 
the prisoner a proper abject of mercy, sentenced him to suffer death. 
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SHEO KULWAR, 


Sept 7th. 
CniC of 

Chintz** 

»1UN AUd 

others. 


CHINTAMUN and three others. 
Charge— Highway Robbeby. 


against 


The prisoners Chintamun, Ramdehull, Roochee, and Dureao, Thepriwa- 
were charged with highway robbery, and tried for that offence at «"» 
the 2d sessions of 1820, for zillah Shaliabad. t hey hud 

It appeared in evidence, that the prosecutor was returning from quarrelled 
the ltanlh of Burhpore with forty pieces of cloth, which he had pur- with the 
chased, accompanied by several'other persons, when they were at- V™**™ 1 ™ 
tacked by six persons, who beat and robbed them of the cloth, and * ^ 
of ornaments to the value of seventy-five rupees. 4 Court di- 

The prosecutor declared he recognized all the robbers, and six reeled that 
persons named by him, were in consequence apprehended ; but, as an enquiry 
the witnesses could only identify four of the persons seized, the ^ 0X1 ^ c r 
remaining two were released by the Magistrate. 7 he prisoners ma ^ e ILH t0 
denied the charge, and endeavoured to prove an alibi, in which the nccep- 
however they completely failed. The law officer ot the Court of tation of 
Circuit convicted the prisoners of highway robbery’, and declared the term, 
them liable to discretionary punishment, in which the Judge con¬ 
curred, and passed sentence accordingly, he however recommended 
mitigation of punishment, although he observed the only ground on 
which he could urge it, was that this appeared to be the first offence 
committed by the prisoners, and the prosecutor sustained no very se¬ 
rious injury. The futwa of two of the law officers of the Nizamut 
Adawlut convicted the prisoners of highway robbery, and declared 
them liable to discretionary punishment by A coabut. The Court (pre¬ 
sent \V. Leycester) fully concurred in the conviction of the prisoners; 
but, taking into consideration the grounds on which the Circuit Judge 
recommended a mitigated punishment in their favour, sentenced 
them each to receive twenty-five stripes with a corah, and fourteen 
years imprisonment with hard labour. 7 be Court observed, that the 
first named prisoner pleaded in bis defence, that the prosecutor 
was actuated by enmity towards him, in consequence of his having 
had, in his capacity of chokeedar of Maharage Gunge, sundry disputes 
with him regarding the seizure of his dependants as buigars to serve 
passing battalions ; and that the same was also pleaded by the 
second and third named prisoners, with exception of the object 
of the seizure. With reference to a late regulation on the subject, 
the Court desired that the Magistrate would set on foot an enquiry 
on this point., and report the result to the Nizamut Adawlut, parti¬ 
cularly as to what is intended to be expressed by the term baigar, 
whether a man who is paid for his labour though pressed into service, 

or whose service is pressed and not paid for. 

In pursuance of the above order, the acting Magistrate of Snail abaci 
submitted to the Court a reply in the following terms. “ The final 
sentence on the prisoners in the case referred to haying been passed, 
there does not appear to be any use in ascertaining the truth or 
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1921. falsehood of that part of their defence respecting baigars ; but being 
Case of anxious to fulfil the orders of the Nizamut Adawlut, I instituted 
Chinta- \> 0 th a particular and general enquiry into the subject. My particular 
Others enquiry was couched in such terms as to prevent the concealment of 
the truth from interested motives; and the result is a conviction on 
my mind, that there was not a particle of truth in the defence set up 
by the convicted prisoners. As to what is intended to be expressed 
generally by the term baigar, 1 believe it would be difficult to fur¬ 
nish a precise definition. 1 have heard many fanciful derivations of 
the term. I myself thought until lately that it was derived from 
the Sanscrit, and used in the Hindostanee language only j but I find it 
in the Boor ham Qatia , page 171, and the following definition is given: 

Jo d; 1 y jJo Lc fSLJ Ay) A *yc ^ A y<^ j t> 

Where service is compelled by force, it is obvious that the re¬ 
muneration must depend upon gratuity: I believe that the word 
is used generally to express forced service, whether paid for 
or not j and l also believe that baigars are generally paid for their 
service, (if they chuse to wait for payment,) although perhaps not 
adequately •, as, on such occasions, there is no regular contract of 
“ Do ut facias" entered into between tl\e parties. There is a familiar 

proverb among the higher classes of natives,that 

implying that a precarious employment is better than total idleness. 

I doubt whether the justice of the saying is acknowledged by those 
who heretofore had practical experience of the effects of the system ; 
but my opinion is, that no villager in this country would voluntarily 
act as a carrier, with the certainty even of a liberal compensation for 
his labour.” 



1821. 

Sep?. Uth, 

Kcmla- 
fut’s case. 


GOVT. 

against 

KUMLAPUT. 
Charge— Murder, 


Murder Kumlaput was tried for the murder of Nethram, at the monthly 
from je*- sessions of zillah Bareilly for July, 1821. The transaction may be 
lousy. briefly stated in the following manner. 

There being Q rt the 26th of May 1821, towards evening, Kumlaput entered 
believe t0 the house Nethrarn, and gave him the usual salutation of “ Ram 
that an a- Ram,” when Nethram (who at that time was eating his meal) de- 
dulterous sired him to be seated. As soon as he had concluded his meal, and 
intercourse w bBe in the act of drinking water, Kumlaput stabbed him with a 
between large toffe. Nethram, aided by one Gunga, wrested the knife from 
the deceas- Kumlaput, threw it on the floor, and ran out of the house. Kumlaput 
ed and the took up the knife, and stabbed himself; but the wound was not in a 
prisoner’* v j ta i p ai »t % At.a short distance from his house, Nethram fell seuseless. 
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was carried home, and died in .about half an hour. The neighbours ^ 

having assembled, Kumlaput was secured, and on the arrival of the Ku ca- 
police officer, lie confessed that the deceased had for several months PUT * S *** 
past, had a criminal connection with his wife Musst. Dhurmia,in con- wife, capi- 
s'equence of which he had committed this act. This confession he tal sea- 
repented before the acting joint Magistrate, but before the Court of 
Circuit he pleaded not guilty. The law officer of the Court of Cir- cum stauce8 
cuit declared the prisoner convicted of the wilful murder of Nethram, of the case, 
and liable to Kissus, in which conviction the Judge of Circuit con- was com- 
curred; but as he thought there was reason to believe that the 
alleged criminal connection did exist between the deceased andMusst. ment f or 
Dhurmia, he recommended the case of the prisoner to the favour- life, 
able consideration of the Court. 'Yhefutwu of two of the law officers 
of the Nizamut Adawlut convicted the prisoner of the wilful murder 
of Nethram, and declared him liable to capital punishment bv Kissas. 

The Court (present VV. Leycester) fully concurred in the conviction 
of the prisoner \ but, agreeing with the Circuit Judge, that, under 
all the circumstances of the case, the prisoner was entitled to the 
favourable consideration of the Court, sentenced him to perpetual 
imprisonment in the Bareilly jail. 

government, 

against 

BH UNGEE LAL. 

Charge— Forgery. 

The prisoner Bhungee Lai, ftfohurrir, was charged with forger}' The rao- 
of a record of the Court, and his trial came on at the 1st sessions of^mrofa 
1821, for zillah Purneah. The circumstances of the case were as a ; vtew * to 
follow. The prisoner was employed as a ftfohurrir, on the Thana Hcrccn 
establishment at Moneeliaree, in the district of Purneah, and was himself 
called upon by the acting Magistrate, to account for his having de-from the 
puted (in the absence of the Darogha) a Burkundaz to enquire in to i iav ing de- 
a case of theft, which had occurred within the limits of the l huna, p U ^ C( | a 
instead of going himself, or sending the Jemadar of the lhana, on Burkundaz 

that duty. With a view of exculpating himself, he stated, that the only to «i- 

Jemadarwas not at theThana at the time; and to verify this assertion, 
he asked the Foujdary record-keeper for leave to look at the month- thcft ^ falsi _ 
K report book, which had been sent, from the Thana, and filed in the f ie d the 
Magistrate's office, and took the opportunity of its being in his pos- Magls- 
session,to write at the end of a report which had been made of an * 0 ,c 
occurrence that had takeu place on the same day on which the Bur- make u 
kundaz had been deputed/ 4 that the Jemadar had gone to inquire into oppe ar that 
that case.” This it appears was false ; and it was proved that the pri- the Jema* 
soner had written the addition above alluded to, after the record had 
been filed in the Magistrate’s office. He was in consequence com 'p Ule< j 
mitted to take his trial for forgery. 

o 2 


1821 . 

Sept. Lltiu 
Bhungeb 
Lal's case. 
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BHUNGER 
Lal's case, 
another 
case. Held 
that this is 
forgery,but 
of the 
lightest 
description. 
Sentence, 
six months 
imprison¬ 
ment. 


1821. 


Sept. il«t. 
Abdooi- 


The law officer of the Court of Circuit declared in his futwa , that 
the prisoner was convicted of forgery, iu this futwa the Circuit 
Judge agreed; and in conformity to section 9. clause 2 and 3, of Re¬ 
gulation XMI. 1817, proceeded to sentence him to imprisonment 
for three years ; but at the same time declared his opinion, that the 
punishment was much more than adequate to ihe offence which had 
been committed. He therefore forwarded the case, in conformity 
to the Regulation above cited, for the information and orders of the 
superior Court. The futwa of two of the law officers of the Niza- 
mut Adavvlut convicted the prisoner of forgery, and declared him liable 
to discretionary imprisonment by Acoobut . 

The Court (present W. Leycester) fully concurred in the convic¬ 
tion of the prisoner ; and agreeing with the Circuit Judge, that, un¬ 
der all the circumstances ol the case, the prisoner was equitably en¬ 
titled to a mitigation in the lowest scale of punishment than could be 
inflicted for forgery by a Circuit Judge, sentenced him to six months 
imprisonment without labour. 

— 

GOVERNMENT, 

against 

ABDOOLLAH. 

Charge— Murder. 

l.aii s case. 

The prisoner Abdoollah was tried for the wilful murder of his 
wife and mother-in-law at the first sessions of 1821, for zillah Fur- 
A sentence ruekabad. 
of Kissas or 
retaliation 
against a 

HHHHH PH 

tried for was challenged by the sentry at the Madda Thanah, when going up 
to the Thana, he said that he was Abdoollah Butcher, and stated 
that he had killed liis wife with a knife, because she had been un¬ 
faithful. On the Thanadar and others goinj£ to the prisoner’s house, 
they found his wife dead from the effect of wounds ; with a knife 
suspicion of sheathed in her body, and his mother-in-law mortally wounded, 
her adul- The prisoner confessed the commission of these two murders ; and 
if law of! m extenual * on of the crime, he stated before the Magistrate, that his 
ficer who wife was an adulteress; that he detected her in the act, at twelve 
had giveua o'clock in the clay, and therefore killed her the following night 5 and 
futwa to further, that he killed his mother-in-law, because she aided and ubet- 
that effect te( j j )er daughter in the commission of the crime. Before the Court 
of Circuit also, the prisoner confessed the murders ; but stated in his 
defence, that he caught his wife in the act of adultery, and instantly 
struck with a knife at her and her paramour,when the latter fled ; but 
afterwards stated, that he did not know (having been inebriated at 
the time) whether he wounded his wife and mother-in-law or not. 
rosy doubt- The prisoner totally failed in his attempt to prove his wife’s intima¬ 
tes be tnk- cy with another man, or even to prove that she had a bad character, 
tuinto The futwa of the law officer of the Court of Circuit convicted the 


On the night of the 12 th of May 1821, a neighbour of the prison¬ 
er's heard a cry of murder, and going round to the prisoner's door, 
saw him make his escape, and followed after him. The prisoner 


the mur 
der of his 
wife is not 
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burred by 


advi cit'd ac¬ 
cordingly ; 
though in 
awarding 
sentence, 
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prisoner of tbe murder of bis wife Akeella, and mother-in-law —IHi:— 
Noor Beebee ; but declared that Kiasas was burred on the first 
count, (the murder of liis wife,) because a doubt remained whether L * 
or not she was an adulteress j but on the second, (tbe murder of his by the 
mother-in-law,) sentence of K'mas was pronounced. In referring this Nizamut 
case, tbe Judge of Circuit expressed his opinion, that tbe wilful mur- Adawlut. 
der of the two women Akeella aud Noor Beebee, without any pallia¬ 
tive, was proved against tbe prisoner; for that no credit could he given 
to his unsupported assertions on his defence, as nothing of the kind 
was urged either attheThana or before the Magistrate. The/fetadof 
two of the law officers of the Nizamut Adawlut convicted the prisoner 
of the wilful murder of his w ife and mother-in-law, and declared him 
liable to capital punishment by lii&sos. The Court (present VV. Ley- 
cester) fully concurred in the conviction of the prisoner ; and seeing 
no circumstance in his favour to render him a proper object of mercy, 
passed upon him sentence of death. With reference to other points of 
this trial, the Court made the following observations. The Court ob¬ 
serve, that there is some little inconsistency in the concluding para¬ 
graph of tbe Circuit Judge, Mr Oldham's letter: it states his opinion, 
that the wilful murder “ without any palliative is proved against the 
prisoner, for no credit can be given to the unsupported assertions 
on the defence, as nothing of the kind was urged either at the 
Thana or before the Magistrate.'* This observation, however, 
can only apply to one of the assertions in his defence, that 
he struck at his wife while in the actual commission of a- 
dultery, a ground of defence which, if proved, would not merely 
have acted as a palliative, but as a justification : neither is this 
the ground assumed in the julwa of the law officer of the pro¬ 
vincial court as a bar to Kissas. On the contrary, an infinitely infe¬ 
rior ground is taken, as expressed in the Circuit Judge’s own words, 

“ because a doubt remains whether or not she was an adulteress.” 

In every other respect, the assertions in the defence before the Cir¬ 
cuit Judge, in the Foujdaree, aud at the Thaua, are, to all intents 
and purposes, the same; and it is not supposed that the Circuit Judge 
means to express, that if the cause assigned in all the above places 
(the adulterous habits of his wife) bad been proved, her mur¬ 
der, though still a murder, would have been without any ualliative. 

The Court further desire, that the Court of Circuit will call the 
attention of their law officer Moohummud Kifayut Oolla to the 
futwa of two of the law officers of this Court on the present trial, 
and to the futwa of Moohummud Saecd Oodeen, and of two of 
the law officers of this Court on the trial of Kumlaput for the mur¬ 
der of Nethrain, (No, 1 of the Shajehanpore Calendar for July 
last*,) in which he will observe, that agreeably to the doctrines 
therein laid down, Kissas is not legally barred on the ground as¬ 
sumed by him, even in the case of Kumlaput, which exhibits many 
more grounds of suspicion against his wife than appear on the pre¬ 
sent trial. 


Page 98. 
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GOVERNMENT, 

against 

CHAND KHAN. 
Charge— Murder. 


A Burkun- The prisoner Chand Khan was tried for the murder of his wife, 
da/ con- at the 2d sessions of 1821, for zillah CaWnpore. Chootoo Chokee- 
victed of dar was making his rounds in the village of Ghatumpore, after 
murdering midnight, on the 23d of February, 1821, when approaching the 
nant wife ^ ouse of Chand Khan Burkundaz, he heard the women calling out, 
by sword * and finding the door open, he went in, and there saw Chand Khan’s 
and spear wife lying wounded on a charpal , and one of her hands cut off, lying 
wounds. on the ground. The women of the house told him, that Chand 
Sentenced j£j ian WO unded his wife, and fled. Information having been 
,e ‘ in ^ instantly given to the Jemadar of the chckee, close at hand, and 
of which Chand Khan was a Burkundaz, the Jemadar immediately 
went to the house, and sent Burkundazes in quest of Chand Khan. 
On entering the house, he found Chand Beebee mortally wounded, 
one hand being cut off, and her bowels protruded through a spear 
wound made in her belly. She had also another wound on her 
back. Being questioned, she stated, that her husband Chand Khan 
had ordered her to open the door at eleveo o'clock at night, to 
admit of his going to the Thana; that she first replied by telling 
him to open it himself, but afterwards went, and whilst stooping 
down to unfasten it, received the spear wound in her belly; that 
she then attempted to escape into the house, but was severely 
wounded on the back, the head of the spear remaining in the wound, 
on which Chand Khan drew his sword, and striking at her, cut her 
hand off. The spear, as also the sword, with the blade broken in 
half, was found on the ground within the house, stained with blood. 
Chand Beebee lived only one day after receiving the wounds : she 
was with child, and had nearly gone her full time. Musst. Roopun, 
a connection, who slept in a different part of the house, stated in 
evidence, that Chand Khan came home about seven o’clock on the 
night of the occurrence •, that she left him smoking at the door, 
and retired to rest; that being awakened during the night by cries, 
she got up, and found Chand Beebee wounded, who said that her 
husband had wounded her, and fled. Chand Khan being appre¬ 
hended at Lucknow, on the 22d of April, nearly two months after 
the murder, denied the charge, and stated that when he left his 
house, his wife Chand Beebee was perfectly well : he admitted that 
lie left his post without leave, to go on a pilgrimage to Baraitch $ 
and said that he left his badge, &c. at home, but denied that the 
broken sword and spear produced in Court belonged to him. 
These articles were, however, fully identified as belonging to the 
prisoner. The law officer of the Court of Circuit declared the pri¬ 
soner Chand Khan convicted on violent presumption of the wilful 
murder of his wife Chand Beebee, and liable to severe punishment 
extending to death by Sea*ut The Judge of Circuit concurred with 
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his law officer in the conviction of the prisoner, and was not. aware 
of any circumstance that could be urged in mitigation of punishment. Chano 
T he prisoner was convicted on strong presumption by the futwa * 

of two of the law officers of the Nizamut Adawlut of the wilful L ’ 
murder of his wife, and declared liable to suffer death by Seasut; 
and the Court (present S. T. Goad and Jf. Shakespear) concurring 
in the futwa, and seeing no circumstances in his favour to render the 
prisoner a proper object of mercy, sentenced him to suffer death* 

GOVERNMENT, 
against 
JOWAHIR. 

Charge— Murder. 

TnE prisoner Jowahir was arraigned for the murder of Heera- A Sepoy 
mun, and brought to trial for that offence at the 2d sessions oflS21 , 
for /illah Cawnpore. ing a Ha- 

At 12 o’clock on the night of the 13t.h of May 1821, some sepoys v uaarof 
of the 1st Battalion 1st Regiment Native Infantry heard Heeramun, hiscorpsm 
Havildar in the 4th company, callout, “Thieves.” Bhyroodeen sepoy P|"**“ tiorl 
was tlie first to reach his hut, and instantly held the tattee close to g <;uU . nccd 
prevent the escape of any thief who might be in the hut. Other t0 ^, c 
sepoys then came up, when Heeramun from within said that the ed. 
thief* Ijad wounded him, on which the tattee was put a little on one 
side, and Heeramun, was helped out of the hut, having a dagger 
in one hand, and covering with the other hand a wound in his belly. 

A light being brought, several sepoys entered the hut, and the pri¬ 
soner was found hid under the Flavildar’s charpai , having no other 
clothes on but his dhoty. Heeramun Havildar, on being laid on 
a charpai, told one of the sepoys to loosen his purse from his waist¬ 
band, in which was the sum of fifty-one rupees; saying, that that 
money had caused his death. Being taken to the hospital, (where 
he died from the effects of the wound, after lingering a day and a 
night,) he said, that he was awakened from his sleep by some person 
attempting to force away his purse, which was entwined in his waist¬ 
band} and upon his resisting, the thief struck him in the belly with 
the dagger, which he seized hold of, calling out “ Thieves. 

The prisoner denied having wounded Heeramun, and stated, that 
he went to his hut by appointment, and that the Havildar wounded 
himself, not having been able to effect his unnatural intention on 
the person of the prisoner. The prisoner also denied that the dag¬ 
ger belonged to him. The clothes of the prisoner, consisting of <i 
Mirzai and Ungtirlca , were found under the charpai, the right arm 
and right breast being stained with blood. The dagger also was 

stained with blood. One witness deposed to having seen the dag¬ 
ger iu the possession of the prisoner, prior to the night on which the 
murder was committed. The prisoner was one oi the strongest 


1 821. 
Oct. 31st. 
JowAiita’s 
case. 
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182L men in the battalion, and the decked was old and infirm. The 
Jowahjr ’8 law officer of the Court of Circuit convicted the prisoner Jowahir of 
case. the murder of Hecramun Havildar, on violent presumption, and de¬ 
clared him liable to suffer death by Sennut. The Judge of Circuit fully 
concurred in the futwa of his law officer ) and, in referring the case, 
declared that he was not aware of any circumstance that could be 
urged in mitigation of punishment ) adding, that should sentence of 
death be passed upon the prisoner, it might be expedient for the 
sake of example, that he should be hanged in front of the battalion 
to which he belonged. 

The/ufwa of two of the law officers of the Nizamut Adawlut con¬ 
victed the prisoner of the wilful murder of Heeramun Havildar, and 
declared him liable to discretionary punishment by Seosnt , extend¬ 
ing to death 5 and the Court of Nizamut Adawlut (present S. T. Goad 
and W. Dorin) concurring in the conviction, and seeing no circum¬ 
stances in favour of the prisoner to render him a proper object of mer¬ 
cy, sentenced him to suffer death. 

— 

PAIM, 

against 

JEORAKHUN. 

Charge— Murder. 

In a case of This prisoner was brought to trial on the above mentioned charge, 
confession at the 2 d sessions of 1821, for zillah Cawppore. 
of murder. The prosecutor Paim sent some sweetmeats by the village barber 
ror/se be- to daughter, who was married, and settled at the village of Raoot- 
ing P found] P ore > a * ew coss fr° m * ier father’s village. The barber came run- 
admitted ’ ning back to the prosecutor, and told him that his relation Jeorakhun 
bytbepri- had called for the young woman, four or five days before; stating 
that ofthe * lat * ^ een scnt ^ etc ^ ^ er by her father, in order that she 

porAon should be present at the celebration of some festival at the village 
murdered, of Joohee, and that the girl’s mother-in-law had suffered her to go 
ti<c Court with him. The prosecutor, on hearing this, became alarmed, and 
not immediately set off for the village of Joohee. In the mean time the 
absence of Thanadar of Colonelgunge had reported to the Magistrate, that the 
proof as corpse of a Hindoo woman had been found half devoured by the 

toils Men- wolves, which no one recognized. The prosecutor having arrived at 
titv to bo Joohee, found the prisoner at home, and instantly asked him if he had 

bftr ft Cftpi-° nnt brou 8 ht daughter away from Raootpore. The prisoner denied 
taJseu- having done so, on which the prosecutor said that he had lost his 

teoce. daughter, and that it was fit that the prisoner should assist him in 

searching for her. They proceeded to Raootpore, when the prisoner 
being confronted by Juggernaut (the girl’s husband) and one 
Tool.see, admitted that he did bring the girl away from Raootpore $ 
but stated that he lost her on the road. . The prosecutor then, under 
pretence of getting the assistance of Baiclia Loll, got the prisoner to 
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Oct. 31st. 
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accompany him to Mouzapoor, where there is a police chokce, and . 
at that pface caused him to be apprehended bj the Jemadar of the Jrora- 
chokee. The prisoner being repeatedly urged to tell what lie had ^ 
done with the girl, at last acknowledged before the Jemadar, the 
prosecutor, and others, that he had killed her near Noubusta, aud 
that her corpse had been found by the I hanadar, and thrown into 
(he river. He further stated, that he had buried her jewels in a 
field near his house. When the party returned to Joohee, he was 
permitted to enter his house, and immediately brought forth a part 
of the jewels, saying he had no more. Search however being made, 
the remainder were found hid in some loose earth. H hen taken to 
the Thana, the prisoner implicated the prosecutor, (the father of the 
girl ) and stated, that Paim, being aware of his daughter's dishonour, . 
had employed him to bring her from the house of her mother-in-law, 
for which purpose he had furnished the prisoner with a note uutho- 
riziiv his receiving the young woman ; and further, that l’aim accom¬ 
panied him, but remained outside ot the village Rnootpore; that having 
reached Noubusta, during the night, Paim struck his daughter with a 
club, and the prisoner, taking the club out ot his hands, killed her 
bv repeated blows ; and then, taking her ornaments, he curried 
them at Paim'a request to his own house. Before the Magis¬ 
trate, the prisoner stated, that Paim killed bis own daughter oil 
the road, and gave him some of the girl's ornaments as hush money, 
which ornaments he had returned to Paim when the Jemadur came 
to search his house; further, that the remaining ornaments must have 
been thrown into his house by Paim. The corpse found by the J ha¬ 
nadar was that of a young Hindoo womun ; but at the tune of its dis¬ 
covery, it was in such a state of decomposition, that u could not have 
been recognized. The law officer of the Court of Circuit convicted the 
prisoner Jeorakhunofthe murder of the girl Raisee, on his own proved 
confession at the Thana, combined with the circumstances ot the case; 
but declared that husas was barred by reason of the prisoner s having 
stated that Paim, the father of the deceased, was his associate m the 
commission of that crime. He however declared the prisoner subject 
by Seasut to the severest punishment, extending to death. 'I lie Judge 
of Circuit fully agreed with his law officer in convicting the prisoner 
Jeorakhimof the murder of Musst. Raisee. He also concurred with 
him in opinion, that the murder was perpetrated for the purpose ot 
obtaining her jewels, with the value of which the prisoner, being a 
relation, was acquainted. This crime*, he observed, appeared to have 
been of the most deliberate nature ; and he was not aware of any cir¬ 
cumstance that could be urged in the prisoner's favour for a mitigation 


The third Judge of the Nizamut Adawlut ($. 1. Goad) con¬ 
curred in the futurn of the law officers of the Nizamut Adawlut, 
which was similar in purport to that of the Court below, and he was ot 
opinion that the prisoner should sutler death. Although Irotn the state 
in which the body was found, and none of the relations coming tor- 
ward, it could not be identified, he observed, that lie had no doubt, 
from the prisoner’s own admission, that the body found was that ot 



** .iA 1 * 


CASES IN THE NIZAMUT ADAWLUT. 



1821. 

Jeora- 

KHON’8 

case. 


<SL 


Raisee; and that in cases of confessions, when the body of a murder¬ 
ed person is forthcoming, the proof of its identity is not essential. 
Being joined in this opinion by the 4th Judge, (J. Shakespear,) 
sentence of death was passed accordingly. 


1821. 


Nov. 1st. 
Phekoo 
Khan's 


Charge of 
murder by 
a blow 
withaA'oo/- 
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GOVERNMENT, 

against 

PHEKOO KHAN. 

Charge— Murder. 

The trial of the prisoner Phekoo Khan came on at the Benares 
city sessions for August 1821. 

It appeared in evidence, that the prisoner Phekoo Khanjiavinglost 
his wife, took the mother of Imaum Bukhsh, (the deceased,) then a 
widow, to live with him. She brought her son, then an infant, with 
her; and he was from that period till he grew into manhood, 
treated in all respects by the prisoner as if he had been his own 
child. On the day of the catastrophe, some words arose between 
the prisoner and the deceased respecting the extravagance or idleness 
of the latter, who, as they quitted the house in which the altercation 
commenced, was heard to make some insulting reflection upon the 
prisoner. The latter (who on his trial asserted he was intoxicated 
at the time) had a koolharee in his hand, and with this he struck the 
deceased, and fractured his scull. He died the eighth day after, and 
as the charge presumed, from the wound thus given by the prisoner. 
The futwa , however, of the law officer of the Court of Circuit declar¬ 
ed Kissas and fJeeut to be barred, and the prisoner liable to punish¬ 
ment by Seasut only, in consequence of the uncertainty which existed 
as to the cause of the deceased s death. In referring the case for the 
consideration of the Nizamut Adawlut, the Judge of Circuit observed : 
“The futwa is such as l venture to take advantage of, by recommend¬ 
ing the prisoner to the Court’s favourable consideration. The act 
was certainly from the impulse of the moment, and had no ori¬ 
gin in malice or forethought: and the conduct of the prisoner for 
many years towards the deceased, would appear to have been mark¬ 
ed with all the care and kindness of a parent. 1 have no desire to 
excite any improper bias when I add, that the meekness and resig¬ 
nation of the unhappy man while under trial evinced a disposition 
quite at variance with the premeditated perpetration of the act 
which placed him there.* ’ The futwa of two of the law officers of 
the Nizamut Adawlut convicted the prisoner of having inflicted a 
severe wound on the head of Imaum Buksh, with a koolharee , of the 
effects of which there was strong presumption that he died a week 
after \ but stated that Kissas and Deeut were barred, from Imaum 
Bukhsh having prior to his death, expressed his unwillingness to 
prosecute $ and declared him liable to discretionary punishment by 
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Seasut. The Court (present W. Leicester) My concurred in the, 
conviction of the prisoner 5 but considering the blow to have been 
struck under the impulse of sudden provocation, and in the abseuce 
of all premeditated malice, sentenced him to twelve months im¬ 
prisonment. 


<SL 

107 


1821. 
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HINDOO SINGH, 
against 

THAN SINGH. 

Charge— Murder. 


1821. 

Nov. 10th. 
Than 
Singh’s 
case. 


The prisoner was arraigned on a charge of murder, and triedif ^ ^ £ a7 _ 
that offence at the 1 st sessions of 1821, for zdlah Gawnpore. The in „ been 
transaction which led to this trial was in substance as follows. In- suuc k by 
formation was brought to the deceased, (Ooree Singh,) that Ijian the dyceas- 
Singh had taken cattle to plough a field which Ooree Singh had for- ^ wub^ 
bidden him to do; on which Ooree Singh, taking his sword, was on honu . 
the point of going to prevent him; but the prosecutor, (who was nis s hart dis- 
neuhew,) fearing some mischief, took tlie sword from him, and tried tance) for 
to prevent his going. OoreeSingh, however took hisclub and going to h-worffi 
the field, struck Than Singh, who immediately went home (ad-™",' 
lance variously stated at from four to eight or ten fields,) and getting the decfts . 
his sword niet Ooree Singh on his return from the field, anti killetl e d,who was 
him The evidence against the prisoner consisted of h.s own con- returning 
fessions, added to the circumstance of having been observed by two 
witnesses with a drawn sword in his hand, hastening from his house. with tho 
In his confession before the Thanadar, the prisoner had stated, r h at 8 W ord. 
meeting with Ooree Singh, who was returning from the fields, that Held that 
individual struck him on the knee, on receiving which blow, he at- thui wa» 
tacked him with his sword ; but in his confession before the Magi- hf) 1 J > |ici(le) 
strate he made no mention of this second attack made upon him by an( jp Un uh- 
Ooree Singh. Before the Court of Circuit, the prisoner deposed, that ed by five 
be did not know whether or not he killed Ooree Singh,when that per- years im- 
son struck him two blows in the field. The law officer of the Court. P™™- 
of Circuit convicted the prisouer Than Singh of the wilful murder of 
Ooree Singh, recording his opinion, that the assertion^ the prisoner, 
in his confession at the Thanu, of having wounded the deceased in 
self-defence, was not entitled to credit, and declared him liable to 
suffer death by Kkm. The Judge of Circuit concurred with his 
law officer in tbe conviction of the prisoner; but under all the cir- 
curastances of the case, the admission by the prosecutor that Im 
uncle first of all took up his sword, and, after that had been taken 
from him, took his club and went to prevent the prisoner a ploughing 
the field, added to the deposition of Durreao Singh, Girrund Si ngh and 
Gunga Singh, who stated that they saw the deceased strike the pri¬ 
soner twin! with a club, he declared his opinion, that much might 
be urged in extenuation, notwithstanding the time and place when 
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and where the provocation was given differed from the time and 
place when and where the homicide was committed. The futwa of 
two of the law officers of the Nizamut Adawlut convicted the prisoner 
of the wilful murder of Oorec Singh, and declared him liable to capi¬ 
tal punishment. The Court, however, (present YV. Leycester and IJ. 
Shakespe.ar,) under all the circumstances of the case, considered it 
as one of culpable homicide only, and sentenced the prisoner to im¬ 
prisonment for five years. 



1821. 

Nov. 15th. 

Case of 
Bukhtf.ar 
and others. 


munnoo, 

against 

BUKHTEAR and two others. 

Charge_ Kidnapping a Bov fob the purpose of Sacrifice. 


Three pri- Tins trial came onnt the 2d sessions of 1821, for zillah Sylbet. The 
.oners, in- prisoners Bukhtear, Ghazee, and Rulieem were charged with kulnap- 
ImbitantB of ,j n g Munnoo, a boy of 15 years of age, a British subject, for the 
the Jeyntea ' ur p 0se of offering him up as a human sacrifice at Jeyntea. 
ernlvktei On the 9th of April, 1821, the three prisoners were seized in the 
of boring, act of carry ing off the prosecutor, a lad of fifteen, whom they attempt- 
at the in- et i to gag, being provided with instruments for that purpose. The 
stigation of boys ® r y es brought the people of the village to his rescue, and the 
Jw’iTtA.v three khojgurs were secured, and brought to the Magistrate the next 
of the king day, when they made a full and free confession. 'Phis transaction took 
of that place at Telee’kal, a small \ illage about 12 miles from Sylbet, close to 
country, t j )e J e y n tea frontier. The prosecutor was herding cattle, and had 
seized a no ornaments or clothes which might, induce the men to carry him 
hny'rn the off for the purpose of robbery. , f o 

British ter- The following was the substance of Rukhtear a confessions. My 
ritory for u;uue j s pukhtear, my father's name Sheikh Jaun. I am an inhnbi- 
the purpose tft|U of Bhurk i m i t \ n t i ie Jeyntea territory. I am about thirty years 
him up'asa old, and by profession a cultivator. Oochung Rungaut Kooar, the bro.- 
sacrifice to ther-in-law of Ram Singh, Rajah of Jeyntea, sent us three prisoners 
the Hindoo t0 se j zc a ma n for the purpose of offering him up as a sacrifice at 
idol Knite. t j ie s | ir j ne 0 f the goddess Kalee. We therefore, that is to say, I, 
t^Hvears Ghazee, and Ruheem, seized the prosecutor Munnoo ; but he scream- 
imprison - ed out for assistance, when the people of the village assembled, and 
ment with apprehended us. 1 do not know whether the Kooar sent any other 
labour in p ersons on the same expedition. I never before seized any other \ 
banish- individual. YVe are the Kooar’s subjects, and dare not disobey his 
ment ’ orders 5 but we have no hope of remuneration from him. It was our 
intention to gag our victim with the balls of cloth produced in Court. 
Rajah Ram Singh is not acquainted with the fact of our seizing men. 

I have witnessed human sacrifices. The Kooar offers them up every 
year. I am not aware to what country the individuals belonged 
who were sacrificed last year. 'The Kooar has offered up human sa¬ 
crifices for the last ten years, ever since he married the Rajah's sister. 
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I cannot say exactly how many victims are offered up annually ; but 1821. 
the sacrifices continue for four months, from the month of Magh to Case of 
the month of Bysakh They are offered up to Katee and Doorga Bukhtrar 
Tha/cooraiH. The sacrifice is performed in secrecy. The victim is anuot,,cr *- 
made to sit down, and after being adorned with a garland of flowers, 
the throat is severed with a sacrificial knife. The Kooar did not desire 
us to seize individuals belonging to any particular country , but to 
make seizures in the country of the Company, in Cachar,or any where 
else where opportunity offered. The Rajah of Jeyntea is extremely 
displeased at the practice, and has forbidden it in his dominions on 
pain of death. The Raja lives in the same dwelling with the Kooar, 
but in different apartments. I have heard, though 1 never saw it, 
that the wife of the Kooar bathes in the blood of the victims. She 
is always present at the sacrifices. The rite is performed with a 
view to procure pregnancy. here are many other persons deput¬ 
ed as khojgnrs or kidnappers, whose names I do not know, but my 
party consisted only of Ghazee and Ruheexn. We were desired to 
seize only one individual. These balls of cloth were given us by 
the Kooar. There is no particular time for performing the sacrifice ; 
sometimes it takes place in the day, and sometimes in the night 
time, but always in secrecy. I do not know when Munnoo would 
have been sacrificed, bad we succeeded iu carrying him to the Kooar.” 

The confessions of the other two prisoners were in substance the 
same as that of the above named. In referring this trial for the 
orders of the Nizamut Adawlut, the Judge of Circuit accompanied it 
by the following observations. 

“ This atrocious practice, however, on the part of the people of 
Jeyntea, although rumoured and credited, was never before so 
clearly ascertained by facts. The emphatic appellation of hhoj- 
gur" is generally known in this district ; and though persons have 
been, at various periods, missing on the borders, yet their disappear¬ 
ance has been commonly attributed to destruction by wild beasts, 
with which the jungles in that direction are infested, and which ren¬ 
dered the belief probable ; but the instances of people having been 
actually seized, and carried off to Jeyntea from this district, I have 
just reason to suspect, from the result of my enquiries, roust have 
been rare, and very few, during these 30 years past j since the emis¬ 
saries of the Jeyntea Rajah would have found it, at all times, more 
easy and practicable to secure an inhabitant of Cachar, which adjoins 
Jeyntea, for the above horrid purpose, and with less risk of detec¬ 
tion and punishment; and I make no doubt, but that the miserable 
beings, who are stated in the prisoner Bnkhtear’s confession espe¬ 
cially, to have fallen victims, were inhabitants of Cachar, and not of 
this district. At the present juncture, when the Munnypooreans, 
after expelling the Rajah, have taken possession of Cachar, and are, 
comparatively speaking, regarded as a much more powerful and 
warlike people than the late Rajah s subjects, the emissaries of 
Jeyntea may have been deterred, I suspect, from making any at¬ 
tempt to seize a victim from that country, where they were likely on 
detection to be immediately put to death without any trial, and 






CASES IN THE NIZAMUT ADAWLUT. 




... 182l> preferred making the experiment in this district, and I cannot but 
CW of rejoice at their failure. By clause 7th, section 2d, of Regulation LIII. 

alicToiSf AR tlie ^ onrts ^ rcu ^ are restricted in cases not specifically 

an o icis. prodded f or> f r0 m passing a final sentence exceeding corporal pu¬ 
nishment of 39 stripes, and imprisonment with hard labour for the • 
term of 7 years $ and if, in any instance, the above stated punish¬ 
ment appear insufficient, the Judge of Circuit is to refer the trial to 
the Nizamut Adawlut. The present extraordinary case appears to me 
to fall under the above provision, as I do not think the term of impri¬ 
sonment of 7 years adequate to the heinousness of the crime with 
which the prisoners have been charged, and of which they have been 
convicted, and who can be considered in no other light than as ac¬ 
cessaries and instruments in a premeditated murder: the punish¬ 
ment, therefore, (having the prevention of similar attempts in view, 
which, from the contiguity of the two countries, and the jungly 
state of the borders, must at all times be difficult to frustrate,) should 
be as severe, including banishment from the district, as our existing 
laws will warrant, short of death, and imprisonment for life. Any 
imprisonment for a few years in the jail of t his district, whence they 
could always preserve a communication with their families in Jeyn- 
tea, and be ultimately remunerated by the Rajah, or their late em¬ 
ployers, would not tend, in my humble judgment, to answer the 
intended end. Although the Rajah of Jeyntea and his family have 
positively disavowed the aggression, on a spirited and just remon¬ 
strance being made through the channel of the Magistrate by Govern¬ 
ment, yet there can be no doubt, from all the circumstances of the 
case, that the prisoners had been employed and authorized byOochung 
Rungaut Kooar, and Jeyntea Kooar, the son-in-law and daughter of 
the present Rajah, to seize some individual, for immolation/where- 
ever to be found, though not expressly an inhabitant of this district.” 

The futu a of two ot the law officers of the Nizamut Adawlut con¬ 
victed the prisoners Bukhtear, Gbazee, and Ruheem, inhabitants of 
the foreign territory bordering on Sylhet, of the forcible seizure and 
kidnapping of Munnoo, a subject of the British government, for the 
purpose of his being either emasculated, or offered as a human 
sacrifice, by their employer, a relative of the Raja of that territory, 
and declared them liable to such discretionary punishment by y/coo- 
buty as may be a warning to others. The Court of Nizamut Adaw- 
lut (present J. Shabespear and W. Porin) concurred in the convic¬ 
tion of the above prisoners, and considered the object to have been 
a human sacrifice to the Hindoo idol Kalee. The Court sentenced 
each of the prisoners to be imprisoned with hard labour in banish¬ 
ment to the jail at Allipore, for 14 years*. 


* The following was the remonstrance made by Government on this occasion* 
That the facts of the atrocious attempt made by persons employed under the 
orders of the Rajah's sister and her husband Oochung Rungaut Kooar, to carry 
away from the British territories a subject of the British Government, in order 
that he might be put to death for the accomplishment of the object described, 
have been submitted to Government. That the Governor General in Council 
has considered the atrocious outrage which has been thus committed to dc- 
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GOVERNMENT, 

t against 

ROBERT FREDERICK CHARLES MANDEVILLE, alias 
ROBERT FRAZER, alias FERGUSSON. 

Charge— Forgery, 


The prisoner above named was charged with forger)', and tried 
for that offence at the 2d sessions of 1820, for zillah Shahabad. 
The circumstances attending this forgery were as follow. It ap¬ 
peared that the prisoner wus for a short lime employed as a writer, 
under the name of Robert Frazer, in the office ot the Collector of 
zillah Juanpore j and that he obtained leave from that gentleman to 
go to Monghyr, to answer a charge preferred against him before 
the joint Magistrate at that station. On his way down the river, he 
stopped at Buxar, on or about the 25th of August, 1820, and in¬ 
troduced himself to one Seijeant Jackson, with whom he had some 
conversation, and agreed to purchase from him some silver articles, 
&c. to the value of 2,811-9, and offered a draft purporting to be 
drawnbyMr. Mainwaring, the Collector of Juanpore, in his favouron 
the Collector of Benares, for 4,700 rupees, which however the Ser¬ 
jeant refused to receive. On this the prisoner went to Mr. Baker, 
the Assistant Garrison Syrgfeon, (who had prescribed for a servant of 
his who was sidk,) and requested him to get the draft cashed, to pay 
Serjeant Jackson the amount due to him, and keep the balance 
until his return from Monghyr. Mr. Baker agreed to the proposition, 
having no suspicion that the draft was forged ; and Serjeant Jackson 
being satisfied with that gentleman’s agreement to pay him, delivered 
the articles to the prisoner. Soon after this, Mr. Baker forwarded 
the draft to the Collector of Benares, and requested an order on 
the Collector of Ghazecpoor for the amount, which was granted, and 
he received the cash about the 13th of September : the sum due to 
the Seijeant was paid to him on the 15th, and the balance remained 
in the treasury of the commanding officer, to be paid to the pri¬ 
soner on his return from Monghyr: but on the draft being disco¬ 
vered to be a forgery, the balance in the treasury of the command¬ 
ing officer of Buxar was returned to the Collector of Ghazeepore. 
In the mean time, the prisoner had continued his journey to Mon¬ 
ghyr,. from whence, after settling with the native who had complain- 


raand the prompt interposition of the British government. That the Magi¬ 
strate has, in consequence, been ordered distinctly to apprise the Rajah, of the 
indignatiou felt by the British government ; and to inform him, that if another 
instance shall hereafter occur of a British subject beiug kidnapped for similar 
purposes, His Lordship in Council will immediately demand the surrender of 
the individuals at whose instigation the crime may have been committed, and 
that on proof of their haviug been the instigators of the attempt, such individu¬ 
als, however high in rank, will be publicly put to death. That if the demand so 
made for the surrender of the individuals in question be not complied with, the 
Governor Geneml in Council will consider the Rojah as having taken the 
guilt of the crimes upon himself, and will proceed against him accordingly. 


1921. 

Nov. 24th. 

Case of 
Robert 
Frederick 
Charles 
Mande- 

ville, 
alias Ro¬ 
bert Fra¬ 
zer, alias 
Feiigus- 

80N. 

A person 
born in 
wedlock at 
Madras, his 
father be¬ 
ing a Ger¬ 
man, and 
his mother 
a Scotch 
woman, 
declared by 
the advo¬ 
cate gene¬ 
ral to be a 
British 
subject, and 
amenable 
only to the 
Supreme 
Court; but 
ruled that 
the ojiM 
probandi 
as to his 
birth rests 
on the pri¬ 
soner. 
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18 21. 

Case of 
Robert 
Frederick 
Charles 
Mandr- 
ville, alias 
Robert 
Frazer, 
alias Frr* 
OUSSON. 


ed against him, lue, instead of returning to Juanpoor, proceeded 
to Dacca. Here he took the name of Mandeville, and under that 
name wrote to Mr. Baker for the balance of the draft, which he said 
had been made over to him by Robert Frazer, from w hom he enclos¬ 
ed a letter and order, authorizing Mr. Baker to pay the amount 
into his hands. Several circumstance:- gave grounds to suspect that 
Mandeville and Frazer were the same person, and the prisoner was 
in consequence apprehended by the Magistrate of Dacca, before 
whom he insisted that his name was Mandeville, but admitted 
having sent a draft to Mr. Baker, at Buxar, which he said he received 
from Mr. Frazer in Calcutta ; but his statement being unsatisfactory, 
he was forwarded to Juanpore. On being examined by Mr. Cra- 
croft, the Magistrate there, lie denied having made over the draft on 
the Collector of Benares to Mr. Baker, or having presented it to Ser¬ 
jeant Jackson, fie admitted, however, having purchased some silver 
articles from the latter, for which he said he had paid cash, but 
said he did not recollect the amount, as he had left the receipt at 
Dacca : he moreover acknowledged the body of the draft was in his 
handwriting, but not the signature of T. Mainwaring. I lis further 
statement before the Magistrate of Juanpore, was contradictory 
and unsatisfactory. The prisoner, when interrogated before the 
acting Magistrate of the district of Shahabad, contradicted in a great 
measure his former statement, and said he had got the draft from 
a Mr. Curran, the Registrar in the Collector’s office of Juanpore, (who 
had since died,) and who he stated procured the Collector’s signature. 
He admitted also having made the draft payable to Mr. Baker, and 
said that Frazer was an assumed name, and that his real name was 
Mandeville. The only witnesses for the prosecution were Mr. 
Baker and Serjeant Jackson, who both swore that the prisoner was 
the person who, under the name of Richard Frazer, purchased the 
silver articles at Buxar, and made over the forged draft to Mr. Baker. 
Mr. Main waring was notin attendance before the Court of Circuit j 
but his deposition before the Magistrate of Juanpore was filed in 
the case, in which, although he did not speak so positively to the 
signature on the draft being a forgery as might be expected, yet, 
from the peculiarity in the form of the letter “ r in the forged docu¬ 
ment, as pointed out by Mr. Baker, and by comparing il with the 
signature which Mr. Main waring affixed to his deposition, the Judge 
of Circuit thought that it certainly was a forgery. The authenticity 
of the draft was, however, rendered still more questionable from its 
being dated on a Sunday, when no business is usually transacted, 
and by the prisoner's own acknowledgment that it was his duty 
to register the draft, which he did as No. 40, whereas the draft 
registered as No. 40, in the Collector's book, appeared to have been 
for a different amount, and sent to Lucknow. Indeed the prisoner 
having immediately proceeded to Dacca, after disposing of the 
draft, at Buxar, his having there changed his name, and endeavoured 
to obtain the balance in Mr. Baker’s hands, by assuming a different 
name, clearly showed that he was all along fully aware that the 
drait was fictitious. On his trial, the prisoner admitted the greater 
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part of the statements given by him before the Magistrate of Dacca, 1821* 
Juanpore, andShahabad, and called no 1 witnesses in his defence,nor was of 

what he urged as such entitled to any credit, after the toti^mcioty 
accounts he had given of himself. ] he law officer ot the Court of Q MAK1(ts 
Circuit convicted the prisoner on strong presumption of having uttered maWok- 
a forged draft, knowing it to be such, and declared him liable to did- 
cretiunnry punishment. It appeared to the Judge of Circuit, that it KoBEftr 
the draft was a forgery, of which he thought there could be but iittle 
doubt, the presumption that the prisoner forged the draft himself GUsSoy / 
was as strong as that he uttered it, knowing it to be such ; more 
articularly as he admitted having written the body of the draft, (to 
eep by him as a form, as he said,) and was unable to give any satis¬ 
factory account of how he procured the signature. It was true, the 
Judge of Circuit added*, that the prisoner had latterly stated that 
Mr.^Curran procured Mr. Maimvaring s signature to the draft; but 
the story was not entitled to credit, as be did not mention the cir¬ 
cumstance till after that person's death, which happened some 
months subsequent to his examination before the Magistrate ol Jurtn- 
pore. As, for these reasons, he differed in opinion in some degree 
with the law officer, and with reference to the doubt which existed 
respecting the birth of the prisoner, the Judge of Circuit submitted 
the fcase for the consideration of the superior Court. He observed, 
at the same time, that there were one or two other charges of swind¬ 
ling against the prisoner, for which of course lie might have been 
brought to trial, had the evidence in this case been insufficient to 
convict, him. The doubt, as to the jurisdiction above alluded to 
originated it\ the following manner. The prisoner stated, that his 
real name was Mandeville ; that his father was a German, married to 
his mother, who was a Scotchwoman, and that he was born at Ma¬ 
dras j but that he could adduce no proof respecting hi* birth, as his 
friends were dead. It" appeared to the Judge of Circuit, from his 
accent, that lie was probably of French or German origin ; but he could 
not say that ho had the appearance of being descended from a native 
of India, either by his father’s or mother’s side. In the first instance, 
the prisoner objected to be tried by the country courts, and a re¬ 
ference on the subject was in consequence made by order of the 
Governor General in Council to the Advocate General, who gave 
it as his opinion, that, if the account given by the prisoner of 
his birth were true, he must be considered a British subject, and 
amenable to the jurisdiction of the Supreme Court j but he doubted 
the truth of the statement, and thought it might be fabricated by the 
prisoner to avoid the jurisdiction of the country courts. In reply to a 
letter from the Nizamut Adawlut, requesting to be informed of the 
grounds of his opinion, contained in his letter to the Chief Secretary* 
dated Tilth February, that" Mandeville, if it were true that his father 
was a German, his mother a Scotchwoman, and that he was born at 
Madras, must be considered a British subject amenable to the juris¬ 
diction of the supreme Court, lie wrote as follow*. 1 

« q'he grounds of my opinion, as far as I can recollect, and with 
reference to all the facts then before me, are, that the description of 

o 
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1R21. persona called British subjects in the acts and charters relative to the 
t use of administration of justice in India is used in contradistinction to the 
Hubert native inhabitants of the country; and from the facts stated, Mandeviile 
Charles* was clearl y not a nat i' r< '‘ inhabitant, or born of native inhabitants, but 
Manuk- that he was, in point of law, a British subject to all intents and purposes, 
v ii.i.e* alias Had Mandeviile been born at London or Edinburgh of the same pa- 
Kohert rents, there could not have been a doubt on the question .$ and 
o/i^/fer- ^e afterwards come to India, he must have been tried as -a British 
gusson. subject: but I conceive, being born of parents, one of whom was a na¬ 
tural born subject, the other a person at least owing a local and 
temporary allegiance to the king, and at a place governed by the 
English law, and subject to the undoubted sovereignty of the crowu 
of Greai Britain, and consequently within allegiance to his Majesty, 
this person is legally as much a British subject as if he had been born 
in the United Kingdom. Had he been born of an alien father in fo¬ 
reign parts out of the king’s allegiance, and with another allegiance at¬ 
taching upon him, the legal consequence would have been different. 
That the father of Mandeviile would have been amenable to the 
country courts may be admitted, but it does not appear to me at all 
to affect the argument. British subjects were rendered amenable to 
the king’s Courts exclusively; all other persons residing within the 
jurisdiction are amenable to the local courts, upon general prin¬ 
ciples. It makes no difference that Mandeville's father, being an 
alien, would have been amenable, as he certainly would have been 
amenable, to the jurisdiction of the country courts, as the law has 
been held to be in this country. He would have been equally amen¬ 
able to those courts, had his son been born at London; and if he 
himself, still being an alien, hud come to India after such birth. The 
son, however, would have been to all intents and purposes a British 
subject, and must have been tried here as a British subject. It ‘19 
clear, therefore, that the sou may have privileges not possessed by the 
father, and that the rights of the father are not the measure for those 
of the son. I do not think this question, however, depends much 
upon the general principles which by the law of England determine 
who are British subjects, or subjects of the crown of Great Britain, 
and who. not; but must be decided with a constant view to the act 
of Parliament and charters before referred to; particularly the 13 
Geo. III. c. 63, and the charter of 1774, the 21 Geo. III. c. 70, the 
26 Geo. HI. c, 57, the 33 Geo. III. c, 52, (See S. 677.) The general 
Law on the subject will be found in 1 Blackstone 366, aud the com¬ 
mon Digests and Abridgments *voce alien. It appeared to me, that 
there was great suspicion of the truth of Mandeville’s story, and that 
he wished to bailie both jurisdictions if he could; but 1 still think, 
that if the circumstances above stated be true, Mandeviile, in point of 
law, is a British subject, aud a person not amenable to the country 
courts for the offence in question. The question, however, may be 
thought not free from difficulty and doubt, particularly considering 
the principles which appear in some cases to have prevailed in the 
king's courts at the different presidencies, on questions of jurisdiction j 
a subject indeed, which under the change of circumstances since the 
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establishment of the Supreme Court requires the attention of the 1891. 
legislature.” Case of 

With reference to this opinion, and all the circumstances of Robert 
the case, the Governor General in Council directed that the pri- 
soner should be committed by the Magistrate of Shahabad, (with- m* n „ k _ 
in whose jurisdiction the successful uttering of the forgery took viu.K,a/»Vtf 
place,) to stand his trial before the Court of Circuit, in the event of Hobeht 
his being unable to establish the fact of his being a British subject, 
which, as the sequel proved, he was unable to do. cosson. 

The futwa of two of the law officers of the Nizamut Adawlut, con¬ 


victed the prisoner of having issued a forged note, knowing it to be 
forged, and declared him liable to discretionary punishment by A coo - 
but for the offence. 

By the Court. W. Leicester, (Chief Judge.) tr The grounds of the 
Advocate General's opinion touching this question of jurisdiction 
involve consequences which he has not entered into, and which are 
of infinitely greater importance than any question regarding Man* 
deville. 

“ 1st. Are we to understand^ that the Advocate General would be 
of the same opinion, if Mandeville had stated himself to have been 
born of the same parents, say at Mysore or at Moorshedabad, or that 
he would limit his opinion to the asserted fact of his having been 
born, as we should say, in Calcutta, within the Mahratta Ditch. 

“ 2d. As the same arguments exactly fit, would he extend his opinion 
to the offspring of all other aliens, Portuguese, Armenians, Chinese, 
Cashmerians, Mugs, and the subjects of Lucknow, who fill half the 
ranks of our army, born whether in Calcutta or Moorshedabad. 

'* 3d. If a foreigner's son become a British subject, and therefore 
amenable solely to the King's Courts, by being born whether in Cal¬ 
cutta or Moorshedabad, it seems absolutely impossible to imagine 
any reason why the same doctrine would not apply to all Hindoos 
and Mahoinedans, whether bom in Calcutta or in the Provinces, ac- 
, cording as the first head be answered. 

“ If the doctrine apply to the persons alluded to, under the 2d 
head, there are uncounted thousands residing in the Provinces, 
though not amenable to the country courts, against whom however 
thousands of judgments have been passed and if applicable to those 
under the 3d head, as born in Calcutta, the number of privileged 
persons and iniquitous judgments against them would be quintupled ; 
anti if extended to all born in the Provinces, we are a lamentable as¬ 
sembly of Judges without any one to judge. 

u VVith regard to Mandeville’s story being true or false, I appre¬ 
hend that the prosecutor must shew to our satisfaction that vve have 
jurisdiction before we can judge. 

“ Under this doctrine, and taking the Circuit Judge’s presumption, 
viz. that he is probably of French or German origin, we have no 
jurisdiction, for the origin of the mother would not alter the question. 

“ I cannot but have much doubt, however, in the soundness of a 
doctrine which leads to so many absurdities. 

Q 2 
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the said Mandeville is and always has been liable to all the penalties 
of a British subject, resident in India without licence from the Ho- 
OitARuu^ noura hle the Court of Directors; that the ground on which hisresidence 
M A nue- stands or stood, and any land he may have bought without sanction 
VILI.K, n(in9 of Government, ivS and always has been liable to confiscation ; and that 
Kohi kt R e has all his life been liable to be sent to England as a British subject 
resident in India without a license ; that the offspring of all other fo¬ 
reigners born here are not only liable to all the same unlooked for 
penalties, confiscations, and deportations, but that they actually ought 
to be abstracted from the interior of the country on uccount of their 
vast numbers, under the present constitution of India, and sent to 
England as illegal and intrusive sojourners in the east, who in the 
face of the legislature of Great Britain, have dared to colonize iu all 
the provinces of India. 

?* With reference to the case requiring the interference of the legis¬ 
lature of Great Britain, as stated at the conclusion of the Advocate 
General's letter, I suppose we may in the end as well address Govern¬ 
ment with a view, 1st to that object, and 2d, to have the case argued 
by permission before the SupremeCourt, asa possible case to occur ; 
for we cannot well rest satisfied with the Advocate General s opinion : 
but in the first place, 1 think, we should ask the Advocate General’s 
opinion on the 1st and 2d heads, and how the consequence involved 
in the 3d is reasonably avoidable j for there is no use in arguing on 
presumptions when they can be made certainties." 

C. Smith, (second Judge.) “ J do not: perceive any use in further 
pushing the question of jurisdiction. The Advocate General doubts 
the facts upon which the prisoner maintains that he is not amenable. 
Government directed him to be tried atShalmbad, if unable to prove 
the fact of his being a British subject j and the Judge of Circuit states, 
that he can adduce uo proof of that fact. The more advisable course 
seems to me to be, that we consider the onus probandi to rest upon 
the prisoner, regard him as unable to prove bis objections to the juris¬ 
diction, and decide bis case, as we would one in which the prisoner's 
liability was beyond all question.” 

S. T. Goad, (third Judge.) " The prisoner Mandeville, having set 
up a plea to the jurisdiction, I am of opinion, that judgment cannot 
be passed against him, until the jurisdiction has been established. The 
onus of proof of jurisdiction rests, I believe, always upon the prosecu¬ 
tor, and not upon the prisoner. For this reason* I concur in the pro¬ 
position of the senior Judge, for referring the matter to Government, 
with a view of having the question settled by a decision of the Su¬ 
preme Court, on a case to be stated by the Advocate General.’‘ 

J. Shakespear, (fourthJudge.) "Mandeville, alias Fraser, a/iVwFer- 
gusson, states himself to be the son of a Scotchwoman, by aGermati 
father, and consequently denies the jurisdiction of our Courts. The 
Advocate General doubts the truth of Maudeville’s account of his pa¬ 
rentage ; thinks it nevertheless better as a matter of expediency, t hat 
he should be tried by our Court, but says, that if Mandeville a story of 
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his birth is to be credited, the offence imputed to him is properly 1821. 
cognizable in the Supreme Court. The Government, acting on the Case of 
Advocate General’s opinion, direct the trial of the accused by the Court Robert 
of Circuit, unless he can prove himself to be a British subject. The 
case coming in reference before our Courts the question of jurisdic- \f andk- 
tion is now under discussion, and the expediency of stutiog a case villr, alias 
through Government, with the view of obtaining the opinion of the Kpwbrt 
S upreme Court, is suggested before proceeding to judgment. There 
is nothing in the statutes quoted by Mr. Spankie, specifically detin- t<U6g0 ^. 
ing a British subject from a native inhabitant. In Sec. 55» c. 155, 
of the 53d of Geo. Ill, however, it is stated, that “ whereas his Majes¬ 
ty s British subjects are exempted from the jurisdiction of the courts 
established by the United Company, within the said territories, to 
which all persons, whether natives or others, inhabitant, in the said 
territories, are liable. ’’The expression of “ otJien” would appear to 
imply the recognition by the legislature of our practice of trying 
aliens, and the mixed progeny of Europeans and native mothers. Sup¬ 
posing Mandeville’s account of his birth to be founded on fact, it 
does not, I think, follow that our jurisdiction is barred, and that, his 
plea should be admitted as valid : an European, not being a natural 
born subject of England, is liable, I imagine, in this country, as ail 
alien, when residing beyond the limits of the Mahratta Ditch, to the 
jurisdiction of our courts for acts of criminality, precisely to the same 
extent as the natives of the country are liable. Mandeville cannot, I 
conceive, therefore, by his father’s side have inherited more than his 
father's rights j and consequently he stands in the same predicament 
as if his father had been a native of India, in which case he would 
have been what we commonly denominate a half cast, born ot an In¬ 
dian and a Scotchwoman ; and we see every day that persons of this 
class, born of English fathers, and Indian mothers,are tried and sen¬ 
tenced to punishment bv our courts. Mr. Spankie assumes, that 
Mandeville, being born of parents, one of whom was a natural born 
subject,.the other a person at least owing a local and temporary al¬ 
legiance to the king, and at a place governed by the English law, and 
subject to the undoubted sovereignty of the crown of Great Britain, 
and consequently within allegiance to his Majesty, is legally a Bri¬ 
tish subject, This definition applies, with a very' slight shade of dif¬ 
ference, to every half cast born in this country of an English father, 
and native mother j and if Mr. S. means to say, that all this class are 
to be considered British subjects, and consequently subject only to 
the Supreme Court, the interpretation of the law differs so much from 
our practice, that l think a special reference should be made to Go¬ 
vernment stating the difficulty we labour under. I would not try this 
man on the ground of expediency, as advised by Mr. Spankie, but on 
the ground of rightful jurisdiction. It signifies not whether our ju¬ 
risdiction is doubted by the Advocate General - } It has heretofore been 
the practice of our courts to try persons similarly’ circumstanced, and 
in this case it is recognized by Government. If* we entertain doubts 
ourselves on the general question of jurisdiction, such doubts can 
only be satisfactorily solved by an act of Parliament, defining speciii- 
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1821. cally tie extent of our powers in such cases, and this, if considered* 
Case of desirable, might perhaps be obtained on a proper representation of the 
Robert circumstances to Government,without application to the Supreme 
Charles* *' {H,rt ’ 1 do not conceive that a reference of the question to the 

Mandb- Supreme Court, is the proper course of procedure, because we must 
ville, alias in such case virtually recognize a tight in the Supreme Court, which 
” it does not at present possess, of defining and controlling the limits 

of our jurisdiction. If the SupremcCourt entertained doubts in any 
case of their own jurisdiction, how would that Court proceed ? Cer¬ 
tainly they would not consult us ; they would act to the best of their 
judgment, without communicating with any other authority; and if 
they did wrong, they would leave that wrong to be redressed by ap¬ 
peal to his Majesty in council. Suppose Mandeville to be sent for tri¬ 
al to the Supreme Court, how would that Court prove his birth? Would 
he escape altogether, because they might fail in establishing his mo¬ 
ther to be a Scotchwoman ? The prisoner is not competent to wave 
his natural born rights ; but assuming his own statement to be cor¬ 
rect, I still think he is subject to our courts : and at all events, as he 
has subsequently withdrawn the plea urged against our jurisdiction, 
and as we are not accustomed in our courts to enter into that ques¬ 
tion, unless pleaded, or manifest on the face of the proceedings, and 
furthermore, as lie states his inability to prove his birth, I do not see 
any necessity for demurring. We have with us the opinions of the 
Government and the Advocate General, for proceeding to trial in this 
individual case ; and l do not think the doubts agitated by the latter 
arc sufficiently tangible for making out a case, to be argued in the 
manner proposed ; and even if made, the Supreme Court would 
not, 1 conceive, define a clear line of jurisdiction in all doubtful 
questions of this description, (which is what appears to be chiefly 
desired,) but would content themselves with stating an opinion 
on this single case of Mandeville, which would solve a very small 
portion of the doubts contemplated by Mr. Spankie, in the general 
remarks made at the close of his letter of the 16th of August. Let 
us in the first instance decide, without reference to other authority, 
whether we are competent to proceed to the trial of this man, and 
if determined in the negative, let us make him over to the Supreme 
Court. The general question of jurisdiction, in all cases of the de¬ 
scription referred to by the Advocate General, may be discussed se¬ 
parately, and a representation on the subject, if deemed essential, 
made to Government, with the view of procuring a legislative enact¬ 
ment for the better definition of our jurisdiction, and a more distinct 
declaration of the line of difference between a British subject and a 
native inhabitant of India.” 

W. Dorin, (officiating Judge.) “ Our Courts have criminal juris¬ 
diction over all Europeans, other than British subjects, resident, or 
rather committing offences within their limits. Supposing Mande- 
r ville’s account of his birth and parentage to be true, he is, according 
( to the Advocate General, a British subject, (in the well known mean¬ 
ing that term bears in the acts of Parliament,) and not amenable to 
our courts. The Advocate General's opinion on that head, I take tc* 
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be perfectly right. The only question seems to be, on whom the _ 

onus probnndi us to the jurisdiction is to lie, that is, whether we are Case of 
to prove him subject to it, or to make him prove that he is not -> and 
try him, if he cannot prove the negative. ^ < Charles 

“ l am of opinion we cannot try him without first having it shown Manob- 
that he is subject, and that on this head we must follow the practice ville, alias 
of the Supreme Court. His assenting to be tried cannot give us juris- Robert 
diction. His answer to the charge, on the trial, contains a virtual 
denial that he is subject to it. The expedient mode might possibly ‘ GU8&oN . 
be, to leave the proof to him; but it appears to me, we have no power 
so to do. It is evident, that in this mode we might be passing a sentence 
utterly invalid, and running the risk of so doing with our eyes open. 

The case would be quite different, if we acted on proof of his being sub¬ 
ject, which to us should seem sufficient, though it afterwards turned 
out to be wrong. This would be an error regarding the proof to a fact, 
to which we, like all other courts, are always liable. The description 
•of the prisoner by the Judge of Circuit, is in favour of the truth of his 
ow n description of himself. I imagine the Supreme Court would not 
hesitate to try him on his own admission now made. The evidence 
generally given in the Supreme Court, as to Europeans being subject 
to the jurisdiction, is, I believe, by persons who have heard the pri¬ 
soner mention his birth and parentage, and this usually happens to 
the comrades of soldiers, where there are none who can speak to 
actual knowledge of the fact of birth and parentage.” 

A further reference was subsequently made to the Advocate General, 
with a view to ascertain more particularly the grounds of the opinion 
which he had delivered in this case, and the following reply was re¬ 
ceived from that officer. 

“ You may remember, that respecting this caseof Mandeville,Fer~ 
gusson, or Frazer, I only gave it as my own opinion, that supposing 
his statement true, he was a British subject, even within the India 
judicature charters and acts of Parliament. That he would be a Bri¬ 
tish subject, to all intents and purposes, in the United Kingdom,'can¬ 
not -admit of any doubt. But l admit the question here as to juris¬ 
diction, in the case of such a person, is one upon which a differentopi- 
nion from mine may very plausibly be entertained. But I have no 
doubt at all, that if a person is found residing in the Mofussil in such 
circumstances as do not almost necessarily designate and prove him 
to be a British subject, and even in that, (which is only one of easier 
proof,) it is for such person to show and prove his right to decline 
the jurisdiction of the local courts. The practice of the Supreme 
Court, in requiring its jurisdiction to be proved by the prosecutor or 
plaintiff, is not at all founded on general principles, but is contrary to 
them, and has been introduced in consequence of the jurisdiction of 
the Supreme Court being expressly confined to particular and speei- 
.fied classes of persons; on which also has been superinduced more re¬ 
cently a rule of the Court, requiring the mode of being liable to the 
jurisdiction to be stated in every plaint, indictment, and other pro¬ 
ceeding and proved accordingly, instead of leaving it to the defendant 
or prisoner to plead to the jurisdiction, or hold him concluded by hb 
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1821. silence, which would be much more convenient. In England, in all 
Case of the superior courts, and courts of general jurisdiction, jurisdiction is 
Robert presumed, and is not stated, alleged, or proved, though there are cases 
Frederick j n w ^j c | 1 t | ie pj ea to the jurisdiction may be pleaded, and would be al- 
Mano^ 8 IhWed. In courts of inferior and limited jurisdiction, it is necessary to 
vitLE, alias show the jurisdiction ; but this sort of limitation generally applies to 
Robert locality , as the courts of cities and towns within their own limits. In 
Fka/ur, sense 0 f locality, the highest courts are limited, as (with a few 
fl <!i;ssoN R exceptions) every man must be tried within the country . In all 
these cases, however, the only allegation of jurisdiction is the aver¬ 
ment that the contract (as in civil cases in towns , tyc.) or offence was 
committed within the country, &c. but there is no allegation ofper- 
sonal jurisdiction, as in ihe Supreme Court in any case whatsoever that 
1 recollect. The Court of Circuit, however, is not, l apprehend, a 
court of limited jurisdiction unless by reason of locality , which the 
Highest criminal courts in England equally are. In all the provincial 
courts indeed (which appear to me not courts of limited jurisdiction,) 
jurisdiction is to be presumed, and it is incumbent on the party de¬ 
clining the jurisdiction to show his exemption. This does not ap¬ 
pear to be proving a negative, but proving a positive fact, which, 
when shown, takes away the jurisdiction, which is, and l think 
ought to be presumed. I am clearly of opinion, therefore, that the 
onus probundi in this and all such cases lies on the defendant, though 
unquestionably the liberty of adducing such proof cannot be denied, 
which indeed may often be very inconvenient, and afford opportuni¬ 
ties to delay justice. In criminal proceedings in England, there 
hardly can be such a thing as personal pleas to the jurisdiction, un¬ 
less when peerage b claimed, as was in the ease ot R. v. Knollys, 
(1. Lord Raymond’s Reports, 10.) All objections founded on the 
locality of the offence need not be pleaded, as the jurisdiction founded 
on locality must be proved by the prosecutor. With respect to the 
practice of European foreign courts. I cannot speak ; but I apprehend 
the principle is, that jurisdiction is presumed as to nil persons, when 
the courts are of general jurisdiction, as the courts ot the Mofussil 
are. British subjects form exceptions; of course I cannot speak as to 
the ordinary practice of the Mofussil courts, and whether in nil cases, 
they begin with requiring proof of jurisdiction over the persons. If 
they do' not in every case, I see no reason why they should in any. 
In Maudeville’s case* it seems to me, that if the plea was admitted to 
proof , it was all the Court was bound to'do, and that it was the bu¬ 
siness of the defendant to prove it. I ought to add, that if the Judges 
of the Nizamut Adawlut are of opinion that the facts stated in the 
plea would not, though true, take away the jurisdiction of the pro¬ 
vincial courts, the plea ought to be overruled, as in our courts, when 
on demurrer, the facts being admitted, the legal effect is denied. In 
that case, I do not know any remedy for the prisoner, but an appli¬ 
cation to the Supreme Court, which would decide the point of law." 

The Court (present C. Smith, S. T. Goad, and J. Shakespear) hav¬ 
ing reconsidered the case, together with the latter opinion of the Ad¬ 
vocate General, concurring iu th efutwa of their law officers, and be- 
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ing of opinion that the commitment and trial of the prisoner, who 1321. 
had been unable to prove himself a British subject, were legal, Case of 
sentenced the prisoner R. F. C. Mandevilie, alias Robert Frazer, alias Robert 
Fergusson, to be imprisoned without labour and irons for five years chakuw* 
in the jail of zillah Shahabad. MASHE¬ 

VILLE, nlitU 

Robert 
Frazer, 
alias Fer- 
GUgftON. 


MR. ORR, 

against 

MUKARIM and eleven others. 

Charge— Highway Roubkry and Wounding. 


1821 . 


Pec. 10th. 

Case of 
Mukarim 
and others. 


The prisoners Mukarim, Roshun, Akbur, Mungoo, Fyzoolah, TwcfjndgM 
Bukshoo, Kurrum Khan, Rahman, Kadir, Bheedho, Bahadoor, and of tlie 
Budlay, were tried at the 2d sessions of 1821, for zillah Guwnpore, 
on a charge of highway robbery and wounding. The case was in Cim _ 
substance as follows. Mr. Orr, a merchant and indigo manufacturer, earring in 
set off from his house at Jaujmow (near Cavvnpore) on the night of all points 
the ‘27th of July last, to go bv dawk to his indigo factory, at Dyapbre. 

Having passed Chobeepore about a mile, between 3 and 4 o’clock 
on the morning of the 28th, he was awakened by his palankeen’s a fuAl sen- 
falling to the ground, and, on putting his head out to enquire what tence at 
was the matter, instantly received a sword wound on his forehead, 
from a man who stood a few paces off, demanding his money. Mr. 

Orr threw his handkerchief, in which three or four rupees were tied, pronoun- 
and got out on the other side of the palankeen ; by which time the eed by two 
robber* had made their escape. Mr. Orr, on calling the bearers, 
found that one of them had been severely wounded on the arm : his 10 

pe tar ah was also missing. Mr. Orr, having returned to the Chobeepoor fro „, cach 
chokeej gave immediate information of the robbery, and then return- other, 
ed to Cavvnpore in a boat. Mr. Orr having obtained a sight by star 
light of the robber who wounded him, wlu> was remarkable from 
having a large gray beard, immediately on his getting home sent 
information of the same to the Magistrate, who issued pencannohs 
accordingly to the several Thanadars, and also sent the Kotwal of the 
town, of Cavvnpore to search for the robbers at Bithoor, the likeliest 
place to meet with them, both on account of its vicinity to Chobee- 
pove. and its being the residence of the ex-Peishwa B&juerao. In¬ 
formation was brought by a burkundaz, who had been sent on the 
loojk out, that a man, answering the description sent by the Magi- 
tWite, with several others, had put up with Munnooand Bmambuksh, 
Bhulle.carahs; and the Kotwal, Thanadar, and others, havingproceeded 
t(> the Surrai, apprehended all the prisoners above enumerated. 

7 be prisoner Kadir, attempting to run off, was pursued and apprehen¬ 
ded bv a snwar; and on examining his person, a pair of silver buckles 
✓of which Mr. Orr had been robbed, as also a pocket handkerchief 
with Mr, Orr’s initials worked on it with blue silk, were found upon 
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1831. him; and some pieces of cloth, evidently torn from shirts and jackets. 
Case of were found in the house where they had put up. Their depositions 
Mt *karim being immediately taken, Mungoo admitted, that he had accompa- 
au ot ers. n ; e( j ^ w h 0 WO unded the gentleman and bearer j but stated, 

that whilst the attack was made, he sat apart at some distance. 
Akber described the manner in which the attack was made, and the 
place at which it was made minutely; but stated, that he did so from 
hearsay, not having been with the gang when it occurred. He ad¬ 
mitted, however, that he had come across the Ganges with several 
others for the purpose of thieving. Fyzoolah and Mukarirn admitted 
that they had become acquainted with the circumstance of the attack 
and wounding of the gentleman and bearer, having learnt them from 
those who made the attack, with whom they afterwards travelled. 
The remaining prisoners denied the charge, and generally stated, that 
they came across the Ganges for service. Kadir, on his being appre¬ 
hended, stated, that a person named Dullail gave him the buckles and 
handkerchief found in his possession ; and before the Magistrate he 
stated, that he found them on the road. On the prisoner’s being 
confronted with the prosecutor, Mr. Orr declared, that although lie 
could not swear to the prisoner Roshun, from the circumstance of 
his having seen him by star light only, yet he appeared in every re¬ 
spect like the person who wounded him. The witness Boodram 
bearer, who was severely wounded on the left arm, deposed much to 
the same effect ; but Buldeo Mussalchee, who was carrying the 
; mussal , within three or four paces of Boodram, deposed distinctly, at 
his several examinations, that he had a full view of the prisoner 
Roshun by the light of his mussal , and that he was the man who 
wounded Boodram bearer. 

The law officer of the Court of Circuit declared the prisoner 
Mungoo convicted on his proved coufession, and Sheikh Kadir on the 
circumstance of the buckles and handkerchief being found in his 
possession, soon after the robbery took place, on violent presump¬ 
tion of the highway robbery and wounding 5 as also Akber, on? the 
minute description he had given of the attack ; and Roshun orr the 
evidence of Buldeo Mussalchee, corroborated by Akber’s statement. 
Fyzoollah and Mukarim he also convicted of being accessaries sifter 
the fact, to highway robbery and wounding; and declared the oither 
six prisoners entitled to their release. The Judge of Circuit per¬ 
fectly agreed with his law officer in convicting the prisoners Mungoo, 
Sheikh Kadir, and Roshun of highway robbery and wounding. Th ere 
was something, he observed, so remarkable in the appearance of 
Roshun, that a witness having once had a distinct view of hint, 
could not forget him; and indeed, although Mr. Orr could not swear 1 o 
his person, the mussal having been put out when he saw him, ye t 
the prisoner was apprehended in consequence of the description 
given by that gentleman of his person. With regard to the prisoner 
Akber, he did not think that his deposition at the Thana went so 
far as to convict him of being with the gang when the highway rob¬ 
bery took place ; but he was of opinion that he stood convicted, to¬ 
gether with Fyzoollah and Mukarim, of being accessaries after the 
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feet, to highway robbery and wounding. He concurred with his law 
officer in acquitting the other prisoners of the charge ; but in send¬ 
ing a warrant to the Magistrate for their release, he in a separate 
proceeding, ordered their detention until they should severally give 
security for their good behaviour, for four years, in the penal sum 
of 50 rupees, or in default to remain in prison for two years. As 
his opinion was at variance with that of the law officer relative to the 
crime of which Akber stood convicted, he submitted the trial without 
passing sentence of punishment, in conformity with Section 22. of 
Regulation VII. 1803. 

The futwa of the law officers of the Nizamut Adawlut, declared 
the prisoners Mungoo, Sheikh Kadir, Akber, Roshun, Fyzoollah, and 
Mukarim convicted of having been accomplices in highway robbery, 
attended with wounding, and declared them liable to discretionary 
punishment by dcoobut. 

On the merits of the case, the officiating Judge, (\V. Dorio,) by 
whom the case was first taken up, expressed himself to the following 
effect. “ There is suspicion that many of these prisoners may 
have been concerned in the robbery of Mr. Orr j but I am not satis¬ 
fied with the evidence against any one of them, except Kadir, who 
I think, on his own admissions, and the identification of the buckles 
and roomals found upon him, is convicted of the knowing receipt of 
property obtained by robbery. I think the evidence against Roshun 
insufficient. Mr. Orr cannot swenr to him, though he inclines to think 
him fhe man who wounded himself,(Mr. Orr,) while the one witness 
(the mussalchee) who does swear to him, sa\s he saw him wound the 
bearer. Some of them at the Thana (if the Thana examinations are 
worth any thing) say it was another who wounded the gentleman. 
One of the questions put by the Judge of Circuit, implies that there 
werv two or three others with white beards. The Thana examinations 
do i iot seem to me much to be depended on. The Darogha and Mo¬ 
ll ur *ir in fact witnessed them all. I would sentence Kadir to fourteen 
yet rs imprisonment, and release the rest. I see no clear ground of 
demotion for security, except the general ground be taken that they 
all came from the Oude country in search of livelihood. Those who 
ar ; stated in the futwua to have known and concealed the fact of 
robber)', could not well have divulged it before, if they wished it, 
T he Thanadar was with them almost immediately after the occur¬ 
rence.” 

The second Judge (C. Smith) differed from the officiating Judge, 
and agreed with the futwa , that there was strong presumption against 
all the six prisoners of having been engaged in the highway robbery. 
He proposed that they should all six be sentenced to fourteen years 
imprisonment, with hard labour, in banishment from the Cawnpore 
district. The proceedings having next been laid before the chief and 
third Judges (W. Leicester and S. T. Goad) they differed from both 
their colleagues, being of opinion that Sheikh Kadir and Roshun 
should be sentenced to receive 39 corahs , and to imprisonment in 
transportation for life, and Mungoo and Akber 30 corahs , and four¬ 
teen years imprisonment $ but considering Fyzoolla and Mukarim to 
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1821 . ^ be convicted of privity only to the robbery, they were of opinioq that 
’ C»se of those individuals should be sentenced to seven years iniprison- 
Mika«im ment*. 
and others. 


♦ A discussion arose as to this sentence, which originated in the following 
minute of the 2d Judge. 44 In this case it appears to me, that my opinion and 
the officiating Judge’s virtually negative the sentence of transportation for life, 
to which the 1st and 3d Judges think Koshun and Kadir should be sentenced, 
nnd that their sentence cannot be deemed final unless approved by the 4th 
Judge, who has not yet seen the papers. 0 

The Chief Judge observed. “ The officiating Judge did not agree in the con¬ 
viction of Kadir of the crime laid to his charge. Three Judges did, of whom two 
passed the sentence in question. Is it intended to be said, that if the officiat¬ 
ing Judge had proposed a year’s imprisonment, that such opinion would have 
had the same effect as that now uscribed to it, or does it acquire that virtue 
from the mere accident of the punishment proposed by Mr. Dorin being the 
same as that proposed by Mr. Smith ? I do not see bow an opinion regmding 
stolen property is to affect three opinions regarding highway robb/ry. In the 

above opinion he was joined by the officiating Judge. 

The 2d Judge, however, rejoined “lam not satisfied, ft has, to the best of 
mv knowledge, been the usage of this Court, whenever two Judges come to an 
opinion more favourable to a prisoner than any other two Judges, whether the 
judgment of the two Judges first mentioned exactly correspond or have shades 
of difference, and whether that opinion is in the shape of a total acquittal, or a 
less severe punishment, or conviction of a less heinous oftence, to call in, if 
practicable, (it is at present practicable,) a fifth voice to make the baldnce 
preponderate one way or the other. It is not a month back that the ofliciat 
mg Judge, in the case of the Moorshedubad Buvkundax, charged with murder, 
suggested the propriety of commuting the capital sentence to one of perpetual 
imprisonment, upon no other ground than that the 1st Judge thought the proof 
insufficient, and the accused entitled to release, and in the officiating Judge s 
suggestion I acquiesced. The senteuec will of course pass as approved of by 
the 1st, 3d, and officiating Judges/’ . . „. . £ 

The officiating J udge recorded the following minute in explanation. 11 nnic 
it necessary to explain, that I do not concur in the sentences passed on thd pri¬ 
soners in this case, and that I consider myself altogether lett. in a minoni on 
that point, and that my voice goes for nothing. 1 merely gave an opinion . in 
concurrence with the chief and 3d Judges, on flic abstract point, whether x n- 
dor such and such circumstances, their voices were decisive, which 1 thong ot 
they were. As to the sentences passed, 1 of course can have no wish, but rather 
the contrary, that the case should not he taken up by a fifth Judge. And as tH 
course would be satisfactory to the 2d Judge, and can do the accused no harm , 
J would suggest that it be done, and I dare say the chief and 3d Judges will no t 
object. I confess it would also be satisfactory to me."And the third Judge added, 
that the 4th Judge was perfectly at liberty to take up the case, if he chose; that 
he had no sort of objection, but rather wished to satisfy the scruples of the 2d 
Judge. It appeared, however, that the sentence had beeu issued, and on the 2c! 
Judge’s expressing a desire that it should be recalled, the chief Judge recorded 
the following observations. 44 I am not for recalling the sentence, though I 
would not have objected to the 4th Judge tailing it up. 1 should have done so, 
however, upon the principle that the measure w as one to which I could have no 
motive of objection, not that 1 thought it necessary. I am not awSrc of the ex¬ 
istence of the practice quoted by Mr. Smith, with regard to the Moorshcdabad 
Bnrkundaz. In passing sentence, the Judges will, I suppose, always act on any 
thing which may weigh on their mind in favour of the prisonerjand if the Judges 
who passed sentence in the case in question could have discerned any ground 
on which the 2d Judge proposed a mitigated sentence,—if they had not, on the 
contrary, considered it a case that requiredexam pic,—they would doubtless have 
been influenced by that opinion in passing sentence. To do a thing, and propose 
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GOVERNMENT, 

against 

MIHRBAN and 162 others. 
Charge— Dacoity, &c. 


% 


1821, 


Dec. 12th. 
Case of 

Ml URBAN 
and others. 


Tok prisoner Mihrban and 162 others (whose names are given be- Case of a 
low, .<4) were tried at the second sessions of 1820for Zillah Behar, eharg- 
. No. 1 to 145 inclusive, with having committed a Dacoity on a s „ ns , 0 fthc 
boift. tiff. Mukra, attended with murder; and No. 146 to 163 inclusive, StogW- 
with being accessaries in'tKe same ; and the whole of the prisoners 
were besides charged with being notorious Dacoits of the cast ot ^ who 
Shighalkhor m&mdheja, and, having again left their haunts and en- L , 8nil , s 
tered the Company's provinces with an intention to commit. Dacoitee, frow their 
having actually' fixed tl.eir plan to plunder a dispatch of private trea- baaots in 
sure in gold mohiirs, &c. proceeding lrom Calcutta to Benares, to 
, gain information respecting the progress of which they had sent out 0ude ter . 
their scouts. The robbery charged against the prisoners occurred at r jt orv , as- 
tbe village of Mukra, on the banks of the nver Ganges, in the Thana sumed the 
of Dureeapore in the Behar district, on the night of the _26th of Fe- 
bruarv 1820, corresponding with the 27th ot Pngoon 1-27 \ his retinue 

a gang of about 200 DaCoits attacked, in two parties, a boat from pr0fcediny 
Calcutta laden with treasure, which had come to for the night on a OI1 „ P il- 
sandbank, about half a mile north of the village ; and plundered it gfunage, 
of 25,000 Spanish dollars, in 25 bags, and upwards of 2600 Benar« jggg# 
and Furruckabad rupees, belonging to the house of ®yJ« D “" tl1 ? n |j territory, 
others One of the armed peons on board the boat was killed by a ball nn ,i „ttack- 
which was fired by the Dacoits, and ten other peons were wounded ccUboat 
with swords and spears. It appeared from the deposition ot Aluf- 
than, the first witness, who was Jemadar ot peons in charge i ot the whifl| lhey 
boat that the dollars were put on board at Calcutta, and the ru- carr j ed ot y > 
noes’ by the Gomashta of the house of Byjcnauth at Moorsheda- killing one 
bad, and that at the time the latter were put on board, a person man^and 
who did not appear to have any concern with the house, asked ^ 
several questions respecting the strength ot the guard and arms, hnving 
which the witness observing, desired him to go away, and the boat m adc jjood 
then proceeded towards Patna. This witness further suited, that, on their re- 


\t to be done, are so nearly the same, especially when it shackles any other one 
Judire who may take up the case, (if l had taken up the case, and agreed with 
Mr Smith, 1 must have clone so in absolute ignorance of the ground of mitiga¬ 
tion,) that 1 take this opportunity to question the legality of on*: Judge propos¬ 
ing a mitigated punishment, without stating the grounds of mitigation, which 
h reuiiireauy the Regulations, when one Judge mitigates punishment. In ™is 
case, the convicted were liable to the punishment they got, even if they had not 
wounded Mr. Orr and another. This wounding was au aggravation, aud there 
were other circumstances of aggravation, and not the least symptom of any 
thimr that 1 could see which suggested mitigation. t - 

The third, fourth, and officiating Judges being also adverse to the measure of 
recalling the sentence, the proportion to that effect by the second Judge was 
of course over-ruled. 
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the day the Dacoity took place, he saw two men and two women 
Case of sitting on the side of the river. They had a blunderbuss with them, 
Mihrban w hieh attracted his notice, and he since recognized them to be Soud- 
and others. anee Kuhur, and the prisoner Chotay (No. I Of)): but he had no suspicion 
treat u«- a t the time that they were robbers. The witness appeared, however, 
suspected, l0 liave been an xious to carry the boat oo to near a village, but was 
v,er . c P ro : prevented ejecting his purpose by the strength of the current, and 
the follow- was in consequence obliged to come to, on the sandbank where the 
year,on robbery occurred. No traces were obtained of the robbers until 
a similar about six weeks after, when Mr. McFarlan, the joint Magistrate of 
expedition, M hir was directed bv Government to proceed to the spot to en- 
were iip- deavour to discover the perpetrators of it, and obtain such inform*- 
prehemted. tion as might lead to their apprehension. On reaching the village 
Being tried 0 f Mukra, that officer obtained information, that on the night oltbe 
fo u rthc , robberv a person calling himself a Raja of Oude, returning from a 
fenrn °the pilgrimage, had encamped with upwards of 200 followers under 
leader wa» some trees near to the village of Mukra; and that, before next 
sentenced mpruing, they .had decamped; and about a cobs south ofMukra* 
to be hung- some b *’. s feeing cattle had found one of the bags which hud con- 
tained the dollars, with the seal of the house of Byjenauth upon it. 
TcZici One of the dollars had also been found, and a spear head, which 
ed of being were sent to the joint Magistrate by the r l hanadar of Bar : and as it 
arcom- appeared that this Raja and his party had left the high road, and 
fi"* gone in this direction, in a disorderly manner, through the villages 
robbery, of Kujooraur and Knbeerehuck, the joint Magistrate suspected them 
sentenced t</ be the robbers. On proceeding to the village ol Dareapore- 
to receive b j |K j tbe j 0 j nt Magistrate found that the supposed Raja and his 
39 party had encamped there the night after the Dacoity, (27th 

imprison- February 1820,) and from thence they had gone to Deepnuggur, 
edintrans- where they remained two days to celebrate the Hooly. rrom this 
portntion ,hey were traced through Maleesand and Govvherpoor to Rampoor, 
for life. at ; vvhicll laUer p 1(u . e ' they stayed two or three days, and the 
fiff Raja there hired bearers to carry some of his women by Daood- 
privity to, nuggar tp Sasseram. Mr. McFarlan, being obliged to return to 
and conni- hp station from Daoodnuggur, deputed Sham Lai Bose, the 1 ha- 
vance !" n adar of Monghir, an active and intelligent native officer, to endea- 
robberv vour to follow and trace the route of this Raja and his party, who in 
and of be- consequence proceeded to Sasseram, where he heard Irom some 
jng profes- bearers, that a person calling himself Raja Mihrban Singh of Gour, 
sedUncoits, j u Q u( i e> had arrived there about the beginning of Chyte, with a mim- 
to receive 0 j- followers and women in duolees and palkees, and hired them 
atidThc’ as' bearers to carry his women on to Azimgurh. They also stated, 
imprisoned that the pretended Raja had directed a gardener at Sheosagur, three 
in banish- C0S3 we3t 0 f Sasseram, to plant some trees near a tank there, and 
mentforU advanced monev f or the purpose. The nett intelligence obtained 
tSo respecting the gang was from a Burkundaz, who had been sent on 
fmdsecuri- to Azimgurh, and who returned with several of the bearers who had 
ty for good h een hired there by the pretended Raja. They stated, that they had 
behaviour. accompan i e d him to his own country in Baraitch, in Oude ; and had 
ed ofgohig found that he was the leader of a gang of robbers, of the cast of Sfu- 
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ghalkoosht, and was returning with his gang after committing a Da- _ IS 2 *- , 
ooitv in the Company’s provinces. This information was reported Case of 
by Sham La) Bose, to the acting Magistrate of Shalobad, who direct- JMihrban 
ed him to proceed to Juanpoor, and communicate such particulars as 
he might be able to collect, to Mr. Cracroft, the Magistrate of that forth to 
zillah ; who on the arrival of this officer immediately sent for all the 
bearers from Azimgurh, who had accompanied Mihrban to Oude, anJ r / b ’ e- 
as well as a person named Soudanee Kuhar, who had been a servant oi log proies- 
tbe pretended Raja Mihrban, and who, on being brought before the sedDacoits, 
Magistrate, confessed having been with him when he committed the 
Mukra Dacoity. From this man’s statement, as well as from other in- g anishmcnt 
formation obtained by Mr. Cracroft respecting the gang,that gentleman for 7 yean , 
was induced to address the Government on the subject, and ultimately and then to 
to call upon the officer incommand at Secrorato assist in apprehending finish se- 
Mihrban and his gang. The detachment, which was in consequence 
sent on this duty, was accompanied by Sham Lai Bose, Soudanee ot g0 - ing 
Kuhar, and some of the bearers who had gone with Mihrban from forth to 
Azimgurh ; but owing to the thickness of the jungle, the resistance commit 
ottered by the gang, and other causes, nothing was effected, and the 
troops returned to Secrora. They however learned that Mihrban and Sf)ne< n n 
his gang, accompanied by several inferior chiefs, had left their haunts banishment 
on a plundering expedition, and that his brother Chedee had com- for 7 years, 
manded the party who resisted the detachment. They also heard 
that Mihrban travelled with some men dressed as sepoys in the Corn- ^ re _ 
pany’s service, and gave himself out to be a Raja going on a pilgrim- maining 
age, which information was communicated by Mr. Cracroft to the prisoner, 
Magistrates in the Bchar and Benares divisions. On the receipt of thou 8 h 
this notice, the acting Magistrate of Behar,(Mr. Smith,) considering^ 1 ^ 
it probable, that the gang (in the event of their coming eastward) accompatii- 
would approach by the new road, as they had done on* the former ed the rob- 
occasion, issued instructions to the Thanadurs in the vicinity of the bers, was 
Soane, and particularly to those of Daoodnugur and Jahanabad, to 
establish a line of posts, by which they might be intercepted, in the ort i C redto 
event of their coining by bye roads. He also instructed the Thana- the hospi- 
dar of Gya to send several intelligent persons up the new road, be- tal. 
yond the boane, with the view of obtaining timely notice of the ap¬ 
proach of any persons answering to the description of the gang no¬ 
ticed in Mr. Cracroft's letter, and at the same time cause him to in¬ 
stitute the most particular enquiries amongst the Gyawals, to en¬ 
deavour to ascertain whether they had received any intimation from 
their people, called Jhirbureeas, (who are always on the look out for 
pilgrims,) of the approach of a Raja attended by seapoy9. From this 
latter source information was obtained, that a Raja with persons 
in the dress of sepoys had been heard of near Mohoneea, on 
the opposite side of the river from Ghazeepoor, who was moving 
towards Sherghntty j and from the nature of the intelligence 
received respecting them, the acting Magistrate had every rea¬ 
son to suppose that they were the people of whom he was in 
search. Fearing, however, that the Raja and his gang might obtain 
intelligence of his measures, and disperse, should ho attempt to assem- 
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T 1321 - We a f< >r ce sufficient to apprehend them, he sent out persons to join 

Case of them, and persuade them to proceed to Gya, and concerted measures 
mdoth A m Magistrate ot Ramgbur (then at Sherghatty) to appre- 

am o i».rk. foeud them, should the former plan be unsuccessful. Mihrban and 
his party, however, appeared to have received some vague informa¬ 
tion from travellers that they were suspected, which alarmed them, 
and induced them to halt, about seven coss west of Sherghattv, where 
after consulting with the other chiefs, it was agreed that Mihrban, 
with the persons dressed as sepoys and a few of his followers, should 
endeavour to pass Sherghatty, whilst Munsa vSirdar, 3, with the great 
body ot the gang, waited the result. Hearing, however, that Mihrban 
and his party were gone to Gya attended only by two Chupprasses, 
and that he had not been under any restraint at Sherghatty, 
Munsa 3,and his party were induced to cross the country towards Gya, 
with a view of joining their leader at that place ; and encamped in the 
vicinity, where they were apprehended, and immediately carried be¬ 
fore the Magistrate. Mihrban, on being brought before the Magis¬ 
trate, said his name was Setaram, and that he was a zemindar from 
Baraitch, in the territory of the king ofOude, going on a pilgrimage 
w'ith his followers. He denied having been in these provinces last 
year, which he still insisted upon on his trial, but the account he 
gave of himself was of itself very suspicions. The rest of the pri¬ 
soners made nearly the same excuse, some admitting that they 
accompanied the Baboo (as they called him) as servants, whilst 
others denied having any concern with him, or having ever 
heard of him, although from the neighbouring villages. In general, 
however, their statements were contradictory, and did not even 
preserve any consistency respecting the names of themselves and 
their fathers, or places of residence. They had also frequent¬ 
ly altered their appearance, both before the Magistrate and this 
Court, by painting t heir bodies, covering their faces with ashes, ex¬ 
changing garments with each other, &e. The only direct evidence 
against Mihrban and the persons concerned with him in the Mukra 
Dacoity, was the disclosure made by Soudanee Kuhar, who had been 
admitted as an evidence in consequence of having obtained a condi¬ 
tional pardon from the superior Court, and the confession of the 
prisoner Heera, No. 32; the latter admitting that he was actually 
concerned in the Dacoity, and the former that lie accompanied 
Mihrban last year as a bearer, and stayed with the women close to 
the village of Mukra whilst the gang attacked the boat. Their state¬ 
ments respecting the Dacoity, and the persons concerned in it, were 
so fully corroborated, not only by the strongest circumstantial evi¬ 
dence, but also by the deposition of Soorut Sing, formerly a Sepov in 
the native infantry, who had lately been engaged by Mihrban to drill 
his Sepoys, and to whom, upon the recommendation of the acting 
Magistrate, a conditionrd pardon had also been granted, that there 
was no reason to doubt their correctness. The account given of the 
gang by the persons above mentioned was as follows. They stated, 
that Mihrban, alios Bulbeer, was the real name of the person call¬ 
ing himself Seetaram ; that he was the son of Chait Roy, and ne- 
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1821. 


The following sentence was issued by the Nizamut Adawlut__ 

The Court concur with their law officers in the conviction of Case of 
the prisoner Mihrban Singh alias Seetaram, son of Chait Hoy, Moikma^ 
as the head of a gang of robbers concerned in the abovemen- tult oticrs * 
tioned robbery - 9 and seeing no circumstances in his favour to ren¬ 
der him a proper object of mercy, sentence the said Mihrban Singh 
ffjlias Seetaram to sutler death, by being hanged by the neck until he 
is dead, and order, that his body be afterwards exposed upon a 
gibbet, at, or as near to the spot where the crimes were committed 
as circumstances may admit. The Court likewise concur in the con- 



& 


IiaKi \%JJy ' 

.($), son of Buss want, Nundlal(8), son of Samunt, Ramdeen (10), alias 
Sheodeen, son of Hitcha, Rambul (12), son of Hurry Singh, Bhagee- 
ruth (13), son of Beerbul, Burryah ( 15 ),aJiosKhemanee, sonof Sudola, 
Hurchund, soil of Motee (10),’Kiinhya (17), son of Chunda, Budloo 
(20), son of Mnusharam, Munsah (25), son of Nehaul, Rawur Singh 
(35), son of Mungree, Bhoop (38), sou ol Deep Chund, Lekhye (40), 
alias Baboo, son of Leela. Goray Lai (44), son of Tirkha, Bhitchook 
(47), son ofToral, Ramdeen (75), son of Jauu Baz, Ishree {77), alias 
Kcshree, son of Bussunt, Slieodeen (78), alias Muroab, son of Neck- 
ched, Ramdeen (96), alias Gorah Lai, sou of Dhunee, Bnljeet (98), 
alias Bulla, son of Jodha, Nanboo (108), son of Mihrban, Cbotay 
Singh (109), alias Kunliva, son of Nyne Singh, Bacha (110), son of 
Lauljee, Bussawun (11 1).alias Tharoo.soaofDooijun.Mudaree (1 12), 
alias Modhee, son of Panihoo, and Bhitchook (1 13), son of leka, in 
all 28 prisoners, and sentence them each to receive thirty-nine stripes 
,of the corah, and to be imprisoned in transportation beyond sea 
with hard labour for life. The Court further convict the four uri- 
koijers Keerut (34), son of Cheeda, Ramdeen (42), son of Puhlad, 
Dullah (46), son of Khurrugjeet, and Duljeet (99), son of Runjeet, 
of having been privy to, and conniving at the commission of the 
abovementioned Oacoitv ; and being satisfied that they are professed 
Jbncoits of dangerous character, sentence them each to receive 
'tliirty stripes of the corah, and to he imprisoned in banishment 
with hard labour for the period of fourteen yeurs, and not to 
-be released on the expiration of their respective sentences, unless 
thev furnish substantial security, in two sureties of 50 rupees each, 
to the satisfaction of the Court of Circuit, on the report of the 
Magistrate, for their future good conduct for the period of live years 
from the date of their discharge. The Court convict the prisoners 
Jihoop Singh (3 ), alias Munsa, son of Punye Singh, Biram Singh 
(J), alias Bailee, sou of Munsa Singh, Davee (7), alius Ramdeen, 
son of Motee, Beerbul (9), son of Bunsee, Mohun(li), son of 
Dulleep. Bnljeet (14), son of Nowul, Mungul Singh (19), son of 
Bheemul Singh, Mobun Singh (21), son of Nudureea, lhrthee (22), 
son of Gaujoo, Rujjnh (23), son of Bhowanny, Nmvulgeer (24), son 
of Chunda, Motee (26), alias Bliuggutram, son of Mutiny, Lutcbmun 
(27),son of 1-Jeera, Motee (28), sonofBheemul, Oree (30), son of Pun- 
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—- 821, .... d t oh ee, Munsah (33), son of Anundee, Nunda(36), son of Jey Singh, 
Case of Sookha (37), son of Bisram,Zalim (39), son of Leela, Hitcha (41), son 
and Others. qC ®f e khye, Goordial (43), alias Rmndeen, son ofNewazee, Davee 
‘Singh (45), son of Gunga Singh, Medah (48), son of Rutna, Raul 
(49), son of Somye, Dhunput (50), son of Bhuttoo Singh, Muhtab 
Singh (51), son of Gyne Singh, Bhowanny Singh (52), son of Betcboo 
Singh, Mayrey (53),son ofBuddul Singh' Ramdial (5 4), son of Sone- 
chcriah, Bukhtour (5% son of Mahungoo JDyaram (56), son of Beejye, 
Doorga(57), son of Dyaram,Murdun(58), son of Motee,Muhlal(59), 
son of Dhummee, Hurgobind ( 50 ), son of Gungaram, Peerbux ( 61), 
son ofEmambux, Uramer Singh (62), son of Munsa, Woodye Singh 
(63), son of Lootawun, Boojawun (64), son of Hitcha, Motee Singh 
(65), son of Boolakee, Shewuk (66), son of Ramjee, Teekytee Singh 
(67), son of Kuderooa, Madhoo (68), son of Bodee, Teetur (69), 
son of Bhagouleea, Jeeun (70), son of Kodge, Koodge (71), son of 
Bengaliv, Runjeet (72), son of Damodur, Beneepershad (73), son of 
Baljeet, Rambul (74), son of Buljeet, Jhurrylier (76), son of Puhlad, 
Jokhun (79), son of Pultoo, Oody (80), son of Bisram, Sheodeen 
(81), son of Dhunee, Nusseeb (82), son of Jeet Roy, Horil (83), son 
of Gunga, Durrea Singh (84), son of Mupsah, Sheodeen Singh (85), 
son of Gunga Singh, Sawul Singh (86), son of Bheekharee Singh, 
Daveedee Singh (87), son of Beekharee Singh, Davee (88), alias 
Sawuram, son ofGoomanee, Iiadhay (89), son of Juggernath, Kun- 
hye(90), son of Sooltan, Geerdharee Singh (91 ),son ofKishoor Singh, 
Zalim (92), son of Kirpa, Tek (93J, son of Gopee, Khurga (94), ion 
of Sooltan, Nanhoo (95), son of Mahungoo, Bhowaneedeen (97), son 
of Bvjoe, Jeeasoo (100), son of Josee, Buldeo (101), son of Josee, 
Teekchund (102), son of'Tillukrain, Gungadhur (104), son of Nanhoo, 
Rugha(105), son of Nanhoo, Nurkoo (106), son of Jokbla, Jeet Singh 
(107), alias Abjeet, son ofNowul,audSoojan Singh (J14),son of Dhu¬ 
nee, in all 76 prisoners, of going forth for the purpose of committing 
robbery j and considering the prisoners to be professed Dacoits of 
dangerous character, sentence them respectively to suffer imprison¬ 
ment in banishment with hard labour for the period of seven years, 
and to be confined on the expiration of their sentences until 
they give substantial security in two sureties of 50 rupees each, 
to be approved of bv the Court of Circuit on the Magistrate’s re¬ 
port, for their future good conduct, for n period of five years from 
the date of their discharge. The Court also convict the prisoners 
Chotay (146), son of Mayree, Ramdeen (147), son ofDookhe, Bukh- 
tour (148), son of Ram ye, Kulleean (149), son of Bukhtour, Bukhtour 
(150), son of Toree, Heolas (151), son of Torul, Mayree (152), son 
of Buldar, Koolahul (153), son of Toree, Pershadee (154), son of 
Chumroo, Duhpelooah (155), son of Sheobux, Leeluck (156), son of 
Bu’.dee, Sudhaun (157), son of Pirtram, Oree (159), son of Mayree, 
Oree (161), son of Zorawur, and Deena (162), son of Poorye, in all 
fifteen prisoners, of going forth with a gang of robbers for the purpose 
of committing robbery, and sentence them each to be imprisoned 
in banishment with hard labour for the period of seven years. The 
Court concur with their law officers in the acquittal of the women 
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committed in this case, and accordingly direct, that the whole of_ 

them, from No. 115 in the list to No, 145, both inclusive, in all 31 Case 
prisoners, be immediately discharged. It appearing from the evi- an ^ H ^ t ^ rg 
deuce, that the prisoner Buldee, son of Munsa, accompanied the 
gang of robbers, but that he is in a deranged state of mind, the 
Court direct that he be confined in the insane hospital at 1 atnu. 

The Court remark, that the prisoner Sunker has been acquitted and 
discharged bv the officiating Judge of Circuit, and that the prisoners 
Thoree (18), alias Bisram,Chumroo (31), Oree (103), son of Pershaud, 

Sookram (158), and Hoolas (ICO),son of Bhooal, are reported to have 
died in jail. The confessing prisoner Heera (32), son of Undaram, 
who has been admitted as king’s evidence, and Soorut Singh, and 
Soudanee Kuhar, having conformed to the conditions ot the pardon 
tendered to them under the orders of this Court, and having made a 
full disclosure of the circumstances within their knowledge, relative 
to the commission of the robbery, their pardons are confirmed, and 
written certificates under the seal of the Court are accordingly di¬ 
rected to be forwarded for delivery to them for their security, as far as 
regards the acts therein referred'to. In the trial of this case, the 
Court of Nizamut Adawlut have remarked with satisfaction the zeal 
and intelligence of Mr. MacFarlan, the late joint Magistrate of 
Monghier, by whom the first clue was obtained in tracing the robbers ; 
likewise the foresight and cordial co-operation of the Magistrate of 
Juanpore, IVXr. Craeroft, and Captain Anquetil, of the 1st Battalion 
22d Regiment, Native Infantry, on whose information the robber* 
were seized, when going forth on a second excursion j and also the 
activity of the police at Gya, in securing the persons of so large a 
gang, and the perspicuity and attention evinced by the acting Ma¬ 
gistrate of Belmr, in collecting and preparing the evidence for the 
commitment of the prisoners. The Court of Nizamut Adawlut 
have further remarked with satisfaction, the patience and trouble 
taken by the Judge of Circuit, Mr. Fleming, in comparing the large 
body of evidence recorded on this trial. Mr. MacFarlan, appearing to 
have been specially deputed by Government to trace the perpetrators 
of this robbery, ordered, that an extract from the proceedings of the 
Court on this trial be forwarded to the Chief Secretary to Government, 
together with a copy of Mr. Fleming’s letter, of the 20th of March 
last, and its English enclosures, for the information of Government*. 


* For a statement of additional particulars relative to each individual pri¬ 
soner in the above case, tlie witnesses by whom they were respectively recog¬ 
nized, &c. &c. See Appendix, marked A. 












CASES IN THE NIZAMUT ADAWLUT. 



1321. 


Dec. 31st. 
Choona's 
case. 


<SL 


MUSST. PEERBUKSH and others. 
against 
CHOONA. 

Charge.— Administering deleterious Drugs, and Theft. 


Where a The prisoner Choona was committed for trial at the second ses- 
priaoncr is s j onR 0 f j ^21, for zillah Etavva, on three separate charges, differing in 
vitluwoor tmie and l )lace > kut much alike as to the nature of them. 

TOO ro dis- In case No. 19 of the calendar, it appeared that the prisoner Choona, 
tinct of* going into the serai of Holaus Rai, in the town of Etuwa, on the 
fences, the 17 th of May 1821, reported himself as a traveller, and in the even¬ 
ed’VYtrial * n f* scnt a bhutteearin to bring to him Musst. Peerbuksh, a prostitute, 
should be with whom he was acquainted. The bhutteearin accordingly brought 
keptsepa- her. After smoking, the prisoner gave her (the prostitute) some 
rate, aud a sweetmeat and curds to eat, in which he mixed up a deleterious 
"should he P 0W( Jer, which he kept hy him for such purposes. Musst. Peerbuksh 
taken <>n shortly afterwards lost her senses, when the prisoner took the orna- 
eachindivi- ments from off her person, and made his escape. Musst. Moracl- 
dual case; buksh, who remained with the prisoner and Musst. Peerbuksh some 
not on the l j inej a j 80 partook sparingly of the sweetmeat, and retiring to ano- 
lccUvek. *her house, feU iU * Musst. Peerbuksh was found during the night 
by Musst. Sya, bhutteearin, lying senseless, and stript of her orna¬ 
ments and most of her clothes • she did not fully recover her senses 
till seven or eight days had elasped. On the room being examined, 
a cloth was found left by the prisoner, containing a powder, which 
being sent in to the Magistrate, was declared by Doctor Clarkson to 
be a preparation of dhuttoora, or thorn apple. The prisoner being 
subsequently apprehended on the 1st of July 1821, by the Thanadar 
ofKurhnl, Musst. Sya , bhutteearin, recognized him as the person 
who had sent for Musst. Peerbuksh in the serai of Etawa, on the 
night Peerbuksh was found senseless, and stript of her ornaments. 
Musst. Peerbuksh and Moradbuksh also fully recognized his person. 
The prisoner confessed, both at the Thana ami before the Magi¬ 
strate, that he did mix a powder, which he received for such purpose 
from a woman named Raceea, in the curds and sweetmeats he gave 
to Musst. Peerbuksh, with the intention of stealing her ornaments, 
when she should be senseless in consequence of eating it j and fur¬ 
ther, that when she became so, he did take from her person her or¬ 
naments, and fled with them. In the commitment (No. 20 of the 
calendar) it appeared that the prisoner Choona met w ith three boys 
on the 26th of June, 1821, who had gone to a tope for the purpose 
of eating mangoes. These boys had various silver ornaments about 
their persons. The prisoner was at that time seated in a Muth; but 
he got up, and going and giving them a pice, requested that they would 
purchase for him some articles to be used in his jwojah. Returning to 
the village, they did so, and then rejoined the prisoner, who gave 
them each some sugar to eat, mixed, by the prisoner’s own proved 
confession, with the same deleterious powder which he gave Musst. 
Peerbuksh to eat. 'The children, on receiving this mixture, tied it 
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up in their clothes * but he made them untie it, and eat it before him, 
and then gave them each some water to drink j after which they 
became very confused, and could not go towards their homes. As 
night was setting in, the prisoner spread his own chudder or sheet on 
the ground, and^ told them to sleep there. Two of them laid down; 
but the third would only sit, and made several attempts to go borne, 
but always returned again to the same place. When the night had 
somewhat advanced, Munsook, the lather of one of the lads, having 
gone in search of his son in t.he neighbourhood of the Muth , called 
out, when the boy Nynesook recovering a little, ran to him* and from 
him Munsook heard,that the prisoner and the other two boys were in 
the jungle, to which he returned, and made the prisoner accompany 
him home, bringing the boys with them. This crime the prisoner 
confessed, and the two Luljeas and Nynesook (the boys who ate the 
mixtuie) corroborated the confession. 

In commitment No. 21 of the calendar, it appeared that the pri¬ 
soner having given some of the same powder to a relation of his, 
Mu^t. Butkeea, he stole her copper utensils, whilst she remained 
under its effects ; from which she did not fully recover for many clays. 
The proof in this latter case was presumptive only. 

The law officer of the Court of Circuit declared the prisoner 
Choona convicted of having given a deleterious powder, mixed with 
sweetmeat and curds, to Musst. Peerbuksh to eat, knowing the effect 
it would have upon her, and of having stolen her ornaments from off 
her person whilst she lay senseless. He also convicted the same 
prisoner of giving some of the same kind of powder with some sugar 
to Luljea, Luljea second, and Nynesook, with the intention of steal¬ 
ing their silver ornaments, as soon as the powder should have its full 
effect upon them j and likewise of giving some of the same powder 
to Musst. liutkeea, and of having stolen two copper utensils from her 
whilst she was under its deleterious effects and declared the priso¬ 
ner liable to severe punishment by stripes and imprisonment, so 
that the ruling power should be satisfied that there was no longer 
fear of his again committing similar crimes. In this J'uiya the 
Judge of Circuit concurred; and on consideration of the nature of the 
crimes proved against the prisoner, and of the circumstance of his 
having been twice convicted by the Court of Circuit on other charges 
of theft, and sentenced to seven years imprisonment, from which lie 
was released on the 1st of October 1820 only * he declared his opi¬ 
nion, that the prisoner was deserving of thirty corahs and per¬ 
petual imprisonment. 

By three distinct futwas of the law officers of the Nizamut Adaw- 
lut, the prisoner was declared convicted of having administered a de¬ 
leterious powder withsweetmeat in three different cases, first to Musst. 
Peerbuksh, secondly to three boys, two named Luljea, and Nynesook, 
and thirdly to Musst. butkeea, with the intention of committing theft, 
and actually committing theft in the first and third case. The Court 
(present W. Leycester) fully concurred in the conviction of the pri¬ 
soner in the three cases, and sentenced him to receive thirty stripes 
w ith a corah, and to be imprisoned with hard labour for life in the jail 
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at Allipore. With reference, however, to certain irregularities which 
ChoonaV were perceived in the mode of conducting this trial, the Court paused 
case. the following order. “ The Court notice, for the observation of the 
Circuit Judge, that in two of the cases in question, a distinct, futwa 
lias not been taken as it ought to have been $ undereach of which the 
Circuit Judge’s assent, if he agreed with it, ought to have been record¬ 
ed, and the record of each case ought to have been kept distinct, 
and each of the trials should have referred to the one last tried, and 
that should include in its final order all the three cases. 




1821. 


Dec. 31st. 
Ouse of 
An wah and 
others. 


KISHEN MOM UN and PRANKISHEN, 

against. 

ANWAR and eight others. 

Charge— Dacoity. 


A law offi- The prisoners Amvar (1), Jaun Mahomed (2), Futtih Mahomed 
leclarcdYn $), Pokah X4), Sheikh Horoy (5), Keamoodeen (fj), Saduck 


A Iaw offi¬ 
cer I ^ ^ 

hb/J/iM," Baker (7), Horoy Shudder (8J, and Bhagoy (9), were tried at the 1st 
ns a ground sessions of 1821 for zillah Tipperah, on the charges of having at- 
for the ac- tacked and plundered the houses of the two prosecutors, who 
prisoner H were brothers. It appeared in evidence, that about midnight on 
that he ’ the 15 th of Cheit, a gang of robbers, armed with swords, spears, 
might have and bludgeons, attacked the house of Pran Kishen, in the vil- 
concoaled | a g e 0 f Mustaphapore. Six of them entered the house, and 
led‘^o of a having beaten Pran Kishen till he became senseless, they stript 
Dacoity 1 his wife and daughter of their gold and silver ornaments, and took 
from fear, also some copper and pewter utensils and clothes, to the value al¬ 
and that it together of 50 or 60 rupees. The gang next proceeded to Kishen 
dienUo^u* Mobun’s house, who had taken the alarm, and had opened his chest, 
n!sh him* 11 with tty intention of carrying away and concealing his valuables. As-, 
lest it however, he saw the robbers approaching, he ran away into thejun- 
ahould de- gl e with his wife and two children, leaving every thing behind. He 
tC ff °*> her stated, that the gang consisted of twenty or twenty-one in number; 
from giving that they carried lights, and that they took seventy-three rupees in 
in forma- * cash and household utensils, ornaments of silver, &c.to the amount 
tion, the of above 300 rupees in the whole, and that they remained about one 
Court held g] iurree j n his house. Neither of the prosecutors knew any of the 
exceeded* 11 Dacoits. Their dwellings were surrounded on three sides by other 
his duty, dwelling houses, with a plain to the south. The witnesses Sookdeb, 
and that Uc Gungaram, and KishnOO resided in the same village with the prose- 
shonld not cu j orSj ant i were alarmed by the noise on the night of the robbery, 
red VTilat They saw the Dacoits attack the houses of the two brothers. They 
UMS having stated, that they began to alarm and assemble the villagers ; but be- 
noconnexi- fore the people could be collected, the robbers had gone away, after 
on with remaining two ghurrees in the dwellings of the prosecutors. A person 
Moobum- namec j r pupisratn the next day gave information of the Dacoity to- 
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the police Darogha of Turlah, and the prosecutor Kishen Mohim 
jjreferred a complaint at the Thnna on the 31st March. The Daro¬ 
gha, attended by the witness Birahim Burkundaz, who appears to have 
been the chief agent in discovering the robbers, and other persons 
belonging to the Thana, went to the spot the following day, and as- 
scmbled the neighbours in order to make enquiries respecting the 
robbery. The witness Beraheem stated on the trial, that towards 
evening, the Darogha, attended by the inhabitants of the village,went 
to the neighbourftjg bazar of Ranichunderpoor, where he was en¬ 
gaged till the next day in making enquiries, and desired the witness 
to use his exertions for the detection of the offenders. The witness, 
suspecting that the prisoner Sheikh Horoy, who resided in the plain 
lying to the southward of the prosecutors dwelling, knew something 
of the matter, as theDacoits must have passed his house, called him 
aside, but at first he denied all knowledge of them. He then called 
aside Shitab, a witness in the present trial, who lived near Horov, and 
who informed him, that eight days previous to the robbery, two men 
or; horseback came to Horoy’s bouse, and remained there a night, and 
on Shi tab’s asking Horoy who they were, he answered that they were 
friends of his from Hurrypoora, and that they had come to sell their 
horses at the bazar of Ramchunderpoor. Horoy being again called, 
acknowledged that two horsemen had come to his house on the dav 
mentioned by Shitab, and one of them was named Kelaram, who 
was known to the witness Beraheem as a notorious bad character. 
Shitab then said he had seen the same two persons come to Horoy’s 
house a year before, and they also came to his house on foot on the 
Monday before the Dacoity, and spent the night with him, and fur¬ 
ther that the strangers went the next morning to the bazar of Ram- 
chunderpoor, and he saw Horoy follow them." Horoy being closely 
questioned the next day, confessed that on the night of the robbery, 
Kelaram and the prisoner Keainoodeen came to his house, and took 
him to a nullah which is near it, where he saw about eight men 
armed with swords, spears, and dubs j that he asked who they 
were, when his friend Kelaram told him they were going to rob 
the prosecutors’ houses, and asked in which house the chest 
wasj that he (Horoy) answered, in Kishen Mohun’s house ; that 
they asked him to accompany them, which he refused, and they 
then threatened, that if he impeached them he should be put to 
death. Keainoodeen, who was among the villagers, was then ap¬ 
prehended. The following day Horoy’s examination was taken in 
writing by the Darogha, and being confronted with the prisoner 
Keamoodeen, the latter confessed that he had been engaged in the 
robbery with Futtih Mahomed, Anwar, Pokab, Jaun Mahomed, 
Kelaram, Baker, and others whose names he did not know. He 
afterwards said, that he and Horoy went with the other robbers as 
far as the tank near the prosecutors’ dwelling, but had returned from 
thence. He then weut with the Darogha to his brother-in-law Ba¬ 
sils house, and produced some of the stolen property from the cow¬ 
house. In consequence of the information furnished by Keamoo¬ 
deen, the police officers next approhemled Futtih Mahomed, Pokah, 
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B*2l. and Jaun Mahomed at a place called Ramkishenpoor, and part of 
Case of the stolen goods were found in the houses of the two former. All 
Anwar and three confessed being concerned in the Dacoity, and were sent up 
others. t ^ e 8ut j ( j er Nation, together with Shekh Horoy, Keamoodeen, and 
Basir since deceased, where they all, with the exception of Basir, 
made the same confessions as they had made before the Darogha. 
The disclosures made by the above named prisoners enabled the 
police officers to appreheud successively the prisoners Baker, Bhagoy, 
and Horoy Bhudder, in whose houses stolen property was found, as 
well as Anwar, Kelaram alias Phela, and others of the gang, who were 
not. committed for trial. Anwar confessed being concerned in the 
robbery before the Darogha, and also in presence of the Magistrate. 
But the prisoners Baker, Bhagoy, and Horoy Bhudder, although they 
confessed before the Thanadar, denied the churge when examined by 
the Magistrate. On the trial before the Court of Circuit, all the pri¬ 
soners denied the charge. The witness Shitab corroborated the 
evidence of Biraheem Burkundaz, and the rest of the witnesses for 
the prosecution deposed to the confessions of the prisoners before 
the Darogha and Magistrate, and the discovery of the plundered pro¬ 
perty in the houses of the five prisoners mentioned above. With 
respect to the defence of the prisoners, Anwar alledged that his con¬ 
fession was extorted, and that he was keeping vvutoh at his own vil¬ 
lage during the night of the robbery. The latter allegation was dis¬ 
proved by his own witnesses. Jaun Mahomed pleaded in defence, 
that his confession was extorted by violence. Futtih Mahomed, 
Pokah, Keamoodeen, Horoy Bluidder, Bhagoy, and Baker denied hav¬ 
ing made any confessions. Their witnesses deposed to nothing 
material. 

The law officer of the Court of Circuit declared all the prisoners 
convicted, with the exception of Sheikh Horoy. Six of the gang who 
were apprehended, and confessed the robbery before the Darogha, 
were not committed for trial. Their names were Kelaram aZh/sPhela 
Chung, Phedoo Chung, Sheebram Chung, Sunker Haree, Allah 
Bukhsh, and Zukee (iaien. The Judge of Circuit expressed his opi¬ 
nion, that these persons ought to have been committed, especially 
Kelaram, who appeared to be the chief of the gang. He stated, that 
be had some intention of directing the Magistrate to commit them, 
but that on further consideration he resolved to await the decision 
of the Nizamut Adawlut respecting them. He observed, that the 
two cases constituted in fact but one robbery, as the two prosecutors 
were brothers, residing in adjoining houses, within the same enclo¬ 
sure. He sentenced eight of the prisoners on the 1st charge to im¬ 
prisonment for life in transportation and 39 stripes of the corah , sub¬ 
ject to the approval of the Nizamut Adawlut, according to section 4, 
Regulation VIII. of 1809. The remaining prisoner. Sheikh Horoy, 
who was acquitted bv the law officer’s futtcu, he ordered to be de¬ 
tained in jail until the final orders of the Nizamut Adawlut were re¬ 
ceived, as he conceived him to have been the goinda of the gang, 
and an accomplice in the robbery, and that he ought not to he re¬ 
leased without security for his good behaviour. 



„ Th efutwa of two of the law officers of the Nizamut Adawlut con* 182 U 
victed all the prisoners, except Sheikli Horoy, of having been accom- Case of"" 
plices inDacoity,and declared them liable to discretionary punishment Anw ar and 
by Acoobut. The Court of Nizamut Adawlut (present W. Levcester) wtlier8 * 
tnlly concurred in their conviction, and confirmed the sentence of 
39 corahs . and imprisonment with hard labour in transportation be¬ 
yond sea for life, passed upon the prisoners by the officiating Judge 
of Circuit. The prisoner Sheikh Horoy was convicted by the same 
fulwa of having been an accessary before the fact to thisDacoity $ 
and the Court agreeing in tb efutwa with respect to that prisoner 
also, sentenced him to receive 25 stripes of the corah y and to be im¬ 
prisoned with hard labour for 7 years. With regard to this prisoner, 
the Court observed, that the law officer of the Court of Circuit (Ali 
l ukee), alter stating that he had confessed holding counsel with the 
Dacoits, had declared him entitled to his release, apparently on the 
ground that substantive evidence of his guilt, was not adduced, (the 
absence of which is not aground of acquittal, if there be otherwise 
sufficient evidence to convict,) and, as it would seem, principally be¬ 
cause it was possible that he might have concealed his knowledge of 
the Dacoity from fear, and that it was inexpedient to punish him, as 
it might prevent the police obtaining similar information in future. 

With regard to the question of possible fear and public inexpediency, 
the Court observed, that the law officer had abandoned the line of 
his duty, in alluding to either; and that he was bound to find a verdict 
without reference to matters which have no connexion with Moo- 
hummudan law. The Court desired that the Court of Circuit would 
communicate these observations to Ali Tukee. The Court perfectly 
concurring with the Judge of Circuit, that Kelaram alias PhelaChung, 

Phedoo Chung, Sheebram Chung, Sunker Haree, Allah Buksh, and 
Zukee Gaien, ought to have been committed on their Thana confes¬ 
sions, and some of them being also implicated by the confessions of 
the prisoners in this trial, desired that the Court of Circuit would 
direct the Magistrate to commit them accordingly. 




SOOKHLAL, 

avaiust 

KHEALEERAM. 


182 !?. 



Charge— Murder, 


Tite prisoner Khealeeram was charged, in the calendar, with the A prisoner 
murder of Nunda, aged from 4 to 6 years, for the sake of his orna- convicted 
ments. The deceased was missing from his fathers house, from J2 n . mn, ? p > 
o’clock a. m. till theeveningofthe 12thof July. The houses in the vici- 
nity being searched, when the people so employed came to the pri- ofage/and* 
soner’s house, with torches, he was seen to leap from out of it, and reported by- 
run away. They pursued him, and took him to the Thana, where he tUtJ Cir cuit 
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***22. confessed that he had killed the child, and buried the body in the bed 
Kh baler- 0 f the Churobui Nuddee. Next day, he pointed out behind his own 
BAM’s case. J, 0use> in a ru j ne d hut, the ornaments for the feet and neck worn by 
Judge to the deceased. The body was found in the Chumbul by the vvitness- 
*l‘P ear not es vv ] )0 appeared before the Court, and who were attracted to the 
*bcteen han 8 P ot b y tho offensive smell. The corpse was partially covered with 
Sentenced earth, stones, and branches of trees. It was fully proved to be that of 
to per ( -rtu- the deceased. The prisoner had not been able to take off the orna- 
»1 impri- nients from the wrists, and these were found on the body. The death 
uonmcnt. evidently b een etfected by blows from some heavy substance. The 
prisoner pleaded not guilty before the Magistrate and the Court of 
Circuit; but the witnesses indicated by him to prove an alibi were 
not to be found. The prisoner, on trial, stated himselt to be but 
fourteen years of age j and the .fudge of Circuit, in referring the case, 
stated, that he actually did not appear to have passed sixteen. The 
Judge of Circuit agreed with his law officer in the opinion of the pri¬ 
soner’s guilt, and stated, that he left the prisoner to the justice, and 
perhaps, on account of his youth, to a mitigated sentence, of the su¬ 
perior Court. Th e/utwa of two of the law officers of the Nizamut 

.Adawlut convicted the prisoner of the murder charged ; but stating 
JCussas to be barred in consequence of his youth, declared him liable 
to Jjeeut, or for the sake of example, liable to discretionary punish¬ 
ment by Tazeer . The Court of Nizamut Adawlut (present W. Ley- 
cester and S. T. Goad) concurred in the conviction of the prisoner $ 
but observing that the Circuit Judge stated, that the prisoner did not 
appear to have passed his sixteenth year, and that the prisoner ad¬ 
mitted himself to be only fourteen years of age, sentenced him to 
perpetual imprisonment, in the Allipore jail. 


_J1822._ 

Feb 23d* 
Musst. 
Musjoo's 
case. 


GOVERNMENT, 

against 

MUSST. MUNJOO. 
Charge— Murder. 


Case of a The P r ' son er vvas tried at the second sessions of 1821, for zillah 
woman Dinagepore, charged with the murder of her own daughter, an infant 
killing her only two months old. 

own infant ]t appeared from the evidence adduced in the case, that the priso- 
^aawion*tf ner vvas P rocee ^t n g to * ier father’s house with her child in her arms, 
cutting its when she was overtaken by her husband, who forced her to return 
throat, and home with him j and that, being disappointed at not seeing her 
afterwards family, she, in a fit of passion, cut her child’s throat, and vvas in the 
attempting act 0 f committing suicide, when she was prevented by her brother- 
suicide*? 11 named JLlola, who snatched the knife from her, and threw it 

fntu a down on the ground. Her husband and some of their neighbours 
JDeeut, sen- immediately came up, and saw the child lying dead with its throat 
teuce death, cu t, and the prisoner standing near the corpse with her throat slightly 
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wounded. Before the Darogha she confessed the murder, and assert¬ 
ed that some time past, her husband had refused to partake of the ^ 
food dressed by her, which vexed her, and she was proceeding to her M ^ os 
father's house, when her husband met her on the road, made her 
return home with him, and cut her throat with a knife, with which 
she in a fit of passion destroyed iier own child. 1 he prisoner re¬ 
peated her confession before the Magistrate, and on boti, occasions 
her confessions appeared to have been voluntarily given, lhe law 
officer of the Court of Circuit, in his futvsa, declared the prisoner 
convicted of the killing, and liable to suffer punishment by IW, 
and that had the deceased been any other than her own child, h 
would be liable to suffer punishment by Kwas ; concurring wi_ 
which futwa, the Circuit Judge transmitted the proceedings lor the 

^Tlvefirst °/utm oF the law officers of the Nizamut Adawlut con¬ 
victed the prisoner, and declared her liable to Deeut ; and the seconu 
fulwa stated, that if the child had not been the prisoner s daughter, 

{h would have been liable to Kissas. The fourth Judge ot the M- 
zamut Adawlut (J. Shabespcar) considered the prisoner s gmlt to be 
fully established, and was of opinion, that she should be senten : 
capital punishment. The officiating Judge (C. Elliott) concurring 
in this opinion, she was sentenced to be hanged accordingly. 


GOVERNMENT, 

againsl 

MUSST. KURWYA. 
Charge—M cbdeb. 


1822. 


Feb 28th. 

Musst. 

Kuhwva's 

case. 


Musst. Kurwva was charged with the murder of her two infant 
children, by drowning them, and tried for that offence at the first 

sessions of 1822, for zillah Cmvnpore. 

The case was as follows. The prisoner being seen about gunfire, 
on the morning of the Cth November, 1821, struggling in the river 
Ganges, under Nujjuf Ghur, a hue and cry was raised, that some one 
was drowning, on whiefetwo persons, Cheetooa aridDool bu reea.threw 
themselves into the river, and swimming towards her,brought her on 
shore. The prisoner being taken to the Thana, is stated to have there 
confessed, that in consequence of repeated quarrels with her - 
band, she went down to the river, with her two children, Gu>mesooa 
4 years old, and Musst. Bhoaree, aged one year and six months, and 
taking them in her arms, threw herself and them into ,t i^ at8 ' 1 
did not know how she was taken out, nor what became ofJhech. - 
dren. It was not ascertained that any person saw the prisoner leap 
in the river, or on her way to the river. In her examination by the 
Magistrate, she stated, that she accidentally slipt into the river, and d 
not' know whether or not the children followed her } and before the 
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case. 

construed 
to menu 
that she ac¬ 
cidentally’ 


Court held 
that she 
was entit¬ 
led to the 
benefit of 
the favour¬ 
able inter¬ 
pretation. 
Acqnitted 


/Court of Circuit, she alleged, that she threw herself into the river in 
AIusst. a fit of anger, leaving her children on the shore. The bodies of the 
Hcrwya’s children were not found, neither did it appear that they were seen 
cat,e * in the river. The confession of the prisoner, as taken at the Thana, 
was proved by four witnesses. 

The law officer of the Court of Circuit convicted the prisoner of 
the wilful murder of her two children, Gunnesooa and Bhoaree, by 
fell’into the drowning; but declared JCissas was barred by reason of the prisoner’s 
river, the being the mother of the two children drowned, and that she was only 
subject to Deeut. 

The Judge of Circuit concurred with his law officer in the convic¬ 
tion of the prisoner, on her own proved confession ; but it appearing 
to him, from the circumstances of the case, that the prisoner’s in¬ 
tention was more to give up her own life than to take that of others, 
he begged to recommend her to mercy. 

The futwa of the law officers of the Nizamut Adawlut was si- 
according- milar in purport to that of the Court of Circuit. The fourth Judge 
ty* of the Nizamut Adawlut (J. Shakespear) observed, that the evidence 

against the prisoner turned chiefly upon her confession at the Thana, 
which she denied before the Magistrate and before the Court of Cir¬ 
cuit } that the witnesses to theMoofussil confession deposed, that the 
prisoner confessed having cast herself and children into the river in¬ 
tentionally j that the confession was in Hinduee, and in the first 
part she stated “ ap se gir puree/' which expression he (the fourth 
Judge) did not consider to imply an intention of throwing herself in; 
that the latter part of the confession might be construed to mean so, 
but that the expressions used were rather dubious ; and as there was 
no other evidence, he was of opinion, that the authority given by the 
second futwa of the law officers (to inflict a capital sentence) should 
not be acted upon. Indeed, he thought the evidence insufficient for 
conviction. The officiating Judge (C. Elliott) observed, that, although 
from the tenor of the latter part of the prisoner's Thana confession, it 
was apparent that the writer understood her to have previously con¬ 
fessed that she had intended to drown herself and her children, yet 
the wording of her answer to the vsecond question put by the police 
Darogha evidently admitted of the interpretation, that she had fallen 
into the river; and that, ns there were no witnesses to the fact, and 
the proof of the intention rested solely on this confession, the Court 
were bound to interpret it in the way most favourable to the prisoner. 
He therefore concurred in the propriety of ordering that iMusst. 
Kurwya should be immediately discharged. The prisoner was or¬ 
dered to be released accordingly. 
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1922. 


MUSST. LULTEAj 

against 

LURRYE CHUNG. 


Feb. 28th. 
Lurryjb 
Chung’s 
ease. 


Charge— Murder. 


The prisoner was charged with the murder of Needa Chung, ^he Court 
tiusband of the prosecutrix, and tried for that offence, at the 1st observed, 
sessious of 1B22, for zillah Sylhet. About two months before the that a wife 
murder, a parun, or bamboo trap for catching fish, belonging to 
the deceased, \va9 lost or stolen from a jheel. He searched for upon to 
it every where, but in vain. Some weeks afterwards, he happened to give evi^ 
see it in the house of a person named Paugul Chung. The deceased dence 
claimed it, and demanded where the other had found it, when *3*just her 
Paugul Chung said, that the prisoner had put it there. On this the a 

deceased went home, and mentioned the circumstance to the wit- case of ur- 
ness Ham Ghose his Talookdar, who advised him first to take pos- gent neces- 
session of the parun in the presence of witnesses, and afterwards 8lt y* 
to take steps about the theft. The day after this, the deceased set 
off for Paugul Chung's house, for the parun , but was never seen or 
heard of from that hour. His wife went about searching for him j and 
some days afterwards, understanding from several persons that they 
had seen the prisoner with a dao in his hand on the day the de¬ 
ceased was missing, proceeding after him in the same direction, 

(which was proved on the trial,) she suspected the prisoner, and gave 
in a petition to the Thana, accusing him of having made away with 
her husband, on account of what he had heard from Paugul Chung, 
about the prisoner having deposited the stolen parun in the house 
of that person. The Thana Mohurrir then apprehended the prisoner, 
who made a confession to this effect. “ That the witness Ram Ghose, 
Talookdar, (before noticed) had beaten the deceased, and desired 
him (the prisoner) to beat him also $ that thereupon he (the prisoner) 
gave the deceased a cut in the side with bis dao, and beat him with 
his fists, of which treatment the deceased died on the spot.” The 
day after making this confession, the prisoner showed the spot 
where the body had been left, in a shallow nullah full of weeds, 
where it was found quite destroyed, and nothing but the bones re¬ 
maining, so that it was impossible to recognize it. The prisoner was 
then forwarded to the Magistrate, before whom he made, six days 
afterwards, the same confession as he had done in the Moofussil. be¬ 
fore the Court of Circuit, he adhered to what he had before asserted 
respecting the Talookdar, but denied having himself been concerned 
in the murder. There was nothing in the case to warrant the suspi¬ 
cion that either of the confessions had been obtained by unfair 
means. It seemed to the Judge of Circuit clearly established,that the 
prisoner murdered the deceased to prevent his bringing forward 
against him the theft of the parun, about which the prisoner was 
aware the deceased had heard from Paugul Chung, The Judge of 
Circuit observed, moreover, that the improbable and unaccountable 
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1822 - , story the prisoner had told of Ram Ghose did not appear worthy of 
Lurrye the slightest credit j and that the prisoner’s object in implicating him 
Chung s was either to lessen his own culpability, or in revenge for the ad- 
uu>e * vice that person gave the deceased to take proper steps about the re¬ 
covery of the parun. The futwa of the law officer of the Court of 
Circuit declared the prisoner convicted of wilful murder, and liable 
to Kissas, to which finding the Judge stated he was aware of no ob¬ 
jection. Th efutiva of two of the law officers of the Nizamut Adaw- 
lut convicted the prisoner of the murder charged, and declared him 
liable to discretionary punishment by Seasut, extending to death. 
The Court (present J. T. Shakespear and C. Elliott) concurred in 
the conviction of the prisoner, ana seeing no circumstances in his fa¬ 
vour to render him a proper object of mercy, sentenced the said 
Imrrye Chung to suffer death. The Court observed, that in this case 
Musst. Ajil, wife of the prisoner, was called to give evidence against 
him, though her testimony was wholly unnecessary ; that the prac¬ 
tice of summoning such a near relation of a prisoner as a witness for 
the prosecution, excepting in case of urgent necessity, is considered 
highly objectionable $ and the Court therefore directed, that such 
practice should be discouraged by the Court of Circuit in future. 



GOVERNMENT, 

against 

WUZEER. 


Charge— River Dacoity. 

The prison- The prisoner was tried at the 1st sessions of 1822, for zillah 
er convict- Sylhet. 

edof a river The circumstances of the case, as they appeared in evidence, were 

unattended ^°^ ow * About the end of the month of Sawun, the witnesses Ram 

withaggra- Mohun, Rampersaud, Bishenpersaud, and Rubidoss, set off together 
rating eir- in a small boat, and four days afterwards reached a bazar called Beka 
cmnstan- Take, where they secured their boat for the night. Between 10 and 11 
tencedto 1 " oc ^ oc ^ at nl gbt, their b° at was attacked by Dacoits, who plundered 
3D corahs , them of all tneir money to the amountof 150 rupees, besides 10 cahum 
and inapri- in couries. The Dacoits came in two small boats, and the water 
sonment in being two or three feet deep, the four persons above mentioned leapt 
tion forhfe out °* *heir boat, an d bold of one of the boats belonging to the 
in consider* Dacoits, which they secured with one of the Dacoits on board it, the 
ation of his rest having decamped. Thisman they bound, and prevented his escape; 
being a and, as the others were running away, he called out these words, “Oh 
dar W nnA\\ ^ liZeer ur >cle, 1 caught.” Shortly afterwards, the Dacoits return- 
having pre e( *> aru * forcibly rescued their companion. Among them was the pri- 
viously sto- soner, who principally exerted himself in letting the man loose : 
ien the while he was doing which, the people who had been robbed laid hold 
of him, and secured him ; when all the rest of the Dacoits ran off, 
w ic i tie ] eav j D g one 0 f t j ie boats behind them. 


1822. 


March 6th. 
Wuzrer’s 
case. 
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The following morning the prisoner was taken to the Thana ; and 
being asked what account he had to give of himself, said, that the 
evening before, he had gone to the bazar in a boat to buy liquor, 
when hearing the uproar, he returned to the river side ; but missing 
his boat, and concluding it had been taken away by Dacoits to com¬ 
mit a robbery, he repaired to the spot where the noise was, and going 
to the party, was taken up, and supposed to be one of the Dacoits. 
Before the Magistrate, the prisoner varied in his account, stating, that 
he was in his house a short distance off, when hearing the noise, he 
went to the spot, and was laid hold of. On the trial he pleaded, that 
he was Chowkeedar of a village, about half a mile distant from the spot 
where the Dacoity was committed, and that lie went to see what 
was the matter, and so was apprehended. It was fully proved, that 
the boat (on board of which some of the Dacoits were when they 
made the attuck) which they left behind them, and which boat the 
prisoner at the Thana called his own, had been stolen or taken away 
three days before the Dacoity, from a ghaut six miles o(f, and that it 
belonged to a witness named Anoopram. It was also proved, that the 
prisoner’s house was close to that ghaut, and that the villages where 
he acted as Chowkeedar were at least four miles distant from the spot 
at which the Dacoity occurred. The various accounts, therefore, 
given by the prisoner, all appeared improbable and false. The boat 
he called his own was proved to have belonged to another person, 
from whom, it might be presumed, the prisoner, with others, stole it 
for the purpose of committing Dacoity $ and it was quite impossible 
for him to have heard the uproar, if (as he stated before the Ma¬ 
gistrate) he was in his own house at the time, which was six miles 
ofF, or within the range of the villages where he performed the 
duties of Chowkeedar , (as he declared before the Court of Circuit,) 
which were not less than four miles distant. The manner of his ap¬ 
prehension, and the words made use of, “Wuzeer uncle,” by the other 
Dacoit who had been first secured, combined with the different and 
unaccountable statements the prisoner had made, left no room, in the 
. opinion of the Judge of Circuit, to doubt that he was one of the Dacoits 
who robbed the boat; and as the futwa of his law officer correspond¬ 
ed with this opinion, he passed upon theprisonerthe prescribed sen¬ 
tence of 39 stripes of a corah , and imprisonment in transportation 
beyond sea for life. The futwa of two of the law officers of the 
Nizamut Adawlut declared the prisoner convicted on violent pre¬ 
sumption, and liable to discretionary punishment by Acoobut . The 
Court of Nizamut Adawlut (present J. Shakespear and C. Elliott) 
concurred in the conviction ; and although the Dacoity was not at¬ 
tended with any aggravating circumstances, yet, as the prisoner was 
a Chowkeedar , and there was reason to believe that he had previous¬ 
ly stolen the boat on which he went to commit the Dacoity, the 
Court considered him deserving of the full punishment prescribed for 
the offence, and confirmed the sentence passed on him by the third 
Judge of the Dacca Court of Circuit. 


1822 . 

Wuzbrr's 

case. 

Dacoity 
was com¬ 
mitted. 




1822. 


March 13th. 
Ghoori:e 
Brahmin’s 
case. 
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SOOKHLAL, 

against 

GHOOREE BRAHMIN. 


<SL 


Charge —Murder. 


On a con¬ 
viction of 
murder, the 
Circuit 
Judge re¬ 
commend¬ 
ed that 
transporta¬ 
tion should 
form part 
of the sen¬ 
tence, but 
this recom¬ 
mendation 
rejected by 
the Niza- 
mut Ariavv- 
lut, and 
sentence 
passed of 
imprison¬ 
ment for 
life in the 
Allipore 
jail. 


The prisoner was tried at the 2d sessions of 1821, for zillah Juan* 
pore, being charged with the murder of the prosecutor's uncle. The 
prosecutorstated, that one night in the month of Phagoon 1228, F. S. 
his uncle Busah and himself went to sleep, about 10 bisieahs distant 
from each other, in the village of Duttyan, Pergunnab Gheswah ; that 
lie awoke about 5 o'clock, and going to awaken his uncle, found him 
dead, and on taking off the cloth that was over him, discovered a 
wound on the right side of his head, about three inches long and one 
and a half deep ; that suspecting the act had been coni mined by 
the prisoner, in consequence of a previous quarrel respecting the 
produce of some mnhwah and mango trees, he went, to the pri¬ 
soner s house, and found that he and his family had absconded, 
which confirmed the suspicion he entertained ; that at daylight he 
gave information of the murder to Bussunt Singh, the proprietor of 
the village; and that a few days after, the prisoner was ap¬ 
prehended in an urhur field in the village, by a servant of the 
proprietor; that he supposed the wound to have been inflicted 
wiib a gundasa or hatchet, and that he heard that one had been 
found in ihe prisoners house. The prisoner confessed having com¬ 
mitted the murder, both at the Thana and before the Magistrate, 
but denied it before the Court of Circuit. Uis confessions, however’ 
were proved by the witnesses in whose presence they had been 
taken. Th e/ulwa ofthe law officer of the Court of Circuit declared 
the prisoner guilty of the murder on violent presumption, and the 
Circuit Judge submitted that lie .should be sentenced to transporta¬ 
tion for life. The second Judge ofthe Nizamut Adawlut (C. Smith) 
thought that the confessions at the Thana and before the Magistrate 
coupled with the circumstances of the prisoner's flight and conceal¬ 
ment, and what the prosecutor had alleged of a previous quarrel 
between his deceased uncle and the prisoner, were sufficient for the 
prisoner s conviction; but he was of opinion,upon the whole, that the 
prisoner should be sentenced to imprisonment for life, and not as 
suggested by the Circuit Judge, in transportation, but in the jail at 
Allipore The officiating Judge (C. Elliott) concurring in this opi¬ 
nion, and the Jutwa ofthe Niaamut Adawlut having declared the 
prisoner convicted and liable to discretionary punishment by Seasut 
a sentence was issued conformably to the opinion of the second' 
Judge. 
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KHOONWA and TIMLAH. 

Charge— Highway Robbery. 


BUKSH, 

against 


March 13 th. 
Case of 
Khoonwa 
and Tim- , 

I.AM. 


1822. 


This case was tried at the 2d sessions ofl82l, for zilhih Juanpore. Of two pri¬ 
ll appeared in evidence, that the grandmother of the prosecutor was sonew* ono 
returning to her home in Bucbuckea, from Mahowl, between 12 and ® na ^| ace 
J o’clock in the day, when she was attacked by two persons, and rob- fpow ttn 
bed of a silver hunslee, valued about seven rupees. Bhoda Aheer 0 ia woman 
having seen the hunslee in the possession of Khoomva, he was appre- in the day 
bended on his information, and acknowledged at the Thana having {i»oe on ^ 
committed the crime, and produced the hunslee. He also accused w f Q fell • 
Timlah of being an accomplice, who was accordingly apprehended, f rom the 
and he also confessed. Before the Court, Khoonwa confessed hav- pull, but 
incr taken the hunslee y but stated, that he was alone when he com- . 

mitted the crime j and Timlah stated, that lie was in company with ™ M|e J t|| J ’ 
Khoonwa at the time when he took the hunslee j but in his defence, other pr i.. 
he denied being an accomplice, and alleged that he had acknow- soner 
lodged at the Thana at the instigation of Khoonwa, and in the Court jtood by. 
from fear. The futwa of the law officer of the Court of Circuit de- 
dared the prisoner Khoonwa convicted of highway robbery, and no t arauU nt 
Timlah of being an accomplice. They were accordingly sentenced to to the 
the prescribed punishment, under the Regulations y but the Circuit crime of 
Judge, in referring the case, suggested that the punishment should ^bbejy^by 
be restricted to 14 years imprisonment with labour, and 20 stripes a3 
with a corah each. . defined in 

Ihefuiwa of the law officers of the Nizamut Adawlut was similar the Regu- 
in purport to that of the Court of Circuit. On a consideration of lations. 
the proceedings in this case, however, the 2d Judge of the Nizamut 
Adawlut (C. Smith) recorded his opinion to the following effect. 

“ It appears to me that this reference should not have been made. 

It is proved, that of the two prisoners, one, in the day time, on the 
highway, snatched a hunsUe from the neck of the prosecutor’s grand¬ 
mother* while the other stood by at a small distance. It does not 
seem that they were armed, and the only violence suffered was the 
old woman's falling down, and having a slight pain in her loins in con¬ 
sequence for a short time. The Judge, therefore, was competent to 
pass and order execution of sentence under clause 5, section 8, Re 
gulation XVII. 1817, and he himself recommends a punishment 
short of the maximum which that clause prescribes. I propose, 
therefore, that the proceedings be returned, with a letter of instruc¬ 
tions that the 2d Judge of the Benares Court of Circuit, having him¬ 
self passed sentence under the Regulation above cited, and issued 
his warrant for its execution, report the case in the usual,way, as one 
of prisoners punished without reference to the Nizamut Adawlut.’’ 

The 4th Judge (J. Shakespear) concurring in this opinion, the pro¬ 
ceedings were returned accordingly. 


x 
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THE NIZAM UT ADAWLUT. 
GOVERNMENT, 

against 

BHOLA GHAZEE. 

Oil arge—P b r j v r y . 

A false de- Tub circumstances of this case were as follow. The prisoner, 
position when examined by the Omlu of the joint Magistrate of Barasut, as 
tie CMt an evidence, on the 25th of January, 1822, in a case of affray, depos- 
Of a Majis- ed to having witnessed it, aud stated the circumstances that occur- 
trate, not red. On the 15th February, when he wa3 called up before the joint 
in presence Magistrate, and examined, he admitted that the evidence he formerly 
°P h( * gave was false, and that he was prevailed upon by the plaintiff in that 
ofVi* o*-° r case g* lve die deposition that he had formerly made. Two wit- 
sis t ant, nesses proved that he admitted that his first evidence was false, and 

held to he on this the law officer of the Court of Circuit convicted him of per- 
not puni>h- ju r y > and declared him liable to discretionary punishment by Tazeer . 
^! r In submitting this case to the Court ofNizamut Adawlut, the Judge 
lationsf of Circuit accompanied it by the following observations. “1 differ from 
this finding. The prisoner does not appear to be in any w ay con¬ 
nected with the plaintiff in the case of affray : he is any thing but a 
practised offender ; in fact he appears to be more of a simpleton than 
any thing else. The witnesses examined by this Court were not pre¬ 
sent at either of the examinations of the prisoner in the zillah Court. 
They depose to his having been in a very great state of alarm when 
they saw him, that is, after the last examination. In such a state, I am 
not surprised at his making the statement upon record, and I attribute 
it to what the prisoner before me admits had induced it, the state of 
alarm he was in. J am therefore of opinion, that he should he releas¬ 
ed. Should the superior Court be of a different opinion, 1 beg leave to 
observe, that the prisoner is an old man, and not a fit subject for cor¬ 
poral punishment.” 

The prisoner was declared by the fnttva of two of the law officers 
of the Nizamut Adawlut to be not convicted of the crime of perjury, 
and to be entitled to release. The Court of Nizamut Adawlut, (pre¬ 
sent S. T. Goad and J. Shakespear,) not being satisfied that the 
evidence given by the prisoner before the Omla of the Magistrate 
on the 25 th of January was false, or of the truth of the prisoner’s 
admissions that it was so, in his examination before the joint Ma¬ 
gistrate on the 15th of February, concurred in \hzfulwa, and direct¬ 
ed that the prisoner should be immediately discharged. The Court 
observed, that the evidence given by the prisoner on the 25th Janua* 
ry, even if proved to be false, would not amount to perjury, accord¬ 
ing to the provisions of section 4, Regulation II. of 1807, the deposi¬ 
tion given by him not having been taken before a Court of judica¬ 
ture, Magistrate, or other authorized public officer. The Court fur¬ 
ther remarked, for the joint Magistrate’s information and future guid¬ 
ance, that according to the Court s circular order of the 12th Decem¬ 
ber 1809, whenever a Magistrate or his assistant may be under the 
necessity of employing any of the native officers in taking depositions 
of prosecutors or witnesses, such depositions should invariably be 



Alar. 30th. 

Buola 

Gmazbb’s 

case. 
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taken in some part of the cutcherry in which the Magistrate or his_ lg22t 

assistant may be sitting, and not in a separate building, or in the ab- Buola 
sence of the Magistrate or his assistant; and that this rule did not Giiazbb* 
appear to have been observed in the present instance. The Court c lhc * 
also remarked an irregularity, in recording both the examinations of 
the prisoner ou the same paper, contrary to the provisions of section 
15, Regulation IX. of 1793, and that the three witnesses who were 
called in to attest them, were not present when either of those exa¬ 
minations were reduced to writing, but attested the translations of 
them both on the 15th of February, on the acknowledgment of the 
prisoner that he had given them. 


GOVERNMENT, 

against 

KHOOSROO. 

C harge—M ur i>e r . 


1822. 

April 12tU. 

Khoos- 
Roo'8 case. 


The prisoner above named, was charged with the murder of his 1 P™ 30 " 

wife, and tried for that offence at the second session of 1821, for zil- ^s'bed- 
lah Kungpore. In referring the case, the Judge of Circuit observed, ridden 
that it was not a case of a very serious nature, and that no reference from rheir- 
to the superior Court would have been necessary, but for Xhe/uiwa mutism, 
given by his law officer. The facts were briefly these. The prisoner, hij| 

who had been long suffering under the tortures of the rheumatism, W ife, in 
was unable to move about. He therefore asked his wile to bring conse- 
him some water to drink, which she refused to do, and at the same quence of 
time made use of very gross and improper language to him. This pro- |^ er 
yoked him to such a degree that he took up a pinrah , (a wooden stool ^chkHl- 
on Which the lower class of natives sit,} and threw it at her, which cd h er . 
struck her on the head, and killed her. They appeared from the evi- Sentenced 
dence to have lived together happily before this affair occurred, totiveyears 
The futwa of the law officer of the Court of Circuit convicted the 
prisoner of murder, inconsequence of the dimensions and weight of culpable 
the stool $ and the proceedings were therefore submitted tor the homicide, 
final orders of the superior Court. The fatwa of two of the law 
officers of the Nizamut Adawlut convicted the prisoner Khoosrooof 
the species of homicide termed Hull i umd , by killing his wife with 
the blow of a wooden stool ) and declared him liable to Deeut, ICusas 
being barred from the heirs being children of the slain. By the 
Court, W.Dorin (officiating Judge.) V I think five years imprisonment 
would be a proper sentence. There does not seem to have been an 
intention to kill. The prisoner, in anger at abuse from his wife, threw 
a wooden stool at her, which hitting her on the head, killed her. It 
would appear that she had been ill some time, and was then unwell. 

The prisoner also had been crippled with rheumatism, and is describ ¬ 
ed as still in a sickly state. The act, however, was rather a savage one.' * 

The second Judge (C. Smith) concurring in the above view of the 
ease, a seutence of five years imprisonment was issued accordingly, 

x 2 
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GOVERNMENT, 

against 

ATTAOOLLAH and MUSST. TUPPBE. 

Charge— Murder. 

Twopri»°- The P™oners, Attaoollah and Musst. Tuppee, were charged with 
ners con- having administered poison to Azmutoollah, husband of the second 
victed, the prisoner, and having thereby caused his death. The deceased had 
one. of ^ eeu slightly indisposed for four or five days with occasional vomiting 
tobead- ancl fever, but not a nature t0 threaten fatal consequences. It 
ministered appeared, that at this period the first prisoner Attaoollah put into 
to her bus- the hands of the second prisoner, Musst Tuppee,a large black pill,and 
baud poi desired her to give it to her husband, mixed with his rice, and it 
Shape of l would make him well. The woman accordingly put half the pill into 
pill, the the deceased's food at night, and gave it him to eat, without men- 
other of tioning the circumstance to any one. Four or five hours after he 
adminis- h a( j ^allowed it, he was seized with most violent vomiting, attend- 
sume^ Sen e< ^ with excruciating pains, which shortly terminated his existence, 
tcncc ini- In submitting this case for the consideration and orders of the Niza- 
prisonment mut Adavvlut, the Judge of Circuit accompanied it by the following 
for life, observations. “ There cannot, I think, be a doubt that the deceas¬ 
ed died from poison, both from the attendant symptoms and from 
the circumstance of several fowls having eaten a part of what he had 
vomited, and almost immediately dying, which is fully proved. Both 
the prisoners acknowledge the share they took in the transaction. 
Attaoollah gives a very lame account, of the manner in which he be¬ 
came possessed of the pill, stating, that it had been given him four or 
five days previously by a strauger, whom he had never seen before, 
and who professed to’ be a Kubraj or doctor, and told him the pill 
was a sure cure for vomiting ; that for this reason he gave it to the 
woman to administer to the deceased. She states to the same ef¬ 
fect, and disavows all intention of injuring her husband. It seems to 
me clearly established, that the pill was a powerful poison, and that 
the death was thereby occasioned : it is proved that the prisoner 
Attaoollah gave that poison to the woman, for the purpose of her 
administering it to her husband, the deceased ; and that she did so in 
the manner pointed out, by mixing it with the rice, or usual food 
taken by her husband. The only points requiring consideration are, 
how far the prisoners were aware of the deleterious qualities of the 
pill, and what could have been their motives for such an atrocious act, 
as wilfully poisoning the deceased. The strange story told by At¬ 
taoollah of the manner in which he obtained the pill, the secrecy with 
whiehhe gave it to the woman,and the ad vice he gave her to mix it with 
her husband’s rice, are all circumstances against him j nor is there 
less cause for strongly suspecting the woman, from her following the 
advice given her, and mixing up half the pill in the deceased’s food, 
without consulting her friends, or the doctor, who was in attendance 
on her husband in the house at the time. I cannot believe that 
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either of the prisoners acted with any good intention j and the pre¬ 
sumption of their guilt is, 1 fear, too violent to be set aside. They 
are both young, and the woman is handsome. If they did poison the 
deceased, the only reason which can be suspected is an intrigue be¬ 
tween them, although there is nothing in the case affording grounds 
for 3uch an inference, except the manner of the deceased s death/’ 
The futwa of the law officer of the Court of Circuit convicted 
both the prisoners of giving the poison, knowing it to be such, and 
thereby causing death ; and declared them liable to discretionary 
punishment by Aeoobut, in which finding the Judge of Circuit ful¬ 
ly concurred. The futwa of two of the law officers of the Nizamut 
Adawlut convicted the prisoners Attaooilah and Mussummaut Tup- 
pee, on strong presumption, the first of having knowingly caused 
poison to be administered to Azmutoollah, the second of having 
knowingly administered poison to the said Azmutoollah (her husband), 
which poison caused his death. By the Court, (J. Shakespear, fourth 
Juge.) " The futwa of our law officers convicts both prisoners on 
strong presumption of administering poison to the deceased, know¬ 
ing it to be such, which poison caused his death. The deceased ap¬ 
pears to have been ill of a fever, and subject to fits of vomiting for 
several days before the poison referred to in the proceedings wa^ 
administered to him : I do not therefore think that it is fully establish¬ 
ed, that his death was accelerated by the pill given to him by the pri¬ 
soners. I consider it to be proved, however, that the prisoners in¬ 
tended to make away with the deceased, and that they gave him the 
pill for that purpose. On the ground that the vicious intention is 
established, and that the prisoners are consequently guilty of a mis¬ 
demeanour, I conceive that seven years imprisonment each, under all 
the circumstances of the case, will be a proper sentence/’ S. T. Goad 
(3d Judge.) “I do not concur in the above view of the case, but most 
fully with the futwa of the law officers j and am of opinion, that the 
prisoners should be sentenced to imprisonment (the male in hard 
labour) for life.” W. Leicester (chief Judge.) “ There seems to me 
ample ground to presume, that Azmut died of poison administered 
by Mussummaut Tuppee, and received by her for the purpose from 
Attaooilah ; and that the said poison was given by Attaooilah, and ad¬ 
ministered by Musst. Tuppee, with the intention of causing the death 
of Azmut. 1 therefore agree in the sentence proposed by our 
3d Judge.’’ W. Dorm (officiating Judge.) « This case is not with¬ 
out difficulty. But I think there is strong presumption, that At- 
taoollah knowingly caused poison to be administered to the deceased 
by Tuppee \ that Tuppee knowingly administered it; and that it ac¬ 
celerated, or caused, the death of the deceased. The strong fact to 
fix the ^knowledge on the woman is, her having mixed it secretly in 
the food of her husband. The futwa of the Circuit law officer is a 
good exposition of the case. I am for stopping short of a capital 
seuten,ce, from the impression which must arise in all such cases, 
that it would have been more satisfactory to have got a competent 
medical opinion as to the cause of death. But these we seldom 
or ever get, and are left to draw the best conclusion we can With- 



< 81 . 

157 

1822. 

Case of 
Attaooi.- 
lah and 
Musst. 

TurrEK. 






CASES IN THE NIZAM UT ADAWLUT. 




1822 . _out them/* The Court, therefore, concurring in the conviction. 

Case of sentenced eac h of the prisoners to be imprisoned for life j the first, 
Attaool- Attaoollah. with hard labour, in the jail at Alipore; the second, Mus- 
Xr summaut Tuppee, in the jail at Tippera. 

Tui-fjje. 


—aOCO- 


1822. 

April 18th. 
Salf.fmoo- 

DEEN’8 

Case. 


MUSSUMMAUT RUSSOOL BEEBEE, 
against 

SALEEMOODEEN. 

Charge—M vbde r . 


The priso- Tab prisoner was charged with the murder of Mussummaut Molaem 
ner was Beebee, a woman of about 25 years of age, daughter of the prosecutrix, 

declared and tried for that offence at the 1st sessions of 1822, for /illahChit- 

futwa con- ta g on g* .The futwa of the law officer of the Court of Circuit declar- 
victed of e d the prisoner convicted of wilful murder, and liable to severe dis- 
mttrder on cretionary punishment extending to death - } and the Judge of Circuit 
strong dr- entirely approved of this verdict, feeling fully convinced, as he stated, 
tiaTevi-" the P r,8oner 8 g l| iR. The circumstances of the case were briefly 
donee ; us follow. The deceased was a common prostitute, whom the pri- 
but, it be- $oner used to frequent. On the evening the murder was committed, 
ing const- (the dth November,) the prisoner was stated to have been distinctly 
sufficient seen witnesses Rani Doolal and Ramchurn to enter the 

for hi? con- leased'i house. A few hours afterwards, the voice of the deceased, 
victlon by calling loudly for assistance, was heard to proceed from an empty 
the Ni/.a- house contiguous to her own ; and immediately after, these persons, 
rout Adaw- an( j another witness named Yoosuf, (as they deposed,) saw the pri- 
acquitted* 8 c0ine out house, and run off. " They called out, but re- 

and releas- ceiving no answer, they got a light, and entered the house from which 
ed. the voice of the deceased had proceeded, and found her dead, with 

her head almost hacked off from her body. A silver hu 7 islf 6 she used 
to wear was missing, but her bracelets and all her other ornaments 
were found upon her person. Notice was sent to the Thana, and 
next day the Darogha repaired to the spot, and hearing the above cir¬ 
cumstances from the people, he went on the following day, and ap¬ 
prehended the prisoner in his own house. On his head was perceiv¬ 
ed a small cap with stains of blood upon it. A search was made for 
any instrument with which the act might have been committed, but 
nothing was found in the house, except an old rusty dao or sickle, 
which evidently had not been used lor a long time. The Daro¬ 
gha perceiving some rattans in the place freshly cut, asked the pri¬ 
soner with what weapon he had cut them, since the old dao could 
not have been made use of. He said he had borrowed a dao for that 
purpose from his neighbour, a person named Koresh. This person 
was sent for, and produced a dao , stating that, on the evening on 
which the murder was committed, the prisoner had borrowed the dao 
ot him, and returned it next morning with the handle much besmear- 
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ed with mud. This dao was examined, and after rubbing off the 
mud, a number of bloody stains were perceived on the handle. When SalekmoO- 
the prisoner was asked how these marks of blood came to be on the * 

handle of the dao and on the cap he wore, he said that the former 
were the stains of pawn he had been eating, and in respect to the 
latter, he gave several different accounts. In referring the case, the 
Judge of Circuit observed, that although there could not, in his opi¬ 
nion, be a doubt of the prisoner’s guilt, from the unbroken chain of 
circumstances which pressed against him, yet it was not in his opi¬ 
nion so easy to account for the reasons which induced him to com¬ 
mit such an atrocious act j that had he intended only to rob the de¬ 
ceased, which the missing hunslee from her person might leave reason 
to suppose, he might have done so in a much more guarded manner, 
and that his previously providing himselfwith thedao shewed his deadly 
intent j that the law officer was of opinion, that he committed the 
murder in pursuit of robbery, and this might have been his object, 
although all the circumstances of the case left the matter in great 
doubt. The 4th Judge of the Nizarnut Adawlut (J. Shakespear) re¬ 
corded his opinion of the merits of this case in the following terms. 

“ The deceased appears to have been a prostitute, and is statea to have 
been found at night with her throat cut in a dwelling adjoining, her 
own, and her hunslee carried off. This occurred on a Sunday night. 

On Monday the Darogha arrived at the village, and he reports to the 
Magistrate on the same day (6th November 1821,) that he has not 
been able to obtain any clue to trace the murderer. On this report 
an order is passed directing a purwanah to be written to the Daro- 
gha, f ha chushmnoomaee tumam / ' in terms of severe reprehension,’ 
to trace and apprehend the offenders. After the receipt of the Ma¬ 
gistrate’s purwanah, on visiting the prisoner’s house, the Darogha 
observes some marks of blood on the prisoner’s turban, and appre¬ 
hends him. On searching the house, an old useless dao is found ; 
and the Darogha, remarking some hates or rattans newly cut, ques¬ 
tioning the prisoner how he could have cut them with this dao , he 
savs he borrowed a better oue from a neighbour named Koreish. This 
dao (or bill-hook) being sent for, some stains, apparently of blood, are 
remarked on it, and Koreish states that the prisoner had returned the 
dao to him the morning after the murder, when the blade was soiled 
over with mud. Two neighbours then deposed that they heard the 
deceased call out for assistance in the night time ; that they got up,and 
remarked the prisoner running off from the house of the deceased 
by moonlight, having previously seen the prisoner enter the house of 
the deceased the same evening. The fatten of the law officers of 
this Court convicts the prisoner on violent presumption, and declares 
him liable to discretionary punishment by Seasut extending to death. 

1 do not credit the evidence, and think that the prisoner should be 
acquitted. The prisoner appears to have been detained seven or 
eight, days at the Thana. The Darogha in the first instance, on the 
6tl» November, reports his inability to trace the murderer. He then 
receives a threatening purwanah from the Magistrate, on the receipt 
of which, aud not before, as would appear from his report of the 15th 
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1829. November he collects the evidence to the present prosecution. The 
Salbemoo- two principal witnesses, who did not at first state their know¬ 
ledge of the circumstances to which they afterwards deposed, 1 con¬ 
sider to have been influenced in the manner stated by the Mohurrir 
of the Thana (Imam Oollah), who deposes, that he and the Daroglia 
said to these witnesses Doolut and Moulea, when the Magistrate s 
purwatmh arrived, ,€ You live close to the deceased ) if you do not in¬ 
form by whom the murder was committed, it will be understood that 
you yourselves perpetrated it/’ on which they declared that they saw 
the prisoner running off, 8cc. It is not probable that the prisoner 
would, had he been guilty, have worn on his head a turban stained 
with blood, after the arrival of the Daroglm at the village ; and the 
Mohurrir says, that he ascertained that the prisoner’s wife had the 
menses on her at the time that the blood was remarked on the pri¬ 
soner's turban, and which is stated by one of the witnesses to have 
been at first: urged by the prisoner, as having caused the stains on his 
turban. There are several contradictions in the depositions of the 
witnesses, and i consider the evidence altogether insufficient for con¬ 
viction.” In this opinion the chief Judge (W. Lcycester) concur¬ 
red, and the prisoner was acquitted accordingly. 


3622. 

April 22d. 
P huldars 
case. 

The priso¬ 
ner killed 
his wife, 
and after¬ 
wards at¬ 
tempted 
to commit 
suicide, un¬ 
der a 
strong 
feeling of 
«hame and 
disgrace at 
loss of 
caste, occa¬ 
sioned by 
an imputa¬ 
tion of in¬ 
cest at¬ 
taching to 
the^ deceas¬ 
ed. Sen¬ 
tenced, un¬ 
der all the 
circum¬ 
stances of 
the case, to 


GOVERNMENT, 
against 
PHULDAR. 

The prisoner Phuldar was tried at the 1st sessions of 1822, for 
/.iJlah Furruckhabad, for the murder of his wife. The case, as it ap¬ 
peared in evidence, was as follows. A report having been circulated, 
that Bala, the prisoner’s father, had criminal connexion with Musst. 
Bishunneea, his own daughter-in-law and the prisoner’s wife, upon 
the occasion of a meeting of people of the same caste in the village 
where the prisoner resided, some of them objected to eat and drink 
in company with him and his father. This made so deep an impres¬ 
sion of shame and grief upon the prisoner Phuldar, that at the ex¬ 
piration of three days from that time, he took an opportunity, just os 
ids father had left the house, and no one but his wife was with him, 
of inflicting two such deep wounds with a sword upon her neck as 
to cause her immediate death. The prisoner confessed the crime, 
both at the Thana and before the Magistrate, stating that Bishunneea 
put the sword into his hand, and begged of him to kill her. But 
before the Court of Circuit, in his defence, he stated, that having found 
his w ife in the act of adultery with a stranger, he put her to death, and 
then attempted to take his own life, which it appeared by the 
wound on Ins neck had nearly been effected. The prisoner could 
not prove the circumstance alleged in his defence, viz. that he caught 
his wife in the act of adultery. The law officer of the Court of Cir¬ 
cuit declared the prisoner convicted of the wilful murder of his wife 
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Mussununaut Bishunneea, and subject to death by Kissas. In this 1822, 
futwa the Judge of Circuit concurred ; but thought it was a casein Phuldars 
which mercy might bfc extended to the prisoner, considering the case, 
mingled feelings of grief find shame which had hurried him on to imprbon- 
the act. The futwa of two of the law officers of the Nizamut ! n f ent for 
Adawlut convicted the prisoner 6f having wilfully killed his wife, and Ute ' 
declaring Kissas to be barred by the presumption of legality which 
arises, when one individual kills another by such others desire, stated 
the prisoner to be liable to full Deeut , or to discretionary punish¬ 
ment by Tazeer on the principle of public justice. By the Court. 

J. Shakespear, (fourth Judge.) f< The Circuit futwa convicts the pri¬ 
soner, and declares him liable to Kissas . Our Julwa also convicts 
the prisoner, but declares him liable only to Deeut , Kissas being bar¬ 
red, in consequence of a suspicion arising from the prisoner's con¬ 
fession that he killed his wife by her desire. I concur in the futwa 
of our law officers. I am of opinion, under all the circumstances of 
the case, that a sentence of seven years imprisonment will be proper.” 

YV, Dorin, (officiating Judge.) “ The act seems to have been com¬ 
mitted by the prisoner under a strong feeling of shame and disgrace, 
arising from an incestuous connexion (real or supposed) of his wife, 
for which those of his tribe had expelled his father and him from 
their society. He at the same time attempted to make away with 
himself, but recovered of the wound. 1 should be glad to agree to 
the proposed sentence, but I do not see any good ground for viewing 
this as an act short of murder, it seems to have been the result of 
a determined purpose. The woman’s having urged him to put her 
to death (if she did so) must make no difference. I cannot agree 
to remit more than the capital part of the sentence. It would act 
as a premium on such crimes, if this man were seen again at large 
after seven years.” The second Judge (C. Smith) concurring m 
the latter opinion, a sentence of imprisonment for life was passed 
accordingly. 



GOVERNMENT, 

against 

MUSST. BOONDEA. 
Charge— Murder. 


1822. 

April *24th. 

Musst. 
Boon oka’s 
case. 


The prisoner Musst. Boondea was tried for the murder of her The prison- 
infant child at the first session of J822, for the northern divi- erwaseon- 
sion of Bundelkhund. The crime with which the prisoner was victcdof 
charged took place on or about the 12th October 1821. The pri- ^ e h punier 
soner having become a widow, formed a connexion with one fant lms- 
Bhoora Chumar, and the fruit of this connexion led to the crime, tm-d child. 
The prisoner having produced a female child, smothered it by R y 
thrusting a cloth into its mouth, and buried it in a ditch near the wa * KmuS 

Y 
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_ 1822. village, where it was shortly after discovered. There were not any 

Musst. eye-witnesses to the act, and the facts above stated were obtained 
Boonpea’s f ron) the prisoner’s confession at the Thaua and before the acting 
ca8e ’ Magistrate. Before the Court of Circuit the prisoner pleaded not 
was declftr- guilty. The law officer of the Court of Circuit convicted the pri- 
barred C «nd S0Mer °f the murder of her new born child, and declared her liable to 
jjccut only punishment by sJcoobut, Kissas being barred from the circumstance 
to be in- of the prisoner being the mother of the deceased, 
cuned, by The Judge of Circuit concurred in the conviction of the prisoner, 

reason ot Rnc j therefore submitted the case for the final orders of the Nizamut 
the mater* 

m\ rcla • Adawlut. . 

tionship. The futwa of the law officer of the Nizamut Adawlut was similar 
The Court j n purport to that of the Court below. By the Court. J. Shakespear, 
held, that. ^ fourth Judge.) <€ I concur in the futwa, and with reference to the ig- 
pmoned a norance of the woman, and the poverty which she urges in justifica- 
distinction tion, I think the usual sentence of seven years imprisonment in cases 
inconsis- of Deeut, should notbe exceeded in the present instance.” YV. Dorin, 
tent with (officiating Judge.) “ The prisoner seems to have destroyed her bastard 
tice and" on ‘ ts birth, by stuffing a cloth into its mouth, or strangling it, 

provided and then buried it in a ditch. That it was born alive is in evidence, 
against by It wa9 born in the ditch, and rooted out by hogs. I see nothing 
section 2, which should justify our passing a lower sentence than perpetual 
Vin^l799 imprisonment. She came originally from Scindea s territory, but 
Sentence seems to have been throe years in the village (Banda district) when 
imprison- the act took place. The only plea urged in excuse is poverty, 
merit for The futwa bars Kissas on a ground of personal distinction, so 
life * that under Regulation VIII. 1799, we may take it as a futwa of 
Kissas, and not deeming a capital sentence advisable, I would 
mitigate it, under Regulation XIV. of 1810, to imprisonment for 
life.”—C. Smith, (second Judge.) “ l concur with the futwa in the 
conviction of the prisoner, and with the officiating Judge in think¬ 
ing that the ground on which Kissas is barred brings the case 
under section 2, Regulation VJII. 1799. I also agree to the remis¬ 
sion of the capital punishment, and to sentence the prisoner to con¬ 
finement for life in the jail of Banda.” 

The following sentence was accordingly issued. (< The futwa of 
two of the law officers of the Nizamut Adawlut convicts the prisoner 
Musst. Boondea of the murder of her new born illegitimate child; and 
declares her liable to full Deeut , Kissas being barred by the maternal 
relationship of the prisoner to the slain. The Court observe, that 
this is a personal ground of distinction, inconsistent with equal jus¬ 
tice, provided against by section 2, Regulation VIII. 1799; and sen¬ 
tence the prisoner Musst. Boondea to perpetual imprisonment in the 
jail of the northern division of Bundlekhund.” 
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MUSST. PRJTMA, 

against 

KOOSHA and ASHRUF. 


153 


1822. 


April 21th. 
Case of 
Koosha 

The prisoners above named were charged with murder, and tried an<l Ash- 
for that offence at the 1st sessions of 1S21, for zillah Rungpore. n , , RUF * . 
The prosecutrix was the widow of the deceased Ubeera, who lived loners tr£* 
with his wife in her father’s house from the time of their marriage, edformur- 
It appeared, that on the night the murder was supposed to have oc- der,the first 
curred, the prisoner Koosha came to the house of the deceased, and stated that 
carried him away under the pretence of catching birds ; and as he ed 
did not return to his home, the prosecutrix in the morning asked id when in 
the prisoner where her husband was. He told her that her hus- theactof 
band had gone to visit his father j but on enquiry and search being diefi, in 
made for him, it appeared he had not been there. Two days after, the Mg. 
corpse of the deceased was seen floating in njheel, about a coss from se |f anr j t \ ye 
the village in which the parties resided. Koosha was apprehended second pri- 
by the Gomashta of the village, on the same day on which the body S0DCr ; the 
was found, on the information of the prosecutrix, and on the follow- Pcron<1 r r |- 
ing day was delivered over to the Darogha's custody; when Koosha *dthV, And 
asserted, that he had accompanied the deceased with the intention accused the 
of committing a theft to the village of Kacheehara, and that whilst first of 
they were in the act of robbing the cow-house of a person named 
Sheikh Kanoo, the people got up, and beat the deceased, and that he ge’nce^mur- 
(the prisoner) made his escape by flight. This statement he denied to deml the 
the Magistrate, and also to the Court of Circuit, and insinuated that deceased, 
animproper intercourse subsisted between Ashrufand the prosecutrix, The Court, 
which circumstanceAshruf had informed him of. After a lapse ofthree 
days, Ashrufwas seized on suspicion, arising from his absenting him- statement 
self. He was at the time greatly agitated, and made a statement, of directed 
which the following is the substance: —that Koosha took the deceased the dis- 
firstto the Kooreea (or temporary hut built for the shelter of persons char S e . of 
guarding crops) of two persons named Chubbee and Hubbee, saying ers. pnsoa ^ 
they were going to catch birds, and in a short time went on to the hut 
of Koosha, leaving him there ; and in the middle of the night 
Koosha returned, and compelled him to go to his hut; that on en¬ 
tering it, Koosha immediately seized the deceased by the neck, who 
was sound asleep, sat on his breast, and strangled him ; he then 
tied a rope round his neck, which lie fastened to a bamboo, and 
dragged the body to the jheel, sticking the bamboo into the bottom 
of the jheel with the body. He then washed himself, and they went 
together back to the hut of Chubbee and Hubbee, and slept there 
the rest of the night. Ashruf repeated this statement before the 
Magistrate and the Court of Circuit. The reason stated by Ashruf 
to nave been given by Koosha for the murder is, that Ubeera was 
always teazing him to commit theft. The above statement was 
partly confirmed by the evidence given by Chubbee, who stated, that 
Koosha and the deceased staid a short time in his hut, and went 
away, leaving Ashruf; and that awaking in the middle of the night, he 
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. observed Ashruf had left it. Hubbee stated, that Koosha and the 
Case of deceased came together to his hut, and in a short time went away, 
andTsn- leavin g Ashruf there j that in the morning, seeing only Koosha and 
nvv, Ashruf, he asked the former prisoner where the deceased was, who 
told him he had returned home. When the Darogha held his in¬ 
quest, the body waa in a state of putrefaction, with only small 
particles of flesh in some places, and could not therefore be identi¬ 
fied j but three witnesses who saw the body the day it was found, 
declared that they clearly recognized the body of the deceased, and 
that at that time it was almost entire. 

The futwa of the law officer of the Court of Circuit convicted the 
prisoners of murder on strong presumption ; concurring with which, 
the Judge of Circuit submitted the case for the final orders of the 
superior Court. 

The futwa of the law officers of the Nizamut Adawlut convict¬ 
ed both the prisoners on violent presumption, and declared the 
first prisoner liable to discretionary punishment by Secisut extend¬ 
ing to death, as the principal, and the second to diseretiona^v pu¬ 
nishment by Acoobut , as accessary to the murder. By the Court. J. 
Shakespear, (fourth Judge.) " The proofs on the side of the pro¬ 
secution are confined to the examination or confession of the second 
prisoner. 1 totally discredit the story told by this prisoner, and con¬ 
sider the motives stated by him to have influenced the first prisoner 
to commit the murder as altogether improbable I believe the state¬ 
ment given by the first prisoner, and imagine the real state of the case 
to be, that both the prisoners and the deceased went out at night to¬ 
gether for the purpose of committing robbery, when the deceased, 
being seized by the villagers, was beaten in such a manner as to cause 
his death, and the body taken and fastened down under water in a 
jheel, either by the prisoners or by the villagers, in order to conceal 
the occurrence. The state of the body, with a rib broken, as affirmed 
in the deposition of the Gomashta Ramkomar, corresponds with this 
view of the case, but not with the account given by the second pri¬ 
soner of the mode in which the murder was committed and he, 1 
think, has been induced to charge the first prisoner with the murder, 
with the view of exculpating himself from the charge of robbery, with 
which he stood implicated by the Moofussil examination of his asso¬ 
ciate previously given. 1 think that both prisoners should be acquit¬ 
ted and discharged.’ 1 C. Smith, (second Judge.) “ I concur with the 
fourth Judge in thinking that the evidence, whether direct or circum¬ 
stantial, is insufficient to bring the crime home to the prisoners, and 
that they ought therefore to be discharged."—Prisoners released 
accordingly. 
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GOVERNMENT, 

against 

ISHREE TEWAREE and OMRAO SINGH. 

Charge— Dacoity. 

The prisoners were tried on the charge above specified, at the 2 d 
sessions of 1821, for zillah Gorackpore. It appeared in evidence, 
that the house of a person named Emaum Bukhsh, in the bazar of 
Beleara, was attacked on the night of the 17 th of Phagoon 1228, 
Fuslee, by seven Dacoits, when they forcibly took the ornaments 
from the persons of his wife and son, and tore the nose of the former, 
in pulling a ring from it ; carried off property to the value of about 
thirty rupees 3 and on quitting the place, wounded Emaum Bukhsh. 
The prisoners were sworn to by the above named Emaum Buksh and 
his wife, as having been recognized by them at the time of the per¬ 
petration of the robbery. 

The futwa of the law officer of the Court of Circuit declared the 
prisoners convicted on violent presumption of Dacoity, in which 
Emaum Bukhsh was wounded, and a gold ring forcibly pulled from 
the nose of his wife, which was torn, and his property plundered in 
the night. Sentence was passed on the prisoners agreeably to the 
Regulations 3 and the Circuit Judge, in referring the case, recommend¬ 
ed its being carried into execution. 

The futwa of two of the law officers of the Nizamut Adawlut con¬ 
victed the prisoners of the crime of robbery by open violence, and 
wounding, and declared them liable to discretionary punishment 
by s4coobut for the offence. By the Court. C. Smith, (second Judge.) 
“ Emaum Bukhsh and his wife having sworn positively that they 
recognized the two prisoners when they were committing the 
Dacoity, this proof alone, without any corroboration from the 
previous bad character of the prisoners, appearing to me wholly 
insufficient, I am of opinion they should be discharged.” W. I)orin, 
(officiating Judge.) tc I agree in thinking it unsafe to act on the mere 
swearing of Emaum Bukhsh and his wife, to recognition of the 
two prisoners (Chowkedars of the place) at the robbery of his 
house. It is true, that Emaum Bukhsh named these two U 3 recog¬ 
nized in his statement made at the Thana the morning after the 
robbery, and has since persevered in saying he knew them. But 
why should not the boy their son, twelve years old, have known 
them also? The evidence of the wife before the Magistrate 
shews that there was previous ill will on the part of her and her 
husband against the Chowkedars of the place. The witness Quree 
says on the trial, that he, with other villagers, went up to Emaum s 
house after the thieves were off, and that then he only said gene¬ 
rally that the robbers were Chowkedars, naming none specifically. 
His evidence before the Magistrate is the same. The first account 
of the affair given by Emaum Bukhsh recites, that only one entered 
his house. On the other hand, there seems to have been no assist¬ 
ance rendered by any Chowkedars of the place, and the two defend- 
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.— l822 : - ants liave set up an alibi, which is not well made out. On the 
Case of whole, however, in a case involving such serious punishment, I am 
Te^kTe ><>r aCf l l "“ in g on the direct evidence, which is not supported by cir- 
mui Omrao c . um *t*ntial proof, and which is on some accounts open to suspi- 
Singh. c,on * The prisoners were discharged accordingly. 



GOVERNMENT, 

. 1 against 

April 26th. NETRA and two others. 

Case of 

Nf.tra and Charge— Dacoity. 

others. 

Prisoner The P riaoner Netra was Committed to take his trial at the second 
found sessions of 1821, tor zillah Rungpore, for the offence of Dacoity, alone 
guilty of with two other individuals named Janna and Nubboo. 

Dacoitv^n f acts> as . thc >’ ‘Appeared in evidence, were as follow. A gang 

bis own’ consisting of about fifteen men, armed with bamboos, on 

confession, die n *ght of the 15th of Kartik, or 31st October 1821, entered the 
by the/i//- house of one Motee Rani, who was sleeping on his chest, from which 
leased bv C " they dragged him into the enclosure, and threw him on the ground, 
the Nha- ^. wo or tbree , 0 ^ tbem placed a bamboo across his breast, and kept 
mut Adaw- him down, while the rest of them re-entered the house, broke open the 
hit, it up- chest, and plundered it of cash and property to the value of j 32 rupees, 
pearing Ihe Mohurrir of the Thana, shortly after his arrival at the spot, ap- 
bcen indue- P re hended Netra on the information given by a relation of the prose¬ 
ed to con- ^ u ^ or named Myram, who that night slept in the house, and who in¬ 
fers by a formed him that he recognized Netra during the perpetration of the 
promise of Dacoity by the light of a mussal. Netra denied being present at the 
fromthe Daco,t - v ’ but said he heard the particulars connected with the circum- 
mohurrir of 8tance from Bhugwanpore, and implicated the other two, as well as- 
the Tlmna, several other prisoners. Nothing wa3 found inNetra’s house, and very 
nnd Of be- unfair means were resorted to, and every encouragement held out to 

pounce! a K®?*' 1 VP on him t0 Confess * u appeared from the evidence, that the 
bwkundat. Mohurnr.made the most solemn declarations to Netra that he would 
release him, and at the same time promised to make him a Tlmna 
Burkundaz. It was therefore no wonder (as observed by the Judge 
of C ircuit) that he should have made the statement he did, im¬ 
plicating nine persons upon hearsay. In the Moofussil, the prisoner 
Janna confessed having committed the Dacoity 5 and near his house, 
concealed under a heap of ashes, were found some silver ornaments 
belonging to the prosecutor, which were pointed out, and delivered up 
bv the prisoner s wife, at the desire of her husband. The prisoner 
Nubboo also confessed in the Moofussil, and in bis house was louud 
a Hi alec and one earring, the property of the prosecutor. 

The J'utwa of the law officer of the Court of Circuit convicted 
Netra of being privy to the Dacoity, and Janna and Nubboo of be¬ 
ing actually concerned therein j concurring with which futwu, the 
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Judge of Circuit sentenced each of the prisoners to receive 39 co- 

rahs , and to be transported and imprisoned for life j but he recom- Case of 

mended Netra to pardon, on the ground of the illegal advantage Netra and 

taken to induce him to reveal what he knew of the circumstances, oth,5rs ‘ 

and of there being no other proof established against him besides 

his own representation. 

The prisoners Junna and Nubboo were convicted by the futwa of 
two of the law ollicers of the Nizamut Adawlut of having been con¬ 
cerned in gang robbery attended with personal violence, and the pri¬ 
soner Netra of being an accessary thereto before and after the fact. 

The Court, concurring in the said futwa as far as regarded the pri¬ 
soners Janna and Nubboo, confirmed the sentence of 39 stripes of 
the corah, and imprisonment and transportation for life passed upon 
them by the Judge of Circuit. It appearing, however, that the con¬ 
fession of the prisoner Netra was taken by Hooderkantb Mohurrir of 
Thana Nowabgunge under a promise of release, and of promotion 
to be a Burkundaz in the service of Government, the Court did not 
concur in his conviction, but annulled the sentence passed upon him 
by the Judge of Circuit, and directed that he should be immediately 
released. The Court remarked, that the Judge of Circuit had alrea¬ 
dy directed the removal from office of the above named Mohurrir 


for his objectionable conduct in this case. 

» 

— 


GOVERNMENT, 

1822. 

against 

NUNDA. 

April 29th. 
Nonda's 

Charge — M ukder. 

case. 

Thb prisoner Nunda was charged with the murder of his wife Prisoner 
Kimmeah, and tried for that offence at the first sessions of 1822, for convicted 


the northern division of Bundelkhund. The circumstance which led oi lho 
the prisoner to commit the crime, was an adulterous intercourse n ** 

which the deceased had carried on for some time previous with aBur- reason of 
kundaz named Lalkhan j consequently, on or about the 15th of her adul- 
August last, the prisoner killed the deceased with a koolharee or tery. The 
hatchet, by cutting her throat, while (as it would appear from the evi- ( ? OQ . rt> ,>L “ 
dence) she was sleeping. There were not auy eye-witnesses to the 
fact. The prisoner at the Thana, before the Magistrate, and duUery*’ 
also before the Court of Circuit, confessed the crime, and urged under all 
in his defence, that he was led to commit the act by the disgrace thecircum- 
which the deceased’s conduct had brought upon him. The law of- 8 I ances of 
ficer of the Court of Circuit convicted the prisoner Nunda of the Katenced 
wilful nuirder of his wife Kimmeah, and declared him liable to Kissas, him to im- 
in which conviction the Judge of Circuit expressed his concurrence prisonmeht, 
adding, that, although the criminal intercourse between the deceased for 
and the prisoner Lalkhan had not been satisfactorily established, he 
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-iSl 2 :.- entertained no doubt ofits existence, and that the prisoner was insti- 
Nunda's gated to commit the murder by the disgrace which he conceived the 
cast ‘* conduct of the deceased had brought on him. 

Th efutwa of two ot the law officers of the Nizamut Adawlut con¬ 
victed the prisoner of the wilful murder of Kimmeah, his wife, and 
declared him liable to capital punishment by Kissas. The fourth 
Judge of the Nizamut Adawlut (J. Shakespear) observed, that he 
concurred in the conviction, but wished to spare the man's life, con¬ 
sidering the following grounds for mitigation. 

The Judge of Circuit had stated, that he entertained no doubt of 
the adulterous intercourse of the prisoner’s wife, who was a Hindoo. 
This intercouse was with a Moosulmaun, and that Moosulmaun 
a Burkundaz of the police. The prisoner stated that he com¬ 
plained to the Jemadar against th e Burkundaz, and that nothing 
was done to restrain him : this was not proved, but the storv was 
credible. The prisoner urged, that his neighbours had refused to 
associate with him in consequence of his wife’s misconduct, and that 
this disgrace hud instigated him to the commission of the act. In 
this opinion, as to the propriety of mitigation, the Chief Judge (VY. 
Leycester) expressed his concurrence, and the following sentence was 
accordingly passed. 

“ The Court, observing that the conviction of the prisoner rests 
upon his confession, and that many extenuating pleas are urged 
therein, deem it just to allow him the benefit of the same, and conse¬ 
quently, considering him a proper object of mitigation in the capital 
part of the sentence, adjudge him to be imprisoned for life in the 
zillah jail.” 



GOVERNMENT, 


against 

KHOOMAN. 

Charge —Perjury. 

The con- Tins case w as in substance as follows. On the 23d of July last* the 
fession of a prisoner was brought to the Magistrate's Court in a mutilated state, 
that°hl» r having one hand and foot cut off which, in his deposition on oath, 
swore false- he stated had been done by order of Bijye Buhadoor, the son of 
ly is sutfi- Raja Chunder Huns, under the following circumstances ; that hav- 
cient evi- ing heard of the murders of the KuchWahs committed at Koodaree, 

conviction ( a case nbout time Sl,l>mitted to the Nizamut Adawlut,) he 
of perjury, proceeded there with his brother Suddasook to enquire after some 
provided* persons whom he stated to be his relations j that they were there 
circuru- seized by some of the Raja's people, and taken to his fort; that his 
dicate tbe" br< 7 t>lir ’ in ‘“tempting to make his escape, was killed, and he him- 
falsehood s <* had u lmnd and foot cut This statement he maintained on 
of the de- further examination made on the 30th of October. The acting Ma- 


1322. 

May dtb. 
K moo- 
man’s case. 







CASES IN THE NIZAMUT ADAWLUT 

gistrate adopted such measures as he thought necessary to ascertain __ 

the truth of the prisoner’s statement; but it did not appear that the Kuoo- 
Raja’s son, or any other persons, (for the prisoner did not mention MAN H CASe * 
names,) were subjected to any imprisonment in consequence of this l , J >8,t,0 “ 
accusation. The Raja's son (Bijye Buhadoor) was sent to the £ e a f ^* c 0 
Magistrate’s Court on or about the 2d of August, with other persons 
who were implicated in the murders of the Kuchwahs, and on the 
final disposal of the case by the acting Magistrate, on the 1st Febru¬ 
ary, Bijye Bahadoor was discharged. On the 19th November, the pri¬ 
soner confessed that his former statements were a mere fabrication ; 
that he lost bis hand and foot at Gwalior ; that he was in the service 
of Rum Rai (one of Scindeah’s chiefs), and was in this manner pu¬ 
nished, in consequence of his having been detected in an amour with 
a slave girl belonging to that person : after undergoing this punish¬ 
ment, he was conveyed to Jalown, and there he heard of the murders 
of the Kuchwahs. There was, in the opinion of the Judge of Circuit, 
every reason to believe that the latter statement was the correct one. 

The motives which the prisoner assigned for his conduct were to 
secure attention and care in his wounded state, and a provision for 
himself in the helpless condition he was. It was difficult, the Judge 
of Circuit observed, to determine correctly what his motive might 
have been. Had his statement been confined to his own treatment, 
great appearance of truth wpuld deservedly attach to it j but 
the additional accusation laid to the charge of the Raja’s peo¬ 
ple, of having murdered his brother, aided the suspicion that he 
was made the instrument of a malicious design to injure the Raja. 
Admitting, however, this was the case, great allowance should (the 
Judge thought) be made for the lamentable state in which the pri¬ 
soner then was, suffering, as he must have been doing, from the 
cruel punishment he bad undergone but six or seven days before. 

The law officer of the Court of Circuit convicted the prisoner of 
perjury, from which the Judge did not dissent: and in consequence 
passed sentence of three years imprisonment ; but submitted to the 
judgment of the Court of Nizamut Adawlut, whether the circum¬ 
stances of the case would not admit of a further mitigation, if not 
altogether of a remission of the sentence. 

The prisoner was convicted by the futwa of two of the law officers 
of the Nizamut Adawlut, of wilful perjury, and declared liable to 
discretionary punishment by *4coobut. 

By the Court. W. Dorin, (officiating Judge.) “ The perjury' is 
proved by the admission of the defendant, the object of it being to 
procure reception and medical care to himself when in a wounded 
state, his hand and foot having been cut off for some misdeed at 
Gwalior, by order of a Mahratta chief. But his false story involved 
a charge or mutilation and of murder against Raja Bijye Buhadoor. 

This he afterwards retracted by the confession, and it would not 
appear that he acted under any feeling of enmity against that 
person. He was committed on the 7th of December last. His first 
examination was on the 23d of July preceding. He must now 
have had about six months imprisonment. Though I do not con¬ 
ic 
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lft 22 , aider the pcijury to have been grounded on any particular en- 
Knoo- inity to the person charged, it was wilful, and with a view 
man's case, to serve the defendant’s own purpose j under the strong im¬ 
pulse, however, of a desire to get himself taken care of. If it 
had served his purpose, be probably would have persisted in 
his charge against Bijye Buhadoor. That person does not seem 
to have been apprehended on the defendant’s charge : he is charged, 
on the Magistrate’s proceedings, with concern in the- Knchwa 
murders, and also with mutilating this defendant. I would suggest 
six months imprisonment, in addition to what he has already under¬ 
gone.’’ C. Smith, (2d Judge.) “ 1 think thereisnosufficientevidenceto 
shew whether the prisoner’s first statement is false, or his second * and 
that the prisoner, therefore, should be released, under the precedent 
of the case ofMusst. Kutcha, trial 9th of Nizamut cases decided in 
1815.” YV. Dorin (officiating Judge) resumed. “ Inconsequence of 
doubts suggested by the 2 d Judge, 1 have looked over this case again, 
and still retain the opinion above expressed. I hold the confes¬ 
sion of the defendant that he swore falsely, to be sufficient evi¬ 
dence for conviction of perjury, provided circumstances indicate 
the falsehood of the deposition charged to be false. I think 
there is strong presumption, from the Magistrate’s proceedings, that 
the deposition was false. If the mutilation had taken place at Kadari, 
there would probably lyive been some trace furthcoming of such an 
occurrence, which there is not. The Burkundaz Hiyat Khan, and se¬ 
veral buigars, examined by the Magistrate, depose to a mutilated 
man having been brought from the direction of Gwalior. If the 
Kadari people did it,why did they stop short of his life ? The circum¬ 
stances leading to an opposite conclusion are, 1 st, that the defendant 
is of the Kuclnva caste 5 and 2dly, that Bijye Buhadoor*s people may 
have managed to stop his mouth. I think, however, the first in¬ 
ference much preponderates, and that the presumption is strong as to 
the falsehood of his story on oath to the Magistrate. It is certainly 
not cleared up, for what he suffered at Gwalior $ but if it .was for in¬ 
trigue, it is in vain to expect that the sufferer by his misdeed, will di¬ 
vulge the circumstance.” The «3d Judge (S. T. Goad) concurring in 
the opinion expressed by the officiating Judge, the sentence of three 
years imprisonment, passed upon the prisoner by the Judge of Cir¬ 
cuit, was annulled, and, under all the circumstances of the case, he 
was sentenced to six months imprisonment. 


V 
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CHANDA SINGH. 


1822. 


against 

BHUJA. 


May 15th. 
B hum's 
case. 


Charge—M urdkr. 


Tins was a case of murder, tried at the Bareilly monthly sessions To Justify » 
for March 1822, and submitted by the Judge who presided on the trial, 
for the information and orders of the Nizamut Adawlut, from the gn(1 ^er pa- 
circumstance of his not having met. with a similar case before, dur- ramour,*c- 
ing his experience as a Judge of Circuit. The prisoner, Bhuja, wa3 c ° rt hj & Xo 
chowkeedar of Mouza Neolee. He had accompanied the Zemindar 
of the village to a neighbouring village, and returning at about eight 1(VW> it ^ 
o’clock of the night of the 8th of February, sat on the Zemindar s no t neces- 
chowpaul a couple of hours longer, and then went home. Arriving aaryihatho 
at his house, he found the tattee of his door (listened inside : on 
which he called out to his wife, and seeiug through the crevices of BCt 0 f a d U l- 
the tattee by moonlight, that there was a man in the same bed with ter y^ pre- 
her, he drew his sword, and having got into the house, he killed his sumption 
wife and her paramour, without having exchanged a word with 
either after his entrance into the house, as also without knowingwho 
the man was, till after he had killed him, and then fled. Although the fi C i e nt, 
prisoner fled through fear of the consequences of the act, it appeared 
that upon reflection he delivered himself up to the police officers, on 
the sixth day after. In this case, there were no witnesses to the fact, 
but the prisoner s declaration was corroborated by strong circum¬ 
stantial evidence : such as the situation of the bodies of Musst. 
Ruzzuneea and Kunnuck, when discovered by Allaid Singh and the 
neighbours. The difference of cast between Kunnuck Singh, a Raj¬ 
poot, and Bhuja, a sweeper, might be deemed a sufficient bar to the 
former being found in the house of the latter, unless he had gone 
there by stealth, and with a nefarious intention. 

The law officer of the Court of Circuit convicted Bhuja of the 
wilful homicide of his wife Musst. Ruzzuneea and Kunnuck, at the 
time of his discovering them in the act of adultery; but declared 
that Kissas was barred by that Circumstance, and that the prisoner 
should be released. The Judge of Circuit concurred with the law 
officer in this J'utwa; but, for the reason already stated, he postponed 
issuing a warrant for release, until the orders of the Nizamut Adaw¬ 
lut might arrive. 

The futwa of two of the law officers of the Nizamut Adawlut 
found the fact, that the prisoner Bhuja killed his wife Ruzzuneea, and 
Kunnuck, a stranger,on the prisoner s coining home tohisown house, 
and finding them there in the commission of adultery ; and declared 
the homicide to be justifiable. The Court concurred in thefutwa, 
considering it a case of justifiable homicide, from the evidence on re¬ 
cord j and in conformity to the / utwa , directed that the prisoner 
be discharged. 
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GOVERNMENT, 

against 

LAL SINGH and KHEWANEE, 
Charge— Highway Robbery. 


A prisoner's The prisoners above named were tried for the offence of highway 
Than* con- robbery at the first sessions of 1822, for zillah Aligurh. The case, as 
borne"oSt 0t a PI )eared froni ^ ie evidence on the trial, was briefly as follows. A 
by the cvi- P trson named Rhade, a cloth-seller, was on his way to Raugeghaut, 
denceon on the evening of the 3d of November 1821, after it had become 

record)that dark, with a bundle containing eleven pieces of cloth j when being 
Other Lsro° ^way between Mouza Gungabaussand Badepoor, two persons came 
dates in “P 10 him, ;“>d one of them having seized him by the throat, the other, 

case of on calling out, threw dust into his mouth, and taking his bundle 

highway from him, ran oft’ with it. The one who bad seized him by the 

n°t having thrown him down, sat upon his chest till the other got 

ent ovi- Cl ~ olIto ^ «*ght with the bundle, and then seizing his turban, he also ran 
dencc of a Rhade, upon being set free, immediately called out 5 and Jey- 

“ gang:,*'so ram and another person coming up, he pointed out to them the direc¬ 
ts to bring tion in which the robbers had fled. Jeyram, Rambuksh, and the pro- 
withkuthe secutor . P ursuetl and apprehended Lai Singh, who confessed having 
rule nf sec- bcen w,lh ot hers who committed the robbery, and the prosecutor s 
tion 3, He- turban was also found in his possession. The prisoner Lai Singh hav- 
gulHtion ing implicated Khewanee, the latter was apprehended five days after 
LlII. 1803. a t Mouza Raj poor. The prisoner Khewanee denied the charge at the 
Thatia, before the Magistrate, and before the Court of Circuit. He 
admitted at the Thana, that having heard that Lai Singh and another 
had committed a robbery on a Bunneah, and had implicated him, he 
fled through fear. The witnesses Koonjul and Holassee, both of them 
being uncles to the prisoner Khewanee, deposed, that on Khewanee's 
coming to their village (Rajpoor), he told them that he had commit¬ 
ted a highway robbery in company with Lai Singh, and intended to go 
to Shahpoor. These two w itnesses, therefore, caused him to be appre¬ 
hended. The confessions of the prisoner Lai Singh at the Thana,and 
before the officiating Magistrate, were satisfactorily proved. 

The prosecutor swore that. Lai Singh was the person who seized 
him by the throat, and sat on his breast; and that Khewanee was his 
accomplice who threw dust into his mouth, and took his bundle away 
from him. The witnesses Jeyram and Kambuksh deposed as to the im¬ 
mediate pursuit and apprehension of Lai Singh, as also to the prosecu¬ 
tor’s pointing out his turban in the prisoner’s possession at the time 
of his being apprehended. The law officer of the Court of Circuit 
convicted the prisoners of highway robbery by night, the first on his 
proved confessions at the Thana, as wellasbefore the officiating Ma¬ 
gistrate^ well as from the fact of the prosecutor s turban being found 
in his possession j and the second on his admission before bis own rela¬ 
tions. Inthis/Mtoathe Judge of Circuitconcurred,and accordingly sen¬ 
tenced both the prisoners, undor the provisions of Regulation VIII. of 
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o be confined in transportation for life, and to receive thirty- 1822. 
ie stripes with a corah. Case of 

The f'utwa of two of the law officers of the Nizamut Adawlut con- Eal Sinoh 

aud NHRW- 


victed the prisoners of having been accomplices in highway robbery, 
and declared them liable to discretionary punishment by AcoobuL 
The Court (present W. Leyoester) fully concurred in the convic¬ 
tion, and observing, that the case was not charged by the prosecutor 
as coining under the definition laid down in section 3, Regulation 
LIU.of 1803, thut is, of persons going forth with offensive weapons, 
or in a gang without them, and that there was nothing on the record 
to bring it under the above definition beyond the circumstance of its 
having been stated at the Thana by Lai Singh in his confession that there 
was a third person in company, which was not specifically proved by 
the witnesses thereto, and which was inconsistent with his state¬ 
ment on his first apprehension, considered the case to come mure 
properly under the 4th clause of section 3, Regulation XVII. of 
1817, and sentenced the prisoners to receive each 15 stripes of a 
corah , and to imprisonment with bard labour for five years. 


A NEE. 


GOVERNMENT, 

against 

KHAME and others. 

Charge—M i'hoer. 

The prisoners Gunnesh, Khanie, Mohunjo, Heeralal, and others, Case of the 
were charged with the murder of thirty-three persons of the Kuch- massacre 
wa class of Rajpoots, and tried for that offence at the 1st sessions of of thirty- 
1822, forzillah Banda. It appeared in evidence, that the cause w ^* * c fi viil«all a<Ii " 
led to this cruel massacre, with which the prisoners were charged, arose f rom mo . 
from the Kuchwahs laying claim to the Zemindaree right of Mouza tive* of re- 
Kudari, which was held in Jageer by Raja Cbunder Huns'*. A suit had *enge. 
been instituted in the civil Court, by the Kuchwas, against the Raja rhree 
for possession of their rights ; and it appeared that the immediate ^ clct i 0 f 
cause of the attack was the Kuchwas having cultivated some land having been 
without the Rajas permission. On the morning of the 13th of July, ptesent,aid- 
the Kuchwas were assembled unarmed in a tope or garden, having 
returned from going through the ceremony of ploughing on account 
of the Shugoorif that a body of J00 or 150 men came from the Raja’s C rc, sen- 
fort, and after an exchange of a few words, by desire of one Mohun tenced to 
Dobee, they opened a fire upon the Kuchwas, numbers of whom unprison- 
vvere there killed. From this they proceeded to the village, and in J“ f * nt ^ • 
cool blood murdered others of the tribe whom they found in their tal punish- 
houses, without distinction of age or sex, breaking even into the meat not 

___ awarded i 

the evi- 

* This rnan, and thirty-four of his followers, were subsequently killed, while 
actually resisting the authority of the Magistrate. 


1822. 
May 23d. 

Case of 
Kiiame and 
others. 
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1822. roofs of the houses which they could uot enter, and thus firing 
Case of into them. In this wanton and cruel manner, thirty-three persons, 
Khame and an( ] among them two or three infants, fell victims to the savage bar- 
others. b {U rty 0 f the Raja’s people. Mohun Dobec, with a person named 
tfence not Clmtter Singh, (a relation of the Raja’s,) appeared to have been the 
being suffi- principal persons concerned in this massacre j but they,with a greater 
tinct of ~ number ofthe offenders,bad, up to thedate of the trial,escaped appre- 
their being hension or detection. The eight prisoners who were committed for 
actively en- trial pleaded not guilty before the Court pf Circuit. In their deposi¬ 
ted in tions before the Magistrate, the prisoners Gunnesh and Khame ad- 
perpetra- mitted that they had accompanied the murdering party; and the Judge 
tion of it. of Circuit, referring the case, observed he had no doubt of their having 
taken an active part in the barbarous proceeding, and he was of the 
same opinion with regard to the prisoner Mohunjo. 

The law officer of the Court of Circuit convicted the prisoner* 
Gunnesh, Khame, and Heera Lai, on violent presumption, and de¬ 
clared them liable to Seasut. 'Hie remaining five prisoners, namely 
Subsook, Kurn Singh, Bhujjun, Subbid Singh, and Mohunjo, the law 
officer acquitted, as the evidence of Khoomaun, Lakhun,and Ramdeen 
was insufficient to convict them. The Judge of Circuit concurred 
in the conviction of Gunesh, Khame, and Heera Lai, but not in the 
acquittal of Mohunjo; as Ranideen not only corroborated the 
statements of the other two witnesses as to his being present, but de¬ 
posed that he was actively concerned in wounding Gunna, one of the 
deceased persons. He did not therefore hold the law officer's objec¬ 
tion to be good against the validity of his testimony, as it related to 
Mohunjo, and consequently submitted his case, with that ofthe three 
convicted prisoners, for the final orders of theNizamut. Adawlut. As 
he considered the evidence against the prisoners Subsook, Kurn 
Singh, Bhujjun, and Subbul, to be very unsatisfactory and defective, 
the Judge of Circuit concurred in their acquittal, and discharged them 
accordingly. 

The futwa of tJie law officers of the Nizamut Adawlut acquitted 
Mohunjo, and convicted the three others, declaring them liable to ca¬ 
pital punishment by Seosut. By the Court W. Leycester, (chief 
Judge .) (f I agree in the conviction of Gunesh and Heera Lai, and am 
not able to discover any ground why capital sentence should not be 
passed upon them. I agree in the acquittal of Mohunjo, and would re¬ 
lease Khame also, as not duly <omicted.’ J. Shakespear, (fourth 
Judge.) “ I agree with the chief Judge in sentencing the prisoners 
Gunesh and Heera Lai to capital punishment, and in the acquittal of 
Mohunjo, but think that Khame ought not to escape. He admits, 
before the Magistrate and the Court of Circuit, that he accompanied 
the party of armed men sent out of the fort by the Raja, and was 
present when sixteen of the Kuchwas were slaughtered in the tope 
and two in the village. It is not to be credited, that he went into the 
village to save the Kuchwas, as he asserts. A sword plundered in 
the village appears to have been found in his possession; and the old 
man Ghasee deposes, that he was seized by Khame during the massacre, 
or subsequently thereto, and conveyed to the Raja, who ordered him 
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into confinement. If tlie intention of this prisoner had been such as 
he states, he would have hastened to the Raja alter the massacre in 

- - ii* .1 . I_1 .L hnrr 


1822. 


Case of 


he states, he would nave naswwcu tu me . K p 

the garden, to have prevented further bloodshed by interceding for otbe |. g 
the Kuchwas, and not have accompanied the murderers into the vil- 
|age. As the chief Judge has stated his opinion for the acquittal ot 
Khame, I do not propose that he should be sentenced to death, but 
I think that he should be imprisoned for life.' C. Smith, (second 
Judge.) “ I concur in the acquittal ofMohunjo, and doubting whether 
there is sufficiently distinct evidence of the other prisoners being 
actively engaged in'the actual perpetration of the massacre to warrant 
a capital sentence, I am of opinion, that Gunesh, Khame, and Heera 
Lai should be sentenced to imprisonment for life, in the Alhpore jail, 
for the offence of having been present, aiding and abetting at the 
massacre of the Kuchwa Rajpoots." Leaning to the side ot mer¬ 
cy, the 4th Judge acquiesced in the sentence proposed by the 2d 
Judge, and a sentence of perpetual imprisonment m the Alhpore jail 
was accordingly passed on the three convicted prisoners. 



GOVERNMENT, 

against 

JOWAHIR, alias PUNCHUM. 

Charge —Murder. 

This trial came on at the 1st sessions of 1822, forzillah Etawa. The Tliepri- 
case was as follows. On the 17th June 1817, the corpse of Musst. chRrgcd 
Nowulleea was found in the jungle of Mouza Nuggla Bund, bearing with hav . 
the marks of repeated wounds on the neck. The body being recog- ing raur- 
nized, it was ascertained that the prisoner Jowuhir with his deceased det^his 
wife Nowulleea had been on a visit to Musst. Purranee, her nio- 
ther-in-law,who resided at Allumgeerpoor, and that the husband and f ore .Onbe- 
wife having taken leave of Musst. Purranee on the afternoon of i 0 g appro¬ 
ve 16th, (the day before the body was found,) had proceeded together bended, ho 
in the direction of the prisoner s village. An inquest having been 
held upon the corpse, strict search was made after the prisoner Jow- ba * d of the 
ahir at his and his fathers (Culloo’s) house, as well as in other places, deceased, 
without success. On the 6th of Juiv 1821, a person named Chutaand asaum- 
brought Jovvahir to the Thana at Gurwur, and stated, that four years ; el §£* . 
prior to that time, the prisoner had committed a murder in the Bee- tcnccd " to 
bamovv jurisdiction, and had fled j that having seen him at work perpetual 
drawing water near Nuggla Urnmur Singh, he had told the people imprison* 
there that he was a murderer, and with the assistance of a Burkundaz, 
had apprehended him. The prisoner having been sent in to the act- of the 
ing Magistrate, not only denied the charge of murder, but stated c harge 
that his name was Punch um, and not Jowahirj that he never was mar- from cir- 
riedj that he did not run away, and moreover that his father and cumstantiai 
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May 23d. 
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1S22. 


JOWAIUR 
alias } J y n 

chum's 
case, 
evidence, 
and proof 
of his iden¬ 
tity- 


mother were both dead. The prisoner was identified as Jownhir 
who bad married Muasumraaut Nowuileea about six or seven yearn 

• before, bv Muwt. Purranee, the mother, ns well as by Punnoo the 

brother of the deceased; also by Chuta the informer, Chutoo the Ze- 
imndiir, and Mandatta the Bullaher of Monza Alllimgeerpoor Mus- 
summaut Purranee, Chuta, and Punnoo deposed as to the prisoner’s 
having left Allumgeerpoor in company with his wife Nowuileea the 
day before her corpse was found. Culloo, the prisoner’s reputed 
father, denied having ever seen him before, but he was satisfactorily 
contradicted on that head. J 

^ °ffi° er °f the Court of Circuit convicted the prisoner of 

the wilful murder of his wife, with an instrument of iron, on violent 
presumption, and declared him subject to death bv Kiss ns. The 
Judge of Circuit, in referring the case, observed, that there was no di¬ 
rect evidence; but that the circumstances of the prisoner’ > having 
taken lus wife from Allumgeerpoor the day before her corpse was 
round, and having himself fled, and when apprehended after a lapse 
ol several years, having denied his name and connexion with No will-* 
ieea, all which facts were satisfactorily proved, amounted, in his 
opinion, to violent presumption. He therefore concurred in the fntwa 
of the law officer. 

* * tvvo the law officers of the Nizarnut Adawlut con- 

victed the prisoner upon strong presumption of the murder of his 
wife Aowulleea, and declared him liable to death by JSeasut for the 
crime. * 


by the Court. G. Smith, (second Judge.) “Takingtheprisonersiden- 
tity to be sufficiently established, (and I am of opinion, with the Judge 
of Circuit, and the law officers of both Courts, that it is so,) the cir¬ 
cumstances, namely, the prisoners taking away the deceased from her 
mother’s house the day preceding her death, her being found mur¬ 
dered in the way between the village from which he took her and his 
own, hm absconding for more than tour years from that date, the want 
of all cause for his doing so but a consciousness that be had com¬ 
mitted the murder, the general and full persuasion that he did so and 
had on that account absconded, and his attempt, on his beinor appre¬ 
hended, to disguise his name and his connexion with the deceased, are 
such as warrant, in my judgment, a strong presumption that he is 
guilty of the crime imputed to him, and 1 think that the nature of 
the case and evidence calls for a sentence of perpetual imprisonment 
with labour in the jail of Allipore.” The fourth Judge (J. Shake- 
spear) concurring in this opinion, a sentence of perpetual imprison¬ 
ment in the Allipore jail was passed accordingly. 
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GOVERNMENT, 

against M*y 23d. 

PHUDAGEE and HURBtINS. Phudalrk 

Charge— Forokrit. and Hur¬ 

buns. 


Tijk trial of Phudalee and Hurbuns, (which took place at the 1st To a con- 
sessions of 1822, for zillah Banda,) charged with forging counterfeit fiction of 
coin, was referred to the Nizamut Adawlut, with the view to obtain 
mitigation of the sentence which had been passed on them, in con- sar y that 
formitv with clause 2, section 9, Regulation XVII. 1817. It appear- the coins 
ed on the trial, that the prisoner Phudalee gave the other prisoner a forged 
small quantity of silver and gold to be coined into money j but the h’aseme- 
latter, on a plea of having a demand against a relation of the former, ta ^ or t hat 
detained the greater part of the silver, which induced Phudalee to the imita- 
prefer a complaint to the Thana, which led to the prisoner’s commit- tion should 
ment. Hurbuns coined or prepared five rupees from the silver which ^ ^ c ^ in 
the other prisoner gave to him, when the hammer employed in the ^ aJ t e nc j er 
preparation of these having broke, he was prevented from finishing of payment; 
the remainder. These five rupees, together with two other rupees, provided it 
which appeared to have been made of copper with a coating of silver, ^current 
were delivered by Hurbuns to Phudalee. This was confirmed by the # 

deposition of Dyal; and other circumstances deposed to by two other themselves, 
witnesses afforded strong presumption against the prisoner Hurbun3. 

The prisoner Phudalee, before the Magistrate and the Court of Cir¬ 
cuit, acknowledged that he gave the prisoner Hurbuns pieces of sil¬ 
ver and gold to be prepared into coin. The other prisoner pleaded 
not guilty. 

The law officer of the Court of Circuit convicted the prisoners on 
violent presumption ; and concurring in their conviction, the Judge 
of Circuit sentenced them each to seven years imprisonment, but de¬ 
clared his opinion, that the nature of their offence would admit of a 
mitigation of the sentence which, in conformity with the Regulation 
already quoted, he had no option but to pass. In concurring in the 
conviction of the prisoners by the law officer, he observed, that he did 
not consider that by clause 2, section 9, Regulation XVII. of 1817, 
alluding to “ counterfeit coin in imitation of any of the gold, silver,or 
copper coins of the British Government in India,” it is necessary that 
the counterfeit coin should be, ns the Persian version of the Regula¬ 
tion makes it, “ Roopeea CuHub," which he understood to be what the 
two rupees above described were. It appeared to him sufficient, he 
added, that the forged coin be a counterfeit or imitation, deficient in 
the standard weight of silver. No doubt could exist,in his opinion, as 
to the object of an individual in coining or imitating rupees. It could 
be no other, than, by reducing the standard weight of silver, to secure 
a prof t to himself. Nor did he consider, by the term “ current,” it 
was intended that the coin should be a legal tender of payment, but 
simply a coin which is current among the natives themselves, or by 
means of which they carry on their transactions and negociations. 

In the present case, the coin imitated was the Sreenugger rupee, a 

▲ A 
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1822. coinage of the Gwalior government, and very current in the district 
’ Case of of Banda. 

Phpdalee The futwa of two of the law officers of the Nizamut Adawlut 
and Him- convicted the prisoners Phudalee and Hurbuns, upon violent pre- 
BUNS * sumption of making and causing to be made rupees and gold mo- 
hurs, and declared them liable to discretionary punishment by Acoo- 
but for the offence. The Court, (present C. Smith and J. Shakespear,) 
concurring in the futwa, and adverting to all the circumstances of the 
case, together with the officiating Judge of Circuit’s recommendation 
of a mitigated punishment, annulled the sentence passed against the 
prisoners by the officiating Judge, under clause 2, section 9, Regula¬ 
tion XVII. 1817, and sentenced the prisoners Phudalee and Hurbuns 
to imprisonment for three years, with hard labour. 


1822. GOVERNMENT, 

May 29th. against 

Pukha- PUKHAREA. 

rba's case. 

Charge— Murder. 

Prisoner A r the first sessions of 1822, for zillah Agra, the prisoner Pukharea 

convicted Wfts arraigned for the murder of his wife. The case was in substance 
i° f 'hhTwife as ^°^ 0W8, Pukharea having brought Musst. Uchnoo into his house 
io^a fit of C ns a second wife, she abscondedj and the prisoner having found her, 
anger, of she refused to return on account of the ill treatment she received 
which from Musst. Munkowur, his first wife. The prisoner returning home, 
wounds she U pij ra i c }ecl his first wife on that account, and words ensuing, he drew 
months af- sword, and, according to his own confession, made two blows at 
terwards. her,(which caused her death,at the expiration of three months,) and 
Kwat de- then fled. The Thanadar, immediately on receiving notice of the 
dared to be fact, proceeded to the prisoner’s house, and there found Musst. Mun- 
thcA/wa kowur with six sword wounds upon her, all of which she stated were 
on « doubt inflicted by her husband Pukharee. On the 22(1 of February 1821, 
as to the the Thanadar having received information of the death of Musst. 
proximate Munkowur in consequence of her wounds, immediately went to the 

berdenth s P ot ' anc ^ ^eld an * n S uest 011 On the 8th of December of 

IinVthc ' the sarae year, the prisoner having been traced to the house of Jevvun 
Court liav- Doss, a party of Burkundazes surrounded it, and on the prisoner’s 
ing no being demanded from Jewun Doss, he came out with his drawn 
the svvor( *> finding the Burkundazes also prepared, he turned the 
was caused edge °^ t a g a * nst his own throat, and inflicted upon himself rather a 
by the severe wound. 

wounding, The prisoner confessed the crime at the Thana, before the officiate 
the te ri Ced Magistrate, and before the Court of Circuit j and in the two lat- 
soner to ter confessions, he stated, that he was under the influence of i«v. xi- 
confine- cation when he committed the act; but in his confession at t he 
meat for Thana, he had not stated any thing of the kind, neither was there 
life. 
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anv reason to suppose it. Besides the prisoner and his wife, there was _— 
a third person, named Purma, who chanced to be in the house at the Pukiia- 
time the murder occurred, and at a small distance from them ; who RLA,S ca * 6, 
seeing the prisoner attacking his wifeMunkowur, called out to him to 
desist, but without effect. 

The law officer of the Court of Circuit convicted the prisoner 
Pukharea of the wilful murder of Musst. Munkowur, his wife, on his 
own confession, and on the evidence ot the witness Purina, and de¬ 
clared him subject to death by Kissas . In this futwa the Judge of 
Circuit concurred ; neither was he aware of any circumstance which 
could be urged in mitigation. 

The futwa of the iaw officers of the Nizamut. Adawlut declared 
Kissas to be barred, in consequence of the time which elapsed 
between the wounding and the death of the deceased, (upwards of 
three months,) and also in consequence of doubt whether her death 
was accelerated by the wounds, seeing that the immediate cause ot 
demise was stated to have been the production of worms in the wound 
in her foot: they therefore held the prisoner liable to Deeut or & easut, 
at the pleasure of the ruling power. The Court of Nizamut Adawlut 
(present C. Smith and J. Shakespear) considered the fact of wound¬ 
ing to be clearly established against the prisoner, and had no doubt 
that the woman s dealh was caused thereby. With reference to the 
futwa, and all the circumstances of the case, they thought that the 
prisoner should be sentenced to perpetual imprisonment in the jail 
ofailiah Agra ; a sentence to which effect was issued accordingly. 



government, 

against 

MUNGUL RAI and three others. 

Charge— Assisting at Suttee, &c. 

Thf. prisoners Mungui Rai, Cashinatli Das, Ram Soonder, and The onus- 
Ramchunder, were charged with burning a woman on the funeral 
pile of her deceased husband, without giving information to the po- thep ' olice 
lice, and against the remonstrances of the village Chowkeedars, and 0 f an j n . 
were tried at the 1st sessions of 1822, forzillah Backergunge. It was tended Sut- 
proved in evidence/ that the father of the first prisoner (Mungui Rai) * no * * 
died on the afternoon of the 1st February 1822; and that, when ® 

- was known that his widow intended to burn with him, two of the nis habie 
Chowkeedars of the village represented to the parties the necessity of under the 
giving previous notice to the police Darogha, which they refused and Rcgula- 
omitted doing, and the Suttee took place on the same evening. 1 here l0n:i, 
appeared to have been no legal impediment to the ceremony, or 
other objections to it, save the omission above noticed.. The pri¬ 
soners pleaded their ignorance of the rules enacted respecting suttees, 
and stated, that there was uot time at such a late hour to give notice 

aa 2 


1822. 
June 5th. 
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1822. to the Thana, which was sixteen miles off, and that delaying the 
Case of ceremony till next day would have been prejudicial to their caste. 

The law officer of the Court of Circuit was of opinion, that the pri- 
otllers. soners,desfcrvedpunishmentby Acoobut, asalthough'theremight be no 
formal rule requiring that information should be previously given to 
the Thana, such was generally understood and acted up to. The 
Judge of Circuit, in referring the case, expressed his opinion, that the 
penalty, if any, ought to be very light $ and stated, that as the case 
was of a novel kind, and involved a subject of a delicate nature, 
he had thought it advisable to refer it for the orders of the superior 
Court. A fine of rupees 25, had been imposed by the acting Magis¬ 
trate upon the Darogha of the Thana, and this, the Judge of Circuit 
thought, ought to be remitted, as he saw no blame imputable to that 
officer in the case. 

Tlie/tttwa of two of the law officers of the Nizamut Adawlut con¬ 
victed the prisoners of having been accomplices in the sacrifice of 
the mother of Mungul Rai on the funeral pile of her husband, in op¬ 
position to the orders of Government, and without giviog previ¬ 
ous notice at the Thana, and declared them liable to correction at the 
discretion of the ruling power. The Court, however, (present YV. 
Leycester,) observing that no orders of the kind supposed had exist¬ 
ence, acquitted the prisoners, and directed their.immediate release. 
The Court observed, that the Magistrate had imposed a fine of 25 
rupees on the police Darogha ; but seeing no ground whatever to im¬ 
pute any neglect to the officer in question or. this occasion, directed 
that the fine should be remitted, and its amount restored to him ; and 
that the Magistrate should call on the Daroghas to require the Chow- 
keedars, or any of them in their division, to proceed from their vil¬ 
lage without delay, whenever they might have reasonable ground to 
suppose that a suttee was in contemplation, in order to furnish infor¬ 
mation at the Thana, instead of delaying, as in the present instance, 
till the day after the sacrifice had taken place. 




GOVERNMENT, 

(i gainst 

GUNGABISHEN. 

Charge—P bk j ur y. 


1822. 


June 10th. 
Gunoa- 

BISHEN*B 

case. 


A deposi- Thk prisoner Gungabishen was charged with perjury, and tried for 
tionwrong- thatoffeoce at the 1st sessions of 1822, for ziilah Allahabad. The pri- 

JwthbvV 11 80ner was first taken on a char ? e ot Hiding in a robbery, but being 
Magistrate, acquitted of that offence, was examined on the i9th of April, as a wit- 
not allow- ' ness in the case. In his examination on the charge of robbery, he 
rd, as such, stated, that one Nunneh was concerned in the robbery, and that he 
to affect the recognized him. In his examination on oath (after being acquitted) 
Acquittal excluded the said Nunneh from participation in the crime, and de- 
of perjury, nied having recognized him, alleging that he took his name at the 
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instigation of his employer, to whom the money plundered belonged. 

On the 26th of April, as appeared by a proceeding in the case, the Gong* 
prisoner (whether he was a prisoner at that time, the record did not * 

shew) came forward and acknowledged, that in his former deposition he 

had notstated facts as they really had taken place, but svas now ready 
to do so. He was accordingly re-examined on oath, and stated that 9 j ancejl< 
Nunneh was among the persons who robbed him ot the money, and 
that he denied this point before, as Nunneh had induced him to 

dC The law officer of the Court of Circuit convicted the prisoner of 
periurv, and declared him liable to Acoobut . The Judge of Circuit 
stated, that he did not concur in this conviction, considering his con¬ 
fession,or second examination,(which vvas the only proof against him,) 
to have been made under an impression of fear. There was some¬ 
thing objectionable too, he observed, in taking his second deposition 
or examination on oath, under the circumstances mentioned in the 
Magistrate’s proceeding of the 20th ot April. With this impression on 
his mind, he consequently submitted tfie trial for the final orders of 
the superior Court. 

The futiva of two of the law officers of the Nizamut Adawlut con¬ 
victed the prisoner Gungabishen of perjury, and declared him liable 
to discretionary punishment by Acoobut . By the Court. W. Dorm, 
(officiating Judge.) " I am for acquitting this prisoner of the peijury 
charged. It is charged to have been made in his deposition as a wit¬ 
ness, bearing date the 19th of April. I am not satisfied that the de¬ 
position in question is false. The examination on oath of the 26tn 
of April, which contains a contradiction of it, should not have been 
taken on oath, and the Magistrate should be so told it is not at all 
improbable, that the prisoner may have been influenced then by fear 
to say what he thought he was wished to say. Properly speaking,^ 
we ought to have had the Magistrate’s proceedings on the charge of 
robbery, as well as those on the present charge of perjury.” The se¬ 
cond Judge (C. Smith) concurring in the acquittal of the prisoner, ho 
was ordered to be released j and the Court at the same time remark¬ 
ed, for the future guidance of the Magistrate of Allahabad, that it was 
erroneous to take on oath the prisoner’s examination of the 26th of 
April 1822, which examination too the Magistrate had attested as a 
confession. 





THE NIZAMUT ADAWLUT. 

MITSST. ACHNOO, 

against 

MEERAN SHAH. 

Charge— Rape. 

It is not This trial came on at the 1st session of 1822, for zillah Aligurh, 
necessary, The prisoner, a man upwards of 30 years of age, seized hold of Musst. 

Dewah, a child under four years of age, and carrying her into the 
XVII. of j un gl e > attempted to commit a rape on her body, by which he tore 
1817, to and seriously injured the infant. Musst. Achnoo, the prosecutrix, 

refer to the having missed her daughter in the evening, it was feared that she had 
Adawlut a k een carr * e ^ off by a wolf j but upon search being made for her, the 
trial' for * prisoner brought her into the village in his arms. The child having 
rape, unless been taken to a light, it was perceived that her clothes were stained 
the Circuit with blood ; and upon the prisoner’s being questioned, he admitted, 
ant ! that in a fit of drunkenness, be had committed a rape on the child, 
cer ^ of * own Rothes also were stained with marks of blood. Being 

opinion taken to the Thana on the 15th of January 1822, the prisonercon- 

that the fessed there, that on the preceding evening he had committed a rape 

offence was on Dewah. That confession was satisfactorily proved before 

consuimua- tlie ^ oart o{ Circuit. Thc .prisoner also admitted before the offici- 
tcd. ating Magistrate, that he, being drunk, took the child with him, and 

did not know what he had done to her ; further, that the marks of 
blood seen ou his clothes came there from having carried the infant. 
Before the Court he stated, that lie did not know whether or not 
he took the child with him. The child having been examined by 
Badoolla, a native surgeon, at the Thana, it appeared that she had 
been wounded and much injured. 

The law officer of the Court of Circuit convicted the prisoner on 
violent presumption, grounded on his proved confession at the Thana, 
and the circumstances of the case, of an attempt to commit a rape 
on Mussummaut Dewah, an infant about four years of age, by which 
she was wounded and seriously injured. In this conviction the Judge 
of Circuit coucurred,and forwarded his proceedings on the trial for the 
information and orders of the Nizamut Adawlut. 

The/uiwa of two of the law officers of the Nizamut Adawlut re¬ 
cited, that the prisoner Meeran Shah was convicted, on strong pre¬ 
sumption, of a rape on the person of Musst. Dewah, a child four 
years of age, and declared him liable to discretionary punishment by 
sfcoobut. By the Court. W. Dorin, (officiating Judge.) “ I think the 
conviction in this case should be for thetvttempt to commit a rape,, 
and not for the absolute commission, which our futwa finds. I 
would adjudge five years imprisonment with hard labour, and stripes. 
But why did the Circuit Judge refer the case ? Neither he nor his law 
officer convict of rape, so that the order for referring all cases of 
rape, in Regulation XVII. 1817, does not become applicable ; and 
for the attempt to commit rape, he should not have referred the case, 
unless he considered seven years imprisonment, and stripes, an in¬ 
sufficient sentence. Are we to presume that he so considered it?” 
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The second Judge (C. Smith) observed, that Ids deeming seven years -- 

imprisonment insufficient punishment was the only proper ground of Mebhan 
reference by the Circuit Judge; and this, if it was the ground, should casf} 
have been explicitly stated in the letter. 

The Court (present C. Smith and W. Dorin) considering the 
prisoner convicted by the evidence, ot an attempt only to commit a 
rape on the person of the said child, sentenced him to receive 
twenty-five stripes of the corah , and to be imprisoned with hard 
labour for five years. The Court observed, that the /Utwa of the law 
officer of the Court of Circuit declared the prisoner convicted of 
an attempt to commit rape, and that the Circuit Judge, in referring 
the case, expressed his concurrence in that futwa; and that the 
Court presumed, therefore, that the Circuit Judge referred the trial, 
considering the punishment authorized by clause 7, section 2, Re¬ 
gulation LIII. to be insufficient. 




POHUP, 

against 

RUNJEET. 

Charge— Murder. 


1822. 

June 10th. 
Ru.vjp.et’9 
cose. 


The prisoner Runjeet was tried for the murder of his brother, at The pri- 
the 1st sessions of 1822, for zillah Aligarh. The case was in sub-• 
stance as follows. On the 4th of December 1814, the corpse of j lom j c i^ c 
Hunsraj was found hid under a heap of grain, in a field of Mouza of his bro- 
Kanda, bearing fifteen sword and spear wounds upon it. Informa- ther, after 
tion being taken to the Thana of Jellaser, the Tlmnadar proceeded 
to the spot, held an inquest on the body, and apprehended various b|ow from 
persons on suspicion. Whilst the enquiry 7 was still going on, the h; m . an( j 
Thuuadar reported, on the 3d of January 1815, that he had learned th tfutwa 
from Runjeet, Bageerutta, and others, that the prisoner Runjeet had therefore 
murdered his brother Hunsraj, because the latter had been intimate the 
with his (Runjeet's) wife; and further, that after the murder Runjeet donein self 
had fled to his sister's house in Mouza Kellana, zillah Agra, and had defence, 
told his sister and others of the deed ; and that in consequence the There was 
people of that village had insisted on his leaving them. Orders hav- 
ing been issued to the surrounding Thanadars, directing them to ap- 
prebend Runjeet, the prisoner was apprehended on the 10th of Sep- circum- 
tember 1821, in the jurisdiction of the Souk Thana, zillah Agra j and stances, in- 
there confessed, that haying had a quarrel with his brother Hunsraj 
about matters of cultivation, Hunsraj struck him with a club, and he f e8g j 0Q> the 
wounded Hunsraj in return by a blow with his sword on the side. Court in- 
which killed him. The prisoner also confessed before the Magistrate ferring wil- 
of Agra to the same effect, except that he qualified the confession by 
stating, that his sword was in the scabbard when he struck, but cut h - m t0 | m- 
through it. Both these confessions were proved before the Court ot pnsonment 
Circuit. Before the officiating Magistrate of Aligurh, as also before for life, 
the Court of Circuit, the prisoner denied the charge. 
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The law officers of the Court of Circuit convicted the prisoner 
Runjbbt’s Runjeet on his proved confessions ofthe wilful murder of Hunsraj, his 
case. own brother, rejecting the assertion on the part of the prisoner, of 
having first been struck by Hunsraj with a club ; and declared him 
liable to suffer death by Kissas. The Judge of Circuit concurred 
with the law officer in the conviction ofthe prisoner of wilful murder, 
and was of opinion, that there were no grouuds for supposing that 
the deceased first Btruck the prisoner, though the cause of the 
murder was not ascertained 5 but that the corpse, from the number 
of wounds upon it, bore evidence of the intention to kill on the part of 
the person who iuflicted the wounds. The Judge of Circuit further 
stated, that he was not aware of any circumstance which could be 
urged in mitigation of punishment. 

The prisoner Runjeet was declared by the futwa of two of the law 
officers of the Nizarmit Adavvlut to be not convicted, and to be en¬ 
titled to release. By the Court. W. Dorin, (officiating Judge.) “ This 
is rather an extraordinary case. The act was committed seven years 
ago, and the prisoner, a puUeedar of the Mouza where it occurred, 
has since been a wanderer. The first suspicion seems to have 
fallen on another, who was supposed to be a rival of the deceas¬ 
ed. There is, however, no doubt (in my mind) that the prisoner 
killed his brother Hunsraj. His confession implies that the deceas¬ 
ed first struck him with a stick fchobdnstj , and then he killed the 
deceased with his sword. The inquest recites, that the body was 
much mangled, and that there were also spear wounds. Our law 
officers find it to be homicide in self-defence. I should have viewed 
it at the least as culpable homicide, und think it will have a bad 
effect, if the man gets off; yet is it a proper occasion to go against 
the fultva 9 The case has not been well tried. The evidence of 
the prosecutor Pohup, judging by what he had stated at the Thana, 
(January 2d, 1825,) and in the Foujdaree, (January 13th, 1825,) 
was material. His statements went to the facts of his two sons 
having gone out together in the afternoon of one day, of the defend¬ 
ant having from that time absconded, and of the body of the other 
having been discovered next day. These facts necessarily raise a 
suspicion of murder 5 and if the prisoner had said nothing, would have 
left a strong case against him. It is highly favourable to him to admit 
his confessions 5 and, as we have no evidence of enmity between the 
brothers, it may possibly have been a sudden quarrel, ending in 
bloodshed. Some witnesses have given false evidence for the pri¬ 
soner, in saying he left the Mouza mad before the affair. What story 
the prisoner told to those with whom he first took refuge, does not 
appear.” C. Smith, (second Judge.) “ I think there is a strong pre¬ 
sumption that the prisoner murdered his brother, and am of opinion 
that the futwa should be superseded, under section 4 , Regulation 
XVII. 1817, and the prisoner be imprisoned for life in the Aligurh 
jail.” The 3d Judge (S. T. Goad) concurring, the prisoner was 
sentenced accordingly. 
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KARDEE, 1822. 

against June ioth. 

SHAM I1AREE and fifteen others. Case of 

Sham Ha- 

Charge— Dacoity. bek and 

others. 

The prisoner Sham Haree and fifteen others, were charged with r ‘ }® 'I* 
Dacoity, and tried for that offence at the first sessions of 1821, for a 
Zillah Rnngpore. Circuit to 

A gang of Dacoits, on the night of the 2d of May 1821, entered enter into 
the prosecutor s house, seized his father, and slightly burnt him in 
six or seven places; desiring him to point out where he had con- 
cealed his money. They were armed with clubs, and had two light- to his con¬ 
ed torches, which they left behind. The amount of the property car- fession, be- 
ried away was estimated at only fourteen rupees. It appeared, that youd his 
on the Durogha’s arrival at the spot, he immediately endeavoured to or 

find out the owner of one of the torches, from its being more regu- Jcnial of 
larly made than those generally used by Dacoits; and a person named the same. 
Bulla Haree informed him that it belonged to Sham Haree, who was 
in consequence apprehended, and who made a voluntary confession, 
in which he implicated the rest of the prisoners. The whole of 
these prisoners also confessed, and repeated their confessions to the % 

joint Magistrate; and Narputtoo, Sookaroo, Kumul Das, Su^oo, and 
Sulloo delivered up, each of them, some of the articles which had 
been plundered from the prosecutor. The prosecutor’s father vyas 
alleged to have recovered from his wounds, but to’ have died nine 
months after the Dacoity occurred of the Cholera Morbus. 

The futwa of the law officer of the Court of Circuit convicted all 
the prisoners of Dacoity, concurring with which the Judge of Circuit 
sentenced each of them to receive thirty-nine st ripes of a corah, and to 
be imprisoned and transported for life; transmitting the proceedings, 
at the same time, for the final orders of the superior Court. 

The prisoners Sham Haree, Narputtoo, Ban Bhasa, Bhekaree, 

Sookaroo, Kumul Das, Dopuhrea, Sudoo, Bhulka, Badeea, Sulloo, 
and Khuroo, having been convicted by the futwa of two of the law 
officers of the Nizamut Adawlut of the crime of gang robbery attend¬ 
ed with the torture of the prosecutor’s father by burning, and declar¬ 
ed liable to discretionary punishment by Acoobut , and having been 
sentenced by the Judge of Circuit, each to receive 39 strokes of 
the corah , and to imprisonment in transportation for life, the Court 
of Nizamut Adawlut (present S. T. Goad and J. Shakespear) con¬ 
firmed the said sentence. 

The Court observed further, that the 3d Judge, after calling upon 
the prisoners for their defence, put the whole of them through an ex¬ 
amination; and after recording their denial of the confession given by 
them before the Darogha and joint Magistrate, read the several con¬ 
fessions over to each prisoner, and again questioned them as to their 
having made such confessions or not. This mode of proceeding, the 
Court remarked, is at variance with the rules laid down in Regula- 
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tion IX. of 1793, serves to lengthen the record of a trial unnecessa¬ 
rily, and must consume a large portion of the time ofa Judge of Cir¬ 
cuit, \vjEiout conducing to any good end. The Court therefore de¬ 
sired that the 3d Judge would discontinue this practice in future, and 
adhere closely to the mode of proceeding laid down in the Regula¬ 
tion above quoted. 



GOVERNMENT, 

against 

ARATOON and two others. 

Charge— Forgery. 

A prison- The prisoner Aratoon was charged with counterfeiting the coin 
er convict- of the country, and the prisoners Kartick anf| Rajkishore with being 
ed of pre- privy to the crime, and giving currency to base coin, knowing it to 
earthen** 1 ^. e counterfeit. The case was tried at the Moorshedabad city ses- 
mould, sions, for April 1822. It appeared in evidence, that on searching the 
with a view prisoners (who were convicts) in the month of November, 1821, as 
to forgery was customary every week, to prevent any files, or other articles which 
coin° l> Sen- improper for them to have, being taken into the jail, an earthen 
tenced to mould, such as might be used for counterfeiting the coin of the 
two years country, (it was however incomplete,) was found upon the prisoner 
imprison- Aratoon, and deposited, with other property kept in the guard room, 
ment. Q f t hc B ur k unc i a2eg the jail. Early in the month of January fol¬ 
lowing, a potter who was passing near the jail, accused Kartick of 
giving him some bad pice m payment for an earthen pot, which were 
afterwards changed for cowries by Rajkishore. Some counterfeit 
pice made of lead were produced on the trial, which were supposed 
to be those paid by Kartick to the potter, and received back from him 
in exchange for cowries by Rajkishore ; but this point was not fully 
established That pice or other coin had been counterfeited in the 
jail with the connivance of the Darogha and others, the Judge of 
Circuit thought highly jwobable, and he directed the Magistrate to 
make enquiries into the matter ; but he did not think there was proof 
against the prisoners committed in the present case which could 
authorize conviction. 

The law officer of the Court of Circuit declared in his futwa , that 
Aratoon was convicted of counterfeiting pice, and Kartick and Raj¬ 
kishore of being parties concerned in the same, and in giving cur¬ 
rency to them. In this futwa the Judge of Circuit not agreeing, 
forwarded the case for the final orders of the superior Court. 

The futwa of two of the law officers of the Nizamut Adawlut 
convicted the prisoner Aratoon upon strong presumption of prepar¬ 
ing an earthen mould with an intent to counterfeit com, and declared 
him liable to discretionary punishment by Acoobut . The Court 
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(present C. Smith and J. Shakespear) concurring in the futtoa> and 1822. 
adverting to all the circumstances of the case, sentenced the prisoner Case of 
A ratoon to imprisonment for two years from the expiration of the Aeatoow 
term for which he was then confined. The fuiwu acquitted the pri- ttntJ otljcrs 
soners Kartick and Rajkishore, and the Court, concurring therein, di¬ 
rected their immediate release. 


1822 . 


BORA, 

against 


July m 
SoODctf 
Moonda's 
case. 


SOODUN MOONDA. 
Charge— Murder. 


The trial of this prisoner, who was charged with murder, came on at Prisoner 
the 1st sessions of 1822, for zillab Ramgurh. It appeared from the having 
deposition of the prosecutor, that a sudden dispute took place be- the 
tween the parties, in the same village, about a ceremony customary with 

amongst people of the Kole cast, who on such occasions assemble n ^ m 
and dance. The party to which the prisoner belonged had all col- the passion 
lected, and were dancing,when the prosecutor’s party wished to have of the mo- 
the ceremony postponed, on which the prisoner struck the deceased 
with a club on the head, which felled him to the ground. He was 0II9e H nill i t y, 
carried home, and died sixteen days after, and this statement was fully i n a quarrel 
corroborated by several witnesses. The prisoner, in his examination about a 
at the i hana and before the Magistrate, admitted having given the 
deceased the blow which caused his death, but said he did so in con- convicte(1 
sequence of hav ing been first attacked and beaten by the prosecutor s himofwil- 
party. His witnesses, however, did not state that this was the case, fulmurder, 
1 The law officer of the Court of Circuit in his futwa declared the but the 
prisoner convicted of wilful murder, and liable to Kissas. The Judge it 

of Circuit was of opinion, that there could be no doubtthat the blow ag a c ,, seo f 
given by the prisoner to the deceased caused his death 5 but from the culpable 
prosecutor’s own story, he was induced to think that the prisoner, homicide 
provoked at the interruption given to the dancing by the prosecutor’s on, y* 
party, struck the deceased in the heat of passion, and that the blow 
was probably more severe than he intended. Under these circum¬ 
stances, and as it appeared that no previous enmity existed between 
the deceased and the prisoner, the Judge expressed a hope, that the 
superior Court would consider him to have only incurred the pe¬ 
nalty of culpable homicide, and sentence him to imprisonment for a 
limited period. 

The fatten of two of the law officers of the Nizamut Adawlut 
convicted the prisoner of the species of murder termed A utl i 
Umd, and declared him liable to Kmas, The Court (present C. 

Smith and VV. Dorin) concurred in thtfitWa, so far as regarded the 
fact of homicide being established against the prisoner by the evi¬ 
dence j but as the death of the deceased was caused by u blow struck 
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1822. by the prisoner with a club in the passion of the moment, and with- 
Soodcn out previous enmity, on a quarrel between the prosecutor’s and the 
Moonda’s prisoner’s party regarding a pooja, the Court considered the case to 
ca * c * be one of culpable homicide only ; and under all the circumstances, 
adjudged the prisoner Soodun Moonda to be imprisoned with labour 
for seven years. 


RUTTUN, 

against 

JUCJEET SINGH. 

Charge —Murder. 

The prisoner was charged with having forcibly carried off the pro¬ 
secutor’s wife, on an accusation of witchcraft, and caused her death, 
alter six days confinement, the body having been found hung on a heir 
tree. The trial came on at the 1st sessions of 1822, for zillah Ram- 
gurh. The law officer of the Court of Circuit declared the prisoner 
convicted in this case on strong presumption of having caused the 
death of the prosecutor’s wife, and having had her hung by the neck 
on a tree, either before or after her death, on an accusation of witch¬ 
craft, and declared him liable to discretionary punishment by Seasut. 
It appeared from the statement of the prosecutor, corroborated by 
the evidence of several persons, that the prisoner, who is head of a 
village in Chota Nagpore, had a sick child, whose illness he consi¬ 
dered had been caused by the incantations of the prosecutor’s wife ; in 
consequence of which he had her seized, aud confined in the stocks ; 
that on the seventh day she was found dead, hting by the neck to a 
erwas'Mo- tree » an< * ^at 80me of the witnesses on the same day buried the body 
tenced, un- uear a nullah by order of the prisoner. 

derail the The witnesses, the Judge of Circuit observed, .seemed inclined 
stances (^f t0 concea ^ a P art w * iat they ^ new transaction, as it was 

thTcase to more ^an P r °bable they were themselves accessaries j but he saw no 
seven years reason to doubt the truth of their statement as far as it went, and 
imprison- .from which might be collected, that the prisoner seized the prosecu- 
meot with tor’s wife, and confined her in the stocks, on a charge of witchcraft •, 
that she was found dead on the seventh day, hung by the neck on a 
tree ; that the prisoner desired some of the witnesses to bury the bddy, 
which was afterwards removed j and that he neither gave information 
of the circumstance to the police, nor any explanation to the prosecu¬ 
tor of what had become of the deceased. It was possible, he added, 
the deceased might have died of some disease during the six days 
she was kept in confinement by the prisoner but that, if this had 
been the case, he would have no doubt urged it in his defence : and the 
Judge therefore thought there was strong reason to believe, that the 
prisoner had the deceased hungas a witch, or caused her death by ill 
treatment in confinement on a charge of witchcraft, in either of which 
cases he must be considered a principal in the murder. 


July 22d. 

JUOJEET 

Singh’s 

case. 
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The futwa of two of the law officers of the Nizamut Adawlut de- 
dared it established on strong presumption, that the deceased wo¬ 
man met her death in consequence of confinement and ill usage by 
the prisoner Jugjeet Singh, or under his orders, on the imputation or 
being a witch,' and of having by witchcraft brought sickness on his 
(the prisoner’s) daughter 5 and stated the prisoner to be liable to dis¬ 
cretionary puniahment by Acoobut for the offence. Ey the (•'Ourfc. 
W. Dorin, (officiating Judge.) " The evidence in this case is scanty, 
f think, from that evidence, and the presumptions which the case 
furnishes, the best conclusion to drnw is, that the deceased woman 
met her death by reason of ill-usage, while under confinement by the 
prisoner Jugjeet, on charge of being a witch, and of having by 
witchcraft brought sickness on his (Jugjeets) daughter. 1 he de¬ 
fence attempted to be set up, that the woman hanged herself, 1 do 
not believe, neither do I think that she died by hanging, lhe pri¬ 
soner seems to have been head man of the Mouza where it took 
place. His forcing the woman from her own house to his, is deposed 
to by the prosecutor and the witness Hitcha, as well as his confining 
her several days in the stocks; and, as to the stocks, the story is further 
supported by the deposition of Ruhsa (now dead) before the Magistrate. 
No enquiry seems to have been set nn foot by the prisoner on its being 
reported to him that the body was found hanging, and no report made 
to the police. I think, therefore, there is strong presumption that she 
died by reason of his ill-treatment on the imputation ot being a witch. 
The ill-treatment may not have been with a design of killing her, 
and the hanging up the body was probably with a view of assigning 
another reason for her death. I would treat it is a case short of 
murder, but an aggravated one of culpable homicide by the prisoner. 
The second Judge (C. Smith) concurring with his colleague in the 
above view of the case, the prisoner was sentenced to be imprisoned 
with hard labour for seven years. 


SUROOPCHUND AGURDANEE, 

against 

OODIT AGURDANEE. 

Charge — M uhder. 

The prisoner was tried for murder, so far back as the 5 th Septem¬ 
ber 1805. Mowlovee Gholam Hoosein, the law officer who presided 
on that occasion, stated in futwa, " that from the prisoner’s con¬ 
fession before the Magistrate, it is proved, that he murdered the son 
of the prosecutor when he was sane, and therefore Kissas cannot be 
barred ; but as he is now deranged, and as it does not appear that he 
is feiguing madness, it is at present necessary that he should be sent 
to the hospital for the sake of being cured.” Mr. Wintle, the Judge 
of Circuit presiding at the trial, concurred with the law officer, and 
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1822. ordered that a precept should be transmitted to the Magistrate, di- 
Oodit reeling him to send the prisoner to the hospital, to be there under 
Agurim- the charge of the surgeon ; and when he was perfectly recovered, 
nee s t0 intimate the same to the Judge on circuit. The prisoner escap- 
CH ^‘ ed from jail on the 6th of March 1811, and was reapprehended 
the Court on the (j t h 0 f ]M a y j n the same year. p or this act Mr. Chapman, 
think°fit to as8 * 8tant Magistrate, committed him to the Court of Circuit, 
apply the an d he was a second time brought before Mr. Wintle. The case 
rule cgn- was, however, expunged from the calendar for the reasons stated in 
taioed in that gentleman’s proceeding, dated the 18th of April 18)2. On 
lV*1822° n October 1817, the prisoner, together with several others, 

the offence was 9ent to ^ ie insane hopital at the Presidency. Mr. Young, the 
having Surgeon, having reported to the Magistrate of the suburbs that the 
been com- prisoner was fully cured, he was accordingly directed, on the 29th of 
mittedlong j unu:i ry 1819, to be sent back to the Magistrate of Nuddea, in 
thaTenact- whose custody he was placed on the llth of February following; 
ment, but from which time, owing to some oversight on the part of the Magis- 
deemlng trate, the circumstances relating to the prisoner’s case were not 

the pnson* brought to the notice of the Court of Circuit. In July 1821, he 

beaetat t0 a 8 a * n tr * ec * t0 c ^ ect h 19 escape from jail, by digging a hole in the 
liberty, di- wall contiguous to the place where he usually cooked his victuals, 
rectcd his He was, however, detected, and punished by the Magistrate with ten 
detention, rattans, and ordered to have heavy irons put on his legs, 
its be in* re ^ err ' n g this case or d«rs of the Nizamnt Adawliit, 

certified ^ ie Judge of Circuit observed, that as the Surgeon of the station on- 

that he ly arrived on the 25th of the month, he had had no opportunity of 

might be ascertaining from him the real state of the prisoner’s mind at that 
released period. 

danger, The officiating Judge of the Nizamnt Adawlut (W. Dorin) recorded 
they should bis opinion in these terms. “ At the time this man was tried in 1805, 
issue fur- he to all appearance had lost his senses, since the commission of the 
ther orders ac j charged against him. 1 think it sufficiently made out by the evi- 
btui n dence on the trial, that he murdered the boy Govind (son of Suroop 
Agurdanee) for the sake of his ornaments; that he was not mad 
when he committed the act, and had not been mad before. He was 
remanded at the trial, with an order to bring him again when well. 
In the interval, he appears once to have escaped, and once to have 
been caught in an attempt to escape. The fuUoa declares, (and I 
cannot ctul it unreasonable,) that the evidence given on the trial to 
the prisoner’s confessions of the fact, he having; been then insane, 
and incompetent to question the witnesses, will not avail against 
him. There seems no alternative, (for though the evidence would sa¬ 
tisfy me as it is, the point of form is material,) but to have the witnesses 
re-examined, if they be alive. It will possibly end in the release of the 
man, or at all events, according to the doctrine of our law officers, 
intervenieut insanity would prevent punishment., agreeably to the 
doctrine laid down in a recent case. I would not, after such an in¬ 
terval, sentence this man capitally; but 1 think it would be mischie¬ 
vous, if he ever were let out again. 1 would suggest that the Judge 
of Circuit be directed to re-examine the witnesses; and also to forward 
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a certificate by the Surgeon of the present state of the prisoner’s 
mind, or rather to examine the Surgeon on the point, and also to for- Oodit 
ward the Surgeon’s account of him, (if there was any written one,) AcotmA 
when the Magistrate of tire suburbs sent him back to Nuddeft, record- case 
ing in his ronberarrtj of the 29th, January 1819, <r that the Surgeon 
had reported him well.” Being joined in this opinion by the chief 
Judge (W. Leycester), instructions were issued accordingly. 

The prisoner, at the ensuing sessions, haying been proved to be 
perfectly sane, underwent his trial for the crime with which he was 
charged. The futxca of the law officer of the Court of Circuit con¬ 
victed the prisoner of having committed the murder whilst in a sane 
state of inind, and declared him liable to DeeuC, Kissas being bar¬ 
red in consequence of his subsequent insanity. 

In submitting the trial for the final orders of the Nizamut Adaw- 
lnt, the Judge of Circuit made the following remarks. " I entirely 
concur in the conviction of the prisoner, and it is not in my province 
to find fault with the award, as it has been given conformably to the 
Moosuhnaun law $ but at the sume time I must observe, that I con¬ 
sider the crime which has been brought home to the prisoner deserv¬ 
ing of death, and that his very long confinement alone entitles him 
to the merciful consideration of the superior Court} on which ac¬ 
count I should consider a sentence of perpetual imprisonment as hea¬ 
vy a punishment as ought now to be inflicted on him. The lengthen¬ 
ed confinement of the prisoner has, as the superior Court will ob¬ 
serve, created no small degree of commiseration amongst his old 
neighbours } and that not oply the new witnesses named on the trial 
before this Court by the prisoner, but even those who were examin¬ 
ed 16 years ago, depose to the insanity of the prisoner previous to the 
date on which he is accused of committing this murder. I cannot 
give credit to what has now appeared in evidence on the subject of 
the prisoner’s insanity, as the whole of the witnesses examined by 
Mr. Wintle declared that he was never even suspected of being in¬ 
sane ; many of whom were of the same caste with the prisoner, and 
well acquainted with him : at all events, it has been proved that he 
was perfectly sane at the time lie committed the murder, which he 
confessed a few hours after be had perpetrated it} and from the Ma¬ 
gistrate’s proceedings, it is evident that he shewed no symptoms of 
madness until after his commitment for trial before this Court. The 
only circumstance that pleads in favour of the prisoner is the letter 
from Doctor Haig. 1 believe Doctor Haig was a most respectable man, 
and would not have stated a circumstance which he did not fully cre¬ 
dit himself j but he lias left no clue by which it could be ascertain¬ 
ed how he came by bis information, (that is, the names of his infor¬ 
mants,) nor what induced him to make the inquiry in the mode adopt¬ 
ed by him, instead of through the Magistrate. 1 shall not be sorry 
if the superior Court discredit the former evidence given in this case, 
and determine that the prisoner was insane when he committed the 
murder.” 
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The final orders, in this case, of the Nizatnut Adawlut (present W r 
Leycester and W. Dorin) were to the following effect. “ The Court 
observe, that the act charged against the prisoner appears to have 
taken place in the year 1805 ; that the prisoner was brought to trial for 
it at the 2d sessions of 1805, and was remanded by the Circuit Judge, 
on the ground of his being then insane, without any sentence being 
passed; the Circuit fntwa having found, that he committed the mur¬ 
der when in a state of sanity: and was insane at the time of trial; 
and should be taken medical charge of. The Judge of Circuit so 
directed accordingly ; with an order, that on his recovery, intimation 
should be given of it to the Court of Circuit. At the second sessions 
of 1821, he was reported sane, and his case laid before the Judge 
on Circuit, aud by him referred for the sentence of the Nizamut 
Adawlut, who directed a re-trial, on the ground that the prisoner 
was insane when put on trial before. The Court having now duly 
considered the proceedings held on the re-trial of the prisoner, and 
the Jhtioa of their law otficers thereon, pass the following orders. 
The futwa of two of the law otficers of theNizamut Adawlut declares 
it established, that the prisoner killed the deceased boy by strangling; 
but that, as there appears a doubt of his sanity before the act, and 
he was long insane in jail after the act, there is a doubt of his sanity 
at the time the act took place, and Kissas being barred, he is lia¬ 
ble only to Dceut, The Court concur in the prisoner’s conviction of 
the act charged, but not in the doubt of his sanity when he commit¬ 
ted it. As under the futwa the prisoner is not a fit subject of pu¬ 
nishment, and the date of Regulation IV. 1822, is long subsequent to 
the commission of the act, and under all the circumstances of the 
case, the above Regulation does not seem properly applicable, the 
Court, presuming that the prisoner must be an unfit person to be at 
large, direct that he be held in confinement until the Magistrate 
may be able to certify that no danger is likely to arise from his en¬ 
largement, on the receipt of which report the Court will issue further 
orders regarding the prisoner*. 


* Taking the futwa as it stands, the prisoner was, according to it, not a proper 
object of punishment; and it had born doubted whether under Regulation XVII. 
1817, section 4, the Court were competent to go against thefntica in such cases, 
where there is not only a mere question of fact as to conviction or acquittal, 
but a doctrine of Moohuinmudan law connected with questions of insanity, also 
involved. This led to the enactment of Regulation IV. 1822, to obviate the ef¬ 
fect of zxxdifutwas in future. ^ 

The order regarding the prisoner Nm whom no penal sentence was passed) ran 
thus. ** TheCourt direct that the prisoner be detained in custody until the Magis¬ 
trate shall be satisfied that bis sanity is permanently re-established ; and that he 
be not then discharged, nnless his friends'or relations shall enter into security to 
take such charge of him as may prevent his doing further mischief. No order 
will be given for the prisouer's discharge without a previous reference to this 
Court” 
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GHUREEB DAS, 

against 

CHURUN DAS. 

Charge— Murdbii. 

This trial came on at the Bareilly monthly sessions for May, 1 822. On a con- 
The case was as follows. The prisoner Churun Das is a Byragee, 
and in wandering about the country reached the asthul or place^ ot pi(ai RC ^., 
worship of Balluck Das Byragee, on the 16th of April, 1822. The tence re- 
next day he was accused by Toolsee Das, a Byragee, who had been mitted, in 
residing at the asthul for several days, of having stolen some grain, 
and many angry words were interchanged by those two persons in the | >r i S0Iier » H 
presence of Balluck Das, who left them to go into his fields, at 12 being irri- 
o’eloek. In the evening he hoard a hue ana cry, that a murder had tated by the 
been committed at his asthulf and hastening home, he,;found the deceased 
corpse of Toolsee Das at his door, with many wounds about the head, ^ unl 
face, and neck. The prisoner Churun Das was also there, and at¬ 
tempting to make his escape, was pursued by Balluck Das and se¬ 
veral others, and being seized, the hilt of Balluck Das’s sword was 
found in his hand j and the blade, stained with blood, was afterwards 
found on the ground over which he had run. It appeared, that on 
the prisoner’s taking the sword out of Balluck Das s house, a female 
of the family fled to n neighbouring village, and gave the alarm. The 
prisoner confessed before the Thanadar, before the officiating Ma¬ 
gistrate, and before the Court of Circuit, with very little variation, 
that Toolsee Das, having accused him of theft, and given him abuse, 
he went into the house, and bringing out Balluck Das’s sword, killed 
Toolsee Das bv inflicting several wounds about his head and neck. 

In his confession before the joint Magistrate, the prisoner distinctly 
stated, that the deceased was in the act of washing his pl.vtes, at the 
time that he (Churun Das) attacked him with the sword. 

The law officer of the Court of Circuit convicted the prisoner 
Churun Das of the wilful murder of Toolsee Das, and declared him 
subject to death bv Kissas, In this futwa the Judge of Circuit con¬ 
curred. The prisoner appeared, he observed, to have ft great indif¬ 
ference for his own life, so much so, that it might induce a suspicion 
of something like insanity, if it were not generally the case, with that 
description of people called Byragees; with the exception of tins in¬ 
difference, there wore no grounds, in his opinion, for supposing him 
at all deranged. He therefore did not feel himself justified in urging 
any thing in extenuation of punishment. 

The futwa of two of the law officers of the Nizamut Adawlut 
convicted the prisoner Churun Das of the murder of Toolsee Das, 
and declared him liable to capital punishment by Kissas. The Court 
(present W. Leycester)fully concurred in the conviction ; and taking 
into consideration the circumstances of irritation, under which the 
act was committed, sentenced the said prisoner to perpetual impri¬ 
sonment in the jail at Ailipore. 
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Aup. 13th. 
AM A HUT 
Ally's 
case* 


against 

AMANUT ALLY. 

Charge— Muboeh. 


Prisoner The trial of the abovenamed prisoner was held at the 1st sessions 
acquitted of of 1821, for zillah Ramgurh. The prosecutor in this ease deposed, 
the charge t | )at hj s daughter Musst. Pearun went to live with the prisoner 
Sheikh Amanut, about 5 years before, by whom she had a daughter, 
cubin', in ’ named Coolaro, then about four years of ngej that on the 8th ot 
spite of Phagoon, corresponding with the 14th February 1822, this child was 
strong sus- brought, and left at his (the prosecutor’s) house by Musst. Chummelea, 
l >ic l on t ,. a woman who also lived with Sheikh Amanut; but that lie did not see 
Sug im her at the time. The child, however, afterwards told him, that her 
from cir- father had murdered her mother Musst. Pearun, by cutting her 
cumstantial throat ; and that Musst. Chummelea assisted him. The prosecutor 
evidence. on th ; s i mme diatelv went to the house, which he found shut ; but on 
entering, saw the body of Musst. Pearun with the head nearly severed 
from it, and without delay sent information to the Thanadar, who 
came and held an inquest, and apprehended Musst. Chummelea. 
Amanut Ally, it appeared, went soon after this to the Thana ot his 
own accord, and on being taken into custody, said he suspected his 
brother had committed the murder. On being afterwards brought 
before the Magistrate, he said he was not in the house when 
Musst. Pearun was murdered, he having gone out at the time ; 
but on his return, he found the dead body, and immediately went 
towards the Thana, distant 5 coss. He also admitted, that a 
pair of shoes covered with blood, found near the chnrpai on which 
the body was lying, were his ; and further stated, that he suspected 
a person named Kadir Buksh had an intrigue with Musst. Pearun. 
His statement, however, before the Thanadar ami the Magistrate 
differed considerably. The child of four years oPage, whose evi¬ 
dence was not taken on oath, as she did not understand the 
nature of it, was the only person who admitted having been present 
when the murder was perpetrated. Musst. Chummelea denied all 
knowledge of it. The rest of the witnesses were merely evidences 
to the inquest and the examination of the prisoner at the Thana. 

The law officer of the Court of Circuit in his fntioa declared, that 
there was not evidence sufficient to convict either of the prisoners, 
although there was-suspicion against Sheikh Amanut. The Judge of 
Circuit observed, that there was no direct proof against Sheikh 
Amanut, as the evidence of the child was inadmissible ; but that 
the presumptive evidence against him, arising from the circumstances 
of his shoes having been found covered with blood close to where the 
body was lying, which he admitted, but could not satisfactorily ac¬ 
count for; his having, on seeing the body, gone towards the Thana,in¬ 
stead of calling in the neighbours ; and the very contradictory and 
improbable account he gave at the Thana, before the Magistrate, and 
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the Court of Circuit, together with his admission that he suspected — 
an intrigue between the deceased and a person named Kadir Buksh, 
rendered the presumption of his guilt so strong in the Judge's mind, casi ,_ 
that he had been induced to refer the case for the consideration of the 
superior Court, As there was no evidence, he added, of the guilt of 
Musst. Chunimelea except the assertion of the child, he had issued a 
warrant for her immediate release. 

The fulwa of two of the law officers of the Nizamut Adawlut ac¬ 
quitted the prisoner of the murder charged against him. By the Court. 

C. Smith, (Second Judge.) “ On the ground of the circumstantial 
evidence detailed in the Judge of Circuits letter, and the utter im¬ 
probability of Pearun having been murdered by any one else, I am 
of opinion that the prisoner is guilty of the charge. I would uot 
sentence him capitally against both / ulwasj but I would, under sec¬ 
tion 4, Regulation XVII. 1817, supersede our futwn, and sentence 
him to perpetual imprisonment in the Sheherghautty jail. 

J.Shakespear, (fourth Judge.) “ I think there are strong grounds of 
suspicion, but I agree with the futwas in thinking that the evidence 
is not sufficiently clear to justify conviction.” The case was therefore 
referred to a third Judge, and the evidence was commented on \>y 
the officiating Judge, VV. Dorin, in the following terms. “The ram of 
what appears against the prisoner is this. Ihe deceased woman 
lived with him as a concubine he seems to have suspected that 
one Kadir had an intrigue with her, and he had seen her looking over 
the wall at the time of the Mohurrum : he says, that when, on com* 
in<r in one evening, he found the woman killed, he went forthwith 
towards the Thana ; but he neither told, nor called in any neighbour. 

He took 24 hours to arrive at the Thana, 5 coss off, arriving.the morn* 
ing of the succeeding day. The child 5 years old says, (and told the 
prosecutor so, he first receiving the intelligence of the death from her,) 
that she saw the prisoner kill the deceased her mother, and Chum- 
inelea (a second prisoner acquitted) helping j which Chummelea, the 
prosecutor savs, took the child home to his house on the evening of 
the murder but was not seen by him, he being then out. A pair of 
shoes are stated to have been found bloody near the charpai, and to 
belong to the prisoner. The fact of their being bloody appears ouly 
from The Darogha’s report: from no evidence on the record. Now it 
is possible the woman Chumme]ea(the second concubine of Araanut) 
may have killed the deceased; by cutting her throat while asleep 3 and 
for such an act from her we can imagine sufficient motive j and the 
shoes, if they were bloody, may have been so without Araanut being 
concerned ; they may have been lying in the way \ and the prosecutor 
says the house was covered with blood. Amanut certainly went to the 
Thana of his own accord to give information. As to the apparent 
delay on the road, he says he was sick; and as to the goiog without 
his shoes, (which the natives often go without,) he says he was 
thunderstruck at what he saw, and immediately set off to the Thana 
as he was. It is possible the child may have been instructed to say 
what she did. At all events, strictly speaking, we ought not to have 
heard her at all. While 1 allow there is strong suspicion against 

c c 2 
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- Amanut, I still think the circumstances which appear are not incom¬ 
patible with his not being the person. In such a case, which to my 
mind affords reasonable ground of doubt as to the sufficiency of the 
evidence, I am for not going against the futwa . I do not view the 
prisoner s own accounts as furnishing much against him, on the score 
of inconsistency. ’ The prisoner was acquitted accordingly. 


1822. 

Auy. 3Ut. 
Kesiiwa 
Dome's 
case. 


. 

NUT MOO BRAHMIN, 

against 

KESHWA DOME. 
Charge— Murdkr. 


Prisoner 
convicted 
of murder 
in revenge 
of the sup¬ 
posed exer¬ 
cise of 
witchcraft 
by the de¬ 
ceased ; im¬ 
prisoned for 
life. Cnpi- 
tal sentence 
remitted, in 
considera¬ 
tion of all 
the circum¬ 
stances of 
the case,and 
the uncivi¬ 
lized part 
of the coun¬ 
try (Kuma- 
oon) in 
which the 
crime was 
committed. 


Tins trial was held at Almorah, under instructions from the oflfi- 
ciatmg Judicial Secretary, dated 13th of June, 1822, and in conform¬ 
ity to Regulation X. 1817. In his letter which accompanied the 
niisshmer ^ ^ <0 ° W,ng account of the case was given by the Com- 

1 Ins case presents a lamentable example of the powerful influ¬ 
ence of superstition amongst a rude, uneducated people. It shews 
to what fa.al lengths minds possessed with notions of witchcraft may 
be carried; how extravagant notions of superstition, implanted in 
youth and strengthened by tradition and general belief, uL capable 
of giving to the most common occurrences such a colour as to lead 
even the mildest, most gentle dispositions to acts the most cruel and 

old’ CI Sn f P® h u a '- the d , ef ^ d ! ,nt t ' between 40 and 45 years 

old. bo tar from having the look of a murderer, or a ferocious savage 

aspect, his countenance is remarkably placid, and his whole demea- 
nour such as to impress one with the notion of his being one of the 
most gentle, humble, quiet and inoffensive of human beings The 
proofs of the murder ... this unhappy case rest upon the confession 
oi the prisoner, and the evidence ot Mooseea Bhagtee (Rajpoot). It 
appears that the deceased Gunputee exercised, in the country around 
the profession of a physician, every where uncertain in its practice 
and results, everywhere subject to obloquy, but amongst a rude su¬ 
perstitious people, more especially hazardous. The remedies lie a» 
plied consisted more of incantations and charms than ™/Xg Te 
trusted not so much to Ins own skill in medicine, as to his capability 
ofappeasmgangrydeit.es. Keshwas story is this : _»GunJ4 1.2 
asked me to make him a present of a hoorka (a sort of tambour or 
drum) I told him that I had it not by me, but that it vva" in ano¬ 
ther village. Gunputee then returned home. Soon after, one of mv 
sons fell sick of a bltooi, (from the influence of a devil.) I sent for 
Nuthoo, the prosecutor, and Ins son Gunputee to administer aid; ac- 

§ r nS ° f th f‘ r remedie< '' 8011 ‘•ured. Gunputee 

then said We have cured your sou, and you have not given me the 

hoorka Not long after, three of my buffaloes were lent into the 
jungle to pasture : they were out three months, and shewed no sign# 
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of being with calf j owing to this, that whensoever a male buffalo 
came to my female ones, Gunputee invariably w ent to the spot where 
my buffaloes were j and after performing rites of prayer and ablution, 
placed his hands on them, and said,' Now these buffaloes will become 
pregnant/ When my buffaloes returned to the village, my herds¬ 
man informed me that the buffalo cows would not breed, because 
Gunputee had put his hands on them. Gunputee then came to my 
house, and said, ' It is very strange that your buffalo cows are not 
pregnant/ It was moreover told me by my herdsman Hinwa, how 
Gunputee had said, ‘ Keshwa does not choose to oblige me by giving 
me the hoorka.' The herdsman Hinwa then went to Nuthoo, Gun- 
putee’s father, and said to him,' The buffaloes were in the jungle for 
three months, and owing to the witchcraft of your son Gunputee, are 
not in calf. Do you admonish your son, and ask him why he is ruin¬ 
ing Keshwa’s cattle/ Nuthoo answered, that he never knew Gun¬ 
putee do such a thing ; but that he would inquire into the matter, and 
send Gunputee to Keshwa s house. However Gunputee would not 
come to my house, and I was obliged to send word to him, that he 
must take the buffaloes, or pay me their value. He replied, ' 1 have cur¬ 
ed your son, in recompense of which you accuse me of witchcraft: 
you shall give me your buffaloes for nothing/ In saying this, he struck 
his hand on the ground. The herdsman Hinwa reported to me 
what Gunputee had said. These circumstances occurred in Asin, 
(September.) Two days after, my son fell sick. I dreamed that night 
of two black dogs and a white one coming from Gunputee’s to my 
house. My sick son too began to exclaim, 1 Dogs are biting roe, save 
me from them/ I then went to Khoosal, Kumeerof the neighbour¬ 
ing village*, and told him that Nuthoo and Gunputee were destroying 
me with their w itchcraft. TheKumeer replied, that he had no power 
over them : however, he came himself to my house, and saw my son. 
That very day, at 12 o’clock at night, I sent two men, Byzoo and 
Bhukhta, to Nuthoo and Gunputee’s house, to say that my son was very 
ill, and that it was Khoosal Kumeer’s desire that they should do their 
best to cure him. Nuthoo, though he heard what was said, would not 
answer: his wife declared that they were not at home. I then sacrificed 
two fowls and a hog, and my son got a little better. Nuthoo’8 wife, 
instead of sending Nuthoo or Gunputee, sent Lulwa, Nuthoo*a 
eldest son. Lulwa was quite ignorant as to what was proper 
to be done. He threw bichwas (nettles) on my son. I forbade 
him, but he would apply the nettles, and my son died. This was in 
Kartick (October). Three days after, my eldest son, Bhowanee, fell 
sick from the same evil spirit. I went to the Kumeer again, and told 
him, that one of my sons was dead, and the other dying} and requested 
him to send a message to Nuthoo and Gunputee, begging them to 
forgive me. The Kumeer answered, that he had no power over Nu¬ 
thoo and Gunputee, and that he himself was afraid of them: however 


* A Kumeer is a sort of Chowdhree, or collector, of a small number of 
villages. 
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the Kurneer sent Khewanee Purdhan to Nuthoo and Gunputee, can- 
* tioning them, that my son should not die. Gunputee then came to 
me. I said to Gunputee, 4 Do your best to effect my son's cure.’ He 
answered, * The words you spoke caused the death of your son.’ I 
begged him to pardon my offence, in demanding from him the price 
of the buffaloes. On which lie took seven sorts of grain, tied them 
up in a piece of cloth, and offering them up in my son’s name, sent the 
same to be deposited in the jungle: accordingly my son recovered a 
little. The Kurneer also sent another man skilled in enchantments, 
namedDhunwa. Nosoonerdid he see my son, than he exclaimed,‘There 
is indeed a spell of witchcraft on your son.’ Then asking for a piece of 
blue cloth, some tares and pease, he performed incantations over my 
son. On this Gunputee went away, saying, f As you have called in Dhun- 
wa, I will go home.* Dhunwa s applications aggravated my son’s dis¬ 
orders. Dhunwa then said,' Send for Gunputee; your son cannot reco¬ 
ver, except by means of his remedies.’ Accordingly, I sent again to call 
Gunputee; but Gunputee would not come again. I sent a message to him, 
that I would make him a present of a buffalo. Gunputee then came, 
and performed some incantations, and my son recovered a little, indeed 
was getting well. Gunputee’s mother, however, intervened, and begged 
Gunputee to go home. No sooner had Gunputee gone, than my son 
became just as sick as before. I then sent for the prosecutor Nuthoo. 
He came, and administered to him, and began exclaiming,' A cat is 
scratching me.’ He made me give another fowl, and sacrificed it: again 
my son became a little better; but when the offering had been depo¬ 
sited in the jungle, my son’s malady increased. I was then obliged to 
give a black goat. The prosecutor Nuthoo returned home, anil that 
night my son died. My grief and lamentations were excessive. 1 sent 
for Nuthoo, but he would not come. At length Dhunee Gosain went 
and brought Nuthoo to me. Gunputee came along with him. I bound 
my son in his winding sheet, and said to Gunputee, * You have killed 
my son, take and carry him to Huwalbaug (the Commissioner s resi¬ 
dence). Accordingly I put my son’s corpse on Gunputee’s backhand 
we proceeded towards Huwalbaug. We had gone some way, when 
I was porsuaded by Johdhun Singh and Kharshellee to bury my son, 
and go alone to Huwalbaug. I presented two petitions to the Commis¬ 
sioner, accusing Gunputee of Living killed my sons, but obtained no 
answer. I then returned home, and having left my village, went with 
the remainder of my family to reside in Mouza Timlee, 20 coss dis¬ 
tant. Soon after the Zumeendars of Timlee, at the suggestion of Nu¬ 
thoo and Gunputee, expelled me from their village, and I returned to 
my former habitation. Then my wife and a third son also died. Over¬ 
come with grief at the death of my wife and three sons, in the fol¬ 
lowing month of Jeth(May), I killed Gunputee atSukteea Bhogtee’s 
house with this sword, and then fled to Mouza Bothoot, and surren¬ 
dered myself to Kumioo Purdhan; saying, that I had killed Gunputee; 



* Nuthoo (Gunputee’s father) acknowledges such to have been the case. The 
corpse of a Dome on the back of a Brahmin l 
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«ind as Gunputee’s body had been sent to the Magistrate s office, to . 
send me along with it. Kutnloo Purdhan took me to Khooaal Kumeer, 
and Khooaal sent me along with two of his men to the Kumeer ot 
Palee, who forwarded me to the Magistrate. . 

The truth of the circumstances confessed by the prisoner is with¬ 
out any very material variations confirmed by the evidence of the prose¬ 
cutor Nuthoo, (father of Gunputee,) and by the evidence of Mooscen 
Bhogtee, brother of Sukteea Bhogtee, at whose house Gunputee was 
murdered. It appears that Gunputee had gone to Mouza Haut, the 
place of the prisoner s residence, to administer charms or incantations 
to Sukteea Bhogtee, and that the prisoner came unawares at night, 
and without any words passing, cut him down. The prisoner does 
not appear conscious of having acted criminally,in his conscience: the 
duty of retaliation for the death of his sons appears to outweigh all 
other considerations, and to justify in his mind the murder of Gun- 
nutee. For upwards of two years, the prisoner has been suffering 
the agony of suspense between life and death. The Commissioner 
added : These considerations cannot, however, I presume, be 
considered sufficient to justify any alleviation of his punishment. 
Under the former Hindoo governments, had a Dome ventured to 
inflict even a severe blow on a Brahmin, he would, I am given 
to understand, have been punished with death j for the crime 
of murdering a Brahmin, even though perpetrated under the impres¬ 
sion of witchcraft, lingering torture would probably have been super- 
added to the punishment of death : not that the practice of a barba¬ 
rous people under a barbarous criminal code, should have any weight 
in guiding our decisions. I merely mention the fact, to illustrate the 
feeling that must be supposed to preponderate in the minds of the 
superstitious priest-driven people of Kuniaoon, on the occurrence ot 
a crime such as it has now been my task to report upon. In submit¬ 
ting the propriety of extending capital punishment to the prisoner 
Kesliwa, it is, 1 must confess, with a degree of hesitation, and under 
the impression of a deep feeling of regret, such as in the other two 
cases, already submitted by me to the Nizamut Adawlut, I have in 
no measure been conscious of. 0 ~ 

The Court of Nizamut Adawlut, (present \V. Leycestcr and b. I. 
Goad,; having had before them the proceedings held by the Commis¬ 
sioner at Kuniaoon, were of opinion, that the prisoner was duly con¬ 
victed of the offence charged, and that he was liable, under Regula¬ 
tion X. of 1817, to a sentence of death. Taking into consideration, 
however, all the circumstances of the case, and the uncivilized cha¬ 
racter of the inhabitants of that part of the country where the crime 
was committed, they judged it proper to mitigate the punishment to 
which the prisoner was liable, and sentenced him to imprisonment for 
liie in the jail at Huwaibaug. 
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Charge—M uhoeh. 

Tma trial was held by the Commissioner on deputation at AIttich 
whomur- on 1®®? under instructions from the officiating Ju- 
tiewA his" ■/ffnated the 13th of May, and in conformity to ftegula- 

conctihi' , i't* The statement of the case was thus submitted by the 
in a fit of Comr .y^kmer, who presided at the trial, " The deceased Mussum- 
pnsHKm^nd maest^fussoundeG appears to have been in keeping amongst the 
toother * GoorklijS soldiers, previous to their expulsion - f and on our conquest 
ornaments: of the countiy, to have been transferred to the Kumaoon Pruvin- 
sentenced ml Battalion, Prostitution is (I may here observe) regarded in 
to iTTipii- Kiwmoon ns a profession less disreputable than in the plains, ot in 
eoooKmt ibr moJ3t ftther parts of the world. This difference of estimation may 
though the Ul S0Et * e measure be accounted for by the circumstance of public 
conviction provision having been made, in the time of the rightful Rajas of this 
* ciot for country, and subsequently during the government of the Goorkhas, 
^ shbsi^nce of a band of courtesans, devoted solely to the use 
of robbery? W the soldiers stationed at the head quarters of Almorah or Kumaooti, 
Five or six rent-free villages appear to have been allotted for their 
euppbh; The deceased Mussummaut Jussoundee, lived after our 
conquest of Kumaoon, in the keeping of several sepoys in the Pro¬ 
vincial Battalion successively, and about a year ago/was transfer¬ 
red to the protection of the sepoy Poorun, one of the witnesses. 
Previous to her going to Poorun, the prisoner appears, ftom his 
own state me nt, to have become acquainted with the deceased : and 
disputes, owing probably to the deceased’s inconstancy, were of 
frequent occurrence between the deceased and Poorun, the keeper, 
or to use the more reputable denomination attached to such a con¬ 
nection in Kumaoon, the husband of the deceased. About three 
months and a half previous to the murder, Pad run obtained leave of 
absence to go to his home, and the woman's an willingness to accom¬ 
pany him appears to have occasioned some dispute. She did, how¬ 
ever, accompany him; anti they only returned to cantonments a few 
days previous to the date of the crime, Poorun was sent on duty 
from the provincial cantonment of Ha walking to AlmoraU, live miles 
distant, on the ^d of June. Tim crime charged to the prisoner was 
committed on the 9th of June, For the first five days of Poo run's be¬ 
ing on guard at A!moral*, his food was brought to him by bis brother j 
but the latter having been sent away on duty, the deceased was in 
the act of carrying to him his daily allowance for the (ith day, when 
she was murdered in the way. The circumstances t have above 
stated, showing the mode oflife and connexions of the deceased, are 
proved equally by the evidence of the witnesses and the confession 
of the prisoner*'■ In proceeding to state the circumstances immedi¬ 
ately attending the murder, I shall be guided entirely by the confes- 
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slon of the prisoner as made before me. The prisoner states, that he 
was off duty in the regimental hospital for medical aid* The de- 
i ceased had been for some days endeavouring to persuade him to run 

off with her to the plains, but be would not consent* She had spent 
a good deal of his money, and notwithstanding had kept company 
with other sepoys. This circumstance had incensed the prisoner, 
and disputes had occurred between them previous to the fatal day. 
On the morning of that day, the 9th of June, at half past 3 a* m* 
the deceased came to the hospital, and saying, that she was 
only going as far as Almorah, induced the prisoner to accompany 
her to the distance of about a furlong from the provincial lines, 
and here the prisoner declined going any further. The deceas- 
r ed threatened, if he would not accompany her, to inform against 
him to his officers for having left the hospital, and an alter¬ 
cation ensued. The threat of the deceased to bring the prisoner in¬ 
to trouble, inflamed the latter’s previous anger and jealousy into a 
violent passion, He drew bis sword ; (before the Magistrate, he stated 
it was his purpose to cut off her nose ;) a scuffle ensued : the deceased 
clung to him, and bit him in the belly; and the prisoner, under the im¬ 
pulse of violent rage, struck her on the neck twice with his sword, so 
as almost to sever her head from her body, and taking away her jewels, 
viz, her silver hnnske (neck ring,} loolaq (golden nose ornament), 
and silver ear-rings (joQbjhoQ&ev), left the bleeding corpse, and re¬ 
turned to the hospital, The prisoner acknowledges that the jewels 
belonged to the deceased, the nose ornament being a present fro ai her 
mother; the other jewels were (he says) made up partly out of her own, 
and partly from money given to her by him. Such are the facts 
proved by the voluntary confession of the prisoner before me. He 
narrated the particulars of the murder and robbery committed by 
him with the utmost sangfroid and indifference, manifesting an al¬ 
most entire want of feeling, both regarding the blood he had shed, 
and the punishment awaiting him. The confession of the prisoner 
is in my opinion quite sufficient for his conviction of the murder and 
robbery: even had he not confessed either before the Magistrate or 
before me, the circumstantial evidence against him, consisting in his 
sword being found bloody, and concealed in the chopper of his house, 
and the jewels of the murdered woman being found in his house 
among his apparel, as proved by the witnesses, would, when taken 
in connexion with his previous habits of intercourse with her, have 
warranted, in my judgment, his conviction. The crime of murder 
and robbery being clearly proved against the prisoner, and there not 
appearing to be any circumstance that can be urged in palliation of 
bis guilt, I have no hesitation in stating my opinion, that the pri¬ 
soner should suffer death ; that he should be hung until dead at the 
usuaf place of execution, and afterwards suspended in chains as near 
to the spot where the murder was committed, as to (the Magistrate,) 
the Commissioner of Kumaoon, may appear convenient and advis¬ 
able* 

By the Court of Nizamut Adawlut* W* Leyeeater, (chief Judge*) 

With reference to the provocation given by the deceased, and to the act 
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_having been committed in a sudden fit of passion, I think 10 years 

Euchmcn imprisonment with hard labour will be adequate punishment/' S. 
jLv;pot>T s j t Goad, (third Judge.) u I do not concur with the chief Judge in the 
case * mea s u re o f punish men t for the 0 ffie nee established against the prisoner. 

Although the prisoner alleges provocation on the part of the deceased, 
and that he killed her with two sword wounds hi the heat of passion j 
yet the robbing her of her ornaments, ntid the concealment of the 
offence which he had committed, warrant, I think, a presumption 
against the prisoner, that robbery, and not anger, was the motive for 
the murder* Id England, I think, theprhotier would be sentenced to 
suffer death j and I think him deserving of capital punishment, but at 
all events of imprisonment for life.' 1 W> Dor in (officiating Judge). 
If There appears sufficient proof against the prisoner, from his own 
confession, and from circumstances, that he killed the deceased 
Musummaut Jussoda, with whom he seems to have had an illicit 
connexion. It appears to me probable, that the immediate cause of 
hi* killing her was passion, and not intended robbery j but after having 
killed her, he seems to have taken the opportunity of appropriating 
some nf her ornaments, afterwards found at his house. Admitting 
it to have been homicide committed on account of provocation, on W 
helpless woman, it was the effect of brutal passion, and with no suffi¬ 
cient circumstance to extenuate it from murder. 11 

The prisoner was ultimately sentenced to imprisonment with hard 
labour tor life in the jail of Huwalbang. 
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deuce taken 
before the 
SerWtiwfar 
of & civil 
Court on 
oath ad mi* 
fostered by 
such officer, 
is punisha¬ 
ble as the 
crime of 
perjury, 

supposing 
it material 
to the issue. 


Moohummud Ewuzwas charged with the crime of perjury, and 
tried for that offence at the 2d sessions of 1^22, for ziilali Mymen- 
singli. The tacts of the caft.il itsell were few and simple. The prison¬ 
er having, on the I Oth of April 1837, in a civil suit, pending the de¬ 
cision of the Dewamiy Court of zilkh iMymensingh, denied on 
oath, whether administered by the Judge of the time or by the native 
officer did not appear, (though there was reason to suppose by one of 
the latter description,) that he had disposed of by private sale an eight 
amia share ol / nppeh Khoorkhtje, his ancestral property, to one Ram- 
kishuhNeugee, contradicted that testimony when examined on oath by 
the SerhhtadnT of the Court on the 1 ithof January 1822, in asnUsub- 
sequently, instituted for the same property by Kishen Ram and other*, 
by a free admission of his disposal of it to the said Ramkbhub, the 
truth of which was substantiated by the production of the deeds of 
lease and release, i hat he had been guilty of giving false testimo¬ 
ny admitted not of a doubt, in the mind of the Judge of Circuit $ but 





CASES IN THE NI2AMUT ADAWLUT, 


that the administration of the oath by the Serishtadar was suffi¬ 
cient to constitute the crime of peijury in this or in any other suit, on 
the part of a witness who might depose untruly, was, be thought, 
uncertain : his reasons for thinking so were as follow* No Regula¬ 
tion delegated the authority to such an officer : what he considered to 
be conclusive on the point was, as well the omission of the express 
mention of that power to native officers, who are declared competent 
to take evidence, as the precaution the Regulations exhibited iti 
granting it to Collectors, except in particular cases therein specified* 
If* therefore, the power was withheld from such high public authori¬ 
ties, though they were of a description that would admit of their pos¬ 
sessing a general freedom of the kind, and lu Registers of the Courts 
likewise, who were restricted in the procedure, in some instances, un¬ 
less by special sanction, he did not imagine that it could be delegat¬ 
ed in the above particular to the native officers, by whom it might 
be abused, when recourse could so easily and readily be hud to the 
Judge to administer it* 

The/ufafn of the jaw officer of the Court of Circuit pronounced 
tlie full establishment of the prisoner s guilt, which thereby subjected 
him to punishment at the discretion of the Court j in which the Judge 
concurred, and accordingly awarded a proportionate sentence j but 
postponed the issue of the warrant, until lie should receive the opi¬ 
nion of the Superior Court, on the Construction of those parts of the 
Regulations which relate to the power, of which he was doubtful, of 
the native Omla of the Courts of Dewanny Adawlut to administer 
oaths to witnesses giving testimony before them in civil suits. 

The fttlieu of two of the law officers of the Nizamut Aclawlut 
convicted the prisoner of petjuty and declared him liable to discre¬ 
tionary punishment by Tatggr* By the Court. W. Leycester, (chief 
Judge.) i do not see how we are to proceed with this case, except 
by an nulling the trial, and ordering it to take place de novo , We are 
kit in absolute ignorance what the point at issue was between the 
p hunt iff and defendant j and tmles3 the charge is as " relative to some 
judicial proceeding, and upon a point material to the issue thereof/* 
we have nothing to <}o with it* With regard to the doubt of the Court 
of Circuit j if an officer is to take the deposition of a witness, I con¬ 
clude the officer has the power to swear him. The first clause and 
13th section of Regulation XVII* of 1817, authorizes commitments 
for perjuries before the civil courts on any inquiry ; and section 14 
Regulation X\ 1Lof 1817,authorizes the same when the perjury is be¬ 
fore their officers. The law is quite nugatory, unless it also give the 
power of adopting the measure necessary to take the deposition of a 
witness, viz. administering the oath, or unless it. had also added before 
whom the oath should be taken. 1 " 13y the third Judge, (S. T. Goad.) 
f{ It is dear, 1 think, that perjury has been committed, and that the prU 
soner*s denial in 1817, of sale to liamkbsub Neugee, must have been 
material to the issue of the suit in which the evidence was taken. It 
would, therefore, in my opinion, be sufficient to call for the proceedings 
held before the Register in 1817* from which we can determine whe¬ 
ther the denial.wasmaterial or not, without annulling thepresent trial*” 

D D 2 
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1822* The chief Judge subsequently coinciding in this opinion, the papers 
Mooiiuai- of the case alluded to were called for $ and it appearing that the tea- 
mui> timony proved to be false was material to the issue ot the suit, the 
Ewuz's ^ ourt fully concurred in the conviction* and confirmed the sentence 
caie * of three years imprisonment passed upon Mouhummud Ewuz by thu 
Judge of Circuit, % 




GOVERNMENT, 

Qgointtt 

MAHQMMED ALEE, 


1822 , 


Sept, 17 th. 


IVIahom 
m£i> Alec's 
case. 


Charge —Peejubt. 


The prison* The prisoner Mabonamed Alee, son of JPamsh Mahommed, was 
er persoQ- tried at the 2 d sessions of 1822, for zilla Tipperah, on the charge of 
ated wo- perjury, by personating and declaring himself, on oath, to beoneRuh- 
Bworefiilse- nieezoolah alias Mahommed Alee, son ol Panolkh, a Chuprmsee 
ly that Ue on the establishment of the Resident of Luckeeporej who had pre* 
was [. resent vailed on him to convey an official proceeding holden by that officer 
at an affray. t0 the Magistrate of the Tipperah jurisdiction, which he* the Chup- 
W tChis rfmee * had been directed to deliver } and by deposing, at the same 
sole motive time, to his having witnessed an affray that was stated to have occurred 
was to ob- there, when in fact he was not present at it, and was not only unac- 
the in- q Ua j n ted with the circumstances attending it, of bis own knowledge* 
wblmt but * ho h y whoni committed. His confession to the Magistrate 

personated, precluded the necessity of the adducemeut of proof to substantiate 
he wa$ zeti- his guilt 5 and a similar confession before the Court of Circuit afibrd- 
tencedto j n g lT0 ground for questioning the truth of them, the law officer, 
***** . In his ftdm, declared him liable to discretionary punishment. 
“ri?Qu! Discerning, however, (the Judge of Circuit observed,) in his conduct* 
ment. although it was morally wrong, no marked instance of depravity 
that demanded the visitation of a sentence so severe ns imprison” 
meat for the period of three vears, less than which, by clause 3 , section 
9 , Regulation XVII. 1817, he was not empowered to apportion, and 
the Magistrate possessing no authority for awarding punishment, in 
cases of perjury, to whom otherwise he should have returned the 
trial for judgment, lie was induced to refer it for the consideration 
of the superior Court. It was, he thought, obvious, that the pri¬ 
soner acted under no motive but that of obliging the Chuprasset 
whom he personated ; and notwithstanding he consented, when he 
undertook the duty, to utter a falsehood, and afterwards delibe¬ 
rately perjured himself, yet as that act was calculated to operate to 
his prejudice alone, he stated that be saw reason to regard him as 
a fit object for a partial mitigation of the penalty. 

The futwa of two of the law officers of the Nizamut Adawlut 
convicted the prisoner of perjury, arid declared him liable to discre¬ 
tionary punishment by slcoobuL The Court (present W. Leyees- 
ter) fully concurred in the conviction \ and taking into considera* 
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tion the grounds on which the Circuit Judge had recommended ml- , 
tiaatiou in his favour, sentenced him to three months imprisonment. 
The Court observed, that it did- not appear from the proceedings of 
the Magistrate, whether the prisoner was confined in jail or ad¬ 
mitted to security, from the time of his commitment up to his trial, 
and directed that the Court of Circuit would point out this omission 
to the Magistrate. 


JEETUN, 

■ against 
KHEKHUft. 

Charge— Kidnapping, with Robbb&t, and Attempt td Mcthdeb. 

Tub prisoner was charged with enticing away the P^ecutor's 
son, a boy eight years of age, attempting to strangle lum, and robbing 
him of his ornaments ; and tried for those offences at the 1st sessions 

of J 822, for scilluh Beh&r, _ A * 

It appeared in evidence, that in Fagoon 1227, Fussily, correspond¬ 
ing wih the beginning of March 1820, the prosecutor sent his sop, a 
hoy'about eight years of age, with a piece of gold to ^neighbour, 
named Surrubjeet. As he did not return, he went to 8«""W| 
house to enquire about him, where he heard that the oj iat r g 
the gold, which had been returned by him, ns there was n0 . te "“ a »^ 
of St : but no further information was obtained respecting hun till the 
third day, when a note was brought to the prosecutor by a Pasban 
named Oodram, who told him the boy had been robbed, but was 
safe in a village on the Tirhoot side of the river to which place the 
prosecutor immediately proceeded, and found his son. 1 he ac 
count the boy gave of himself was, that on his return from hu nub- 
jeet's, he met the prisoner Khekhur, a carpenter by profession who 
enticed him to accompany him, first, to a neighbouring vdlage and 
then across the Ganges, promising to shew bun something t ut 
would amuse him; that when they got to the other 8lde ot ^ 
river, the prisoner told him, that for tear of thieves he must take 
off his hurrah ; and as they were difficult to open, he cut them 
with a chissel which he had in his hand. He dm n .the boy stated, 
desired him to lie down, and when he objected, threatened him, 
and bound him with arher twigs, with winch he attempted wstran- 
ifle him, and robbed him of a purse containing the piece of gold he 
had brought back from Surrubjeet's, a rupee, and some P«®. W, ‘J 
which he went off. The boy further mentioned, that as mn» the 
prisoner left him, he extricated himself, and went to anothe. field, 
tv hero he remained till the next morning, when he proceeded to 
the nearest village, where be told his story, and shewed the marks 
of the arher twigs on his neck. 


im- 

MjiHoM" 

MBE>ALEE r e 

case. 


1922. 
Oct, 2d. 
Kiie- 

KII UK’s 

case. 


A prisoner 
being 
charged 
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ing m&y a 
boy, and 
robbing and 
attempting 
to strangle 
him; held 
that the 
robbery and 
attempt to 
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having oc¬ 
culted in 
Tirlioot jthe 
trial should 
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in that dis- 
trie, tand 
not in the 
district of 
Bchar, out 
of which 
the boy was 
enticed* 
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_ officer of tlie Court of Circuit acquitted the prisoner 

KhekkueTs Khekhur for want of proofs and there being no direct evidence against 
ewe. him, except the testimony of the hoy, whose statement, however, was 
so dear, and agreed so exactly with the story he at firsttojd, although 
the occurrence happened more than two years before, that in the 
Judge pf Circuit’s opinion, there could be no doubt as to the truth 
of it ; added to which was the fact of the prisoner's having at that 
time absconded from bis home without any reason, as appeared 
from the deposition of Ins mother taken before the Thanadnr, and 
Ins not having again returned io his village* 

By the Court of Nizamut Adawkt- *h Shakes pear, (fourth Judge.) 

“ I am of opinion, that the evidence is sufficiently strong to justify a 
sentence of imprisonment, under the futvoa of our law officers, for 
robbery, and I think 10 years imprisonment would be proper. 

W. Dorm, (officiating Judge.) M I am of opinion there is sufficient 
evidence to convict the prisoner of having robbed the prosecutor's 
son of his ornaments and other things, under circumstances of great 
bodily violence* The evidence of the boy, corroborated as it h by 
other circumstances, and by the defendant's absconding, is, with me, 
decisive. But l think the whole proceedings on the trial are void ; 
for the act was committed in Tirhoot, and not in Behar; the defend¬ 
ant was not even in Behar when the Magistrate's warrant issued* 
He was at last taken in Tirhoot, and there I think he must be tried, 
and no where else, to make the trial legal* I would therefore have 
the Magistrate's proceedings made over to Tivhoot, and a retrial had, 
and the evidence of the prisoner's mother Titroo taken on the trial. 
The point of form is perhaps immaterial to the justice of the ease ^ 
tout I think we have no discretion. The Magistrate and Judge of 
Circuit should have been more cautious* The Magistrate does make 
some allusion lo the point in his roobukary of commitment.” 

Courtney Smith, (second Judge,) fl As the enticing must have taken 
place on the Behar side of the Ganges, on which side both the prose¬ 
cutor and the prisoner reside, the question of jurisdiction is perhaps 
of no great importance j but as 1 think the evidence of the mother 
won Id considerably strengthen the case, (though perhaps, when she 
finds it would bear against her son, she may depart from her former 
story,) 1 have no objection to order a retrial, upon the ground that 
the arher field in which the boy states himself to have been bound 
and robbed is in the district of Tirhoot, and that all crimes must be 
tried in the jurisdiction within which they are perpetrated*' The 
following order was accordingly issued, (present C* Smith and W. 
Dorm*) 

The Court observe, from the proceedings on the trial of Khekhur, 
and horn those of the Magistrate of frillah Behar on the commitment, 
that the main offence charged against the prisoner, namely, having 
robbed the son of the prosecutor, with an attempt to murder him, 
took place (supposing the charge true) in zillah Tirhoot, and conse¬ 
quently that the prisoner could not legally be tried for it at the Behar 
sessions* The Court accordingly annul the proceedings on the trial 
held at z ill ah Behar, and direct that the prisoner be retried at the 
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ensuing sessions for the zillah in which the offence is charged to have 1852, 
taken place. On the retrial, besides the witnesses before examined* Khekhur'* 
the evidence oitMussk Titroo, mother of the prisoner, will he taken 5 c ^ e - 
as she appears to have been examined before the Th&nadar, and to 
have there stated circumstances regarding the prisoner and the son 
of the prosecutor being seen together on the night after he was 
missing from home. Search will be also made for any other wit¬ 
nesses who may have seen the prisoner and the prosecutor's son to¬ 
gether, and may be able to speak to the fact of the prisoner having 
left Bykuntporu, or crossed the river in company with him at the 
period of the alleged robbery. 




MUSST. BUNNQO, 


1822. 


against 

MUNGUR, 


Oct, 3d. 
MmGVR'9 
case. 


Ch arge — W o vn ding. 


The prisoner was tried at the Patna city' sessions, for July 1822, Prisoner 
being charged with wounding the prosecutrix Mnsst, Bunnoo, his convicted 
wife, with intent to murder her. The fact was proved partly by the of W011nd “ 
confession of the prisoner when first apprehended, and partly by the Jjjj^ 
evidence of Juggoo and Murmoo, two neighbours, (who were attract- to murder, 
ed to the house early in the morning by the screams of the wounded Sentenced 
woman,) as well as by the testimony of Peer Buksh, her husband's f° i4 3W* 
brother-in-law. When the door was forced open, the husband was 
discovered sitting upon her, with a rampee in his hand, and she was though Jit* 
ascertained to be wounded. There were four wounds, two in the tie injury 
neck, one in the belly, and one in the arm* The prosecutrix stated, suited to 
that there w as no immediate cause for the assault, but that her bus- 
band had frequently quarrelled with her before, and had threatened ^uadaf 
to expel her from his house. 

The fu Uoa of the law officer of the Court of Circuit convicted the 
prisoner of the crime with which lie was charged, and declared him 
liable to discretionary punishment. The Judge of Circuit concurred 
in the conviction$ and considering the case a fit subject of reference 
to the superior Court, he referred it accordingly j but at the same 
time observed, that the prosecutrix had not sustained any material 
injury from the wounds inflicted. 

The law officers of the Niaamut Adawlut declared the prisoner 
convicted of the charge on violent presumption, and liable to discre¬ 
tionary punishment by Acaohat. By the Court. W. Dorm, (officiat¬ 
ing Judge), " 1 think there is sufficient proof that the prisoner wound¬ 
ed his wife ‘ } he apparently did it deliberately, from being incensed 
at her or* some account or other, which does not clearly appear. 

The instrument used is termed a rampee. It is, I understand, used 
by Mocheesj and the prisoner; as a Bkistee, might have had one for 
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_ occasional use* it must have been dangerous. It is not easy m 
"these cases to apportion punishment The woman does not, as it 
happened, appear to have been much injured- He must have intend¬ 
ed violent, if not fatal injury; I would sentence to about five years 
imprisonment .** S. T* Goad, (3d Judge.) ** I do not think five years 
imprisonment adequate punishment for the prisoner* who evidently 
intended to murder his wife, by cutting her throat, and stabbing her 
in the belly, I would sentence him to Id years imprisonment with 
hard labour.” The chief Judge concurring in this opinion, a sen¬ 
tence of 14 years imprisonment was awarded accordingly. 


GOVERNMENT, 

against 

RAMJE.E RAL 
Charge — Perj uhy* 

The prison- The prisoner Ramjee Rai was charged with swearing falsely, and 
er having tried for that offence at the 1st sessions of 1822, for zillah Rurdwan. 
admitted The case was in substance as follows. One Rudunchund Chowdree, 
Mmdovcif a Talookdar, preferred, by his Mokhtar, a charge in the Fmijclaree 
Unit he bad Goil^t against the prisoner, his discharged Gomaslita, for having 
perjured given false receipts to his Ryots for revenue due from them, with the 
himself ia view of defrauding him. The Magistrate referred the case to the 
of' wf! scillah Moulovee for investigation. On his trial before the Moulovee, 
gbur, wt& prisoner denied the charge laid against him, but acknowledg¬ 
ment bythfted that he had given to one Ramjie Rukhit (a rvot) a receipt for 
Moulovee 55 rupees, although the said ryot had only paid 11 rupees of that 
totbefthv sunij an d that he had made his master acquainted with the dr- 
thcfeforr d cumstance, He at the same time admitted, that the evidence he had 
committed given in the Register's Court, in the summary revenue suit of Ru dim - 
by the lat- ehund Chowdree u. Ramjie Rukhit, to wit, that the whole of the 55 
tua- cifiiecr rupees had been paid by the defendant, for which a receipt had been 
trbdfor LlS SP veu > was w®* On this the zitfah Moulovee sent the prisoner back 
perjury- tD Jb® Magistrate, who committed him to stand his trial before the 
Held tbrtt Court of Circuit for having sworn falsely in the Register's Court 
this pro- The futma of the law officers of the Court of Circuit convicted 
feeding was t | lft prisoner of perjury, and declared him liable to discretionary pu- 
and dinTihe flish merit by 7hseer. The aclamwledgmeot made by the prisoner 
commit- before the zillah Moulovee was fully proved by the subscribing wit- 
mentshould nesses to it$ and the Circuit Judge concurred, therefore, in theeon- 
Imiv^ been v j c tion of the prisoner ; but doubted the regularity of his commit- 
lustance Vf C m ^ nt > his liability to punishment, for the following reasons* From 
the Court his own admission, \t was evident that the prisoner perjured himself 
in which in the Registers Court } and had the Register detected the perjury, 
the perjury an <j to the Judge for the purpose of being committed, the 

prisoner would have been amenable to punishment, A landholder 


1822, 
Oct. 3d. 
Ramjee 
Rai’s case. 





CASES IN THE NIZAM UT ADAWLUT. 


m 


1822 . 


sued his tenant for rent. The Gomashta, who had been the servant 
of the landholder swore that the rent had been fairly paid up, and Rawwbb 
that he (the witness) had given the tenaut the receipt; produced for .Rai's ease* 
the payment of it* Further, it is m uncommon for the servants of the 
landholder to side with the tenants, that it was hardly to be expected 
that the evidence in the present case was liable to suspicion. The 
Register, therefore, liad nothing left to do but to dismiss the suit: but 
as the prisoner escaped detection at the time, be could not, in the 
Judge of Circuit s view of the Regulations, be brought to triai for 
that offence at any subsequent period* The Magistrate, he observed, v 
appeared to have made the commitment, because no specific charge 
of perjury was made by the complainant, and because the acknow¬ 
ledgment of the prisoner was gratuitous. The charge, he added, 
t!iat was made must, if estubiiahed, have convicted m e priso n er o f 
having given perjured evidence in a civil suit, as it was not preferred 
umit the prisoner bad given his evidence in various suits instituted by 
the complainant against bis ryots, which evidence occasioned their dis¬ 
missal. But that it mattered not what the charge might have been, as 
the cognizance of the crime of perjury is restricted to the officer m 
whose Court or before whom it may be committed. By the Court 
of Niz&mut Adawiut. \V\ Ormn, (officiating Judge.) ff There are two 
points to consider, 1st, Whether the commitment for perjury was legal 
m point of form; 2d, Whether the deposition on oath made by Ranijee 
Rat in the summary suit before the Register (that he gave a receipt 
to the ryot for 55 rupees paid in) was a false deposition, or not. As 
to the first point, I deem the commitment irregular and void, as hav¬ 
ing been made by the Magistrate without competent power, Ac¬ 
cording to the rules of Regulation XVII, 1817, the imputed perjury 
should have been referred to the Judge by the Register who tried 
the case, with bis (the Register's) opinion as to the matter ; which 
was not done, But l think the Register ia not restricted to the par¬ 
ticular time at which he hears the stilt, md that he may afterwards 
take up the point. Therefore, though we must annul these proceed¬ 
ings as invalid, I think the papers may still be laid before the Re¬ 
gister who tried the summary suit* and the charge be brought on by 
him in due course, if he thinks fit* But #e cannot order it, as the 
civil suit is not before us on the civil side of the Court, Then, as to 
whether the imputed perjury was committed, .If ‘it was, it was out 
of resentment to the Zemindar, for turning the prisoner off from 
service as a Gomashta, But all the evidence which appears of the 
perjury, is an examination of the prisoner before the Moulovee, 
without oath, in which he apparently admits that he falsely swore 
when on oatli. But. this admission, he urges in the trial /was not 
rightly taken down, and was not correct. 1 would not convict of 
perjury, unless it could he shown whether the 55 rupees were 
in reality paid or not, by the ryot. And in the event of the 
case being still followed up, evidence should be looked for to 
clear up that point. The ryot, as a witness for the defence* 
says he paid it all. But he is so directly interested, that we cannot 
trust him. Of three witneses in the Foujdaree, om {SkteedhurJ say% 

E E 
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IS23. the pri sinter told him he gave the receipt without all the money having 

Ramjee been paid. The two others are merely hearsay. It; may he of con- 
Rai‘s case. sequence that the alleged perjury should be followed up $ for it com¬ 
mitted to injure the Zemindar, it was a gross one. The Circuit 
Judge has tried the ease badly. He has not even placed on the re¬ 
cord the deposition (or rather roohukaree) containing the alleged 
perjury, and has been content with the bare statement without oath, 
against the statement on oath,, without investigating further/' The 
3d Judge, (S. T. Goad) concurring in this view of the case, the fol¬ 
lowing order was issued. " The prisoner is convicted by the futwa of 
two of the law officers of the NizfiLmut Adawlut of the crime of per¬ 
jury, and declared liable to discretionary punishment by Tbtwr. 
The Court, however, considering the commitment to have been irre¬ 
gular, in not being made in conformity with the rules laid clown in 
Regulation XV1L of 1817, annul the proceedings of the Court of 
Circuit on the trial of the prisoner, and direct that lie be released 
upon bail, to answer the charge of perjury, if it shall again be preferred 
against him, in consequence of any report which the Register may 
make of the case to the Judge, in conformity with the provisions 
laid down in clause 2, section U, Regulation XVII. of 1817/* 
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GOVERNMENT, 

against 

NUWAZEE and K URREEMBUKSH. 

C h urge—F or a e r y. 

NtTWAZRE Mnudul, and Kurreerabtiksh, were charged with forgery, 
and tried for that offence at the Moo r shed abaci city sessions, for July 
1822. 

The iawofficer of the Court of Circuit declared in that 

the prisoners were convicted on violent presumption of forgery, and 
fraudulently issuing a fabricated paper knowing it to be such j audthe 
Judge of Circuit expressed his opinion, that the evidence adduced 
only established the crime of fraudulently issuing a paper knowing it 
to Lie fabricated, and therefore referred the case lor the decision of 
the superior Court. 

The prisoners were convicted by theyfriwa of two of the law offi¬ 
cers of the Nigamut Adawlut of forgery, and uttering a forged receipt, 
and declared liable, to discretionary punishment by Tazcer. By the 
Court. VV. Do rin, (officiati d g■ J udge.) " I think the defendants bot \l 
guilty. 1 he document forged is a receipt for 199 rupees, U annas, 
purporting to bear date the 28tl» Phftgoon, \ 22d, and to be for money 
paid by the defendants, in satisfaction of a summary decree for ar¬ 
rears of rum of i 225, whereas in fact it was a common receipt for 
rent of I22d, and has been altered in sundry places. In this fraudulent 
alteration to cheat the Zemindar, the forgery consists. It should he 
observed, that on the security of Xuwa^ee, Kurreem took an ijareh for 
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three years (in 1224,) of Turuf Patkouk, &c, from Ashmf Ali Khan, 
the Zemindar. They were sued by hb agent for arrears of'1225; 


{ 
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Cnso of 


m em- 
ituKy (I* 


and he obtained a summary decree against them for 445 rupees, and Nuwa/ee 
costs*. Some of this they seem to have paid, according to an engage- and KtJlt ' 
incut they executed to discharge it by kkts *, but, part remaining un¬ 
paid, the agent applied to have the summary decree enforced, on which 
three receipts were on their part put into Court, one for 100 rupees 
8 annas, one for 49 rupees I I annas, and one for 199 rupees 1J annas, 

(the forgery,) besides other money which seems to have been paid in, 
as per a receipt of the Khizanckee among the Fonj dairy papers. Who 
actually put in this forged receipt, lias not (as it should have been) 
been put in evidence. Kuwazee, however, admits that he put it in, 
adding, that he cannot read j that, if altered, it must have been done 
by the Zemindar's Omla, and altered before he got it. The other says 
he was in theMooftmil, nml never saw it. From the evidence and cir¬ 
cumstances, there is sufficient to presume that it was forged by 
Kurreetn, (who admits he can write,) with the aid and suggestions of 
Nuwas5ee,und put into Court by Nmvassee to serve their joint purpose, 
by their joint contrivance, even though only one should have been 
present at the filing, l would sentence the second prisoner for the 
forgery, and the first for the uttering it, and each to seven years im¬ 
prisonment,” The 3d Judge (S, T. Goad) concumoggeneraliy in this 
opinion, a sentence of seven years uuprisonment was passed upon the 
priso lie rs ac c ordingly * 


ZEEBUN, 

against 

SHEIKH MOCHEE. 

Ch a rge —- M mi dkr , 

Tun prisoner Sheikh Moebee was charged with inflicting several 
wounds on the body of his wife Musst. Zeebtm, with a kui<m M endan¬ 
gering her life, and with an intent to kill her. The trial came on at 
the first sessions of 1822, for zitlah Burdwan, 

The/uiwtt of the law officer of the Court of Circuit convicted the 
prisoner on violent presumption of severely wounding his 1 wife, with 
the intent to kill her, and declared him liable to discretionary punish¬ 
ment by Tazmr* The Jud^e of Circuit concurred entirely with the 
law officer, as the evidence in this case left no doubt that the inten¬ 
tion of the prisoner was to destroy the life of his wife. The wound¬ 
ing was fully proved, not only by the evidence of witnesses, but by the 
admission of the prisoner himself. His defence was, that his wife 
had been unfaithful, and that he saw her in the very act of criminal 
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own ac¬ 
count from 
motive & of 
jealousy, 
sentenced 
to 11 years 
i in prison- 
meat with 


# For 1226, nil demands were apparently satisfied by the farmer!*, 
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1322. 

Sheikh 

Mochee’s 

case, 

hard labour 
in bapish- 
meat* 


intercourse with her first' cousin, Sheikh Nusrut, who was a witness 
in this case. No evidence whatever was produced to corroborate 
this assertion j but on the contrary, every witness examined on the 
trial spoke in the highest terms of the conduct of the prosecutrix, 
and they all declared that they never heard her chastity even doubt¬ 
ed, The deposition of the wife was to the following effect. That 
her husband visited her during the absence of her father > that 
he awoke early in the morning, and desired her to quit her hitherto 
house, and accompany him ; that she opposed the circumstance of 
her father's absence to her complying with his request; and that, on 
bis being very urgent for her accompanying him, she requested him 
to procure bearers to carry her away ; "that on this he made use of 
abusive language, which she returned, on which he wounded her. 

In referring the case, the Judge of Circuit accompanied it by the 
following observations. « That the prisoner visited her with some 
mischievous intent, is evident from his bringing a kutun with him, 
which he was obliged to borrow From a friend,” and which he secreted 
from the family. There is no doubt that the prisoner was desirous of 
taking his wife from her father’s protection, and that the opposition 
made to this measure by her family, in consequence of the prisoner's 
utterly'destitute situation, was a source of inquietude to him. This may 
have given rise to jealous feelings on his part, or have induced him to 
have pretended jealousy, as it is in proof, that he mentioned to 
some of the witnesses that his wife was too intimate with her cou¬ 
sin, These suspicions, bad there been any cause for them, could not 
bate justified him in coming armed, and in avenging himself in the 
manner he has done. I therefore submit the trial to the superior 
Court, to award the punishment due to the prisoner for a deliberate 
intention to destroy the life of a fellow creature. Supposing the pri ¬ 
soner not to have feigned jealousy, I should consider a sentence of 
fourteen years imprisonment in banishment as the smallest punish¬ 
ment his crime would call for;” 

The prisoner Sheikh Moehee was convicted by the futwa of one of 
the law officers of the Nizamut Adawlut on strong presumption of 
severely wounding his wife, with the intent to kill her, and declared 
liable to discretionary punishment The Court, (present S, T, Goad,) 
concurring in the futwa , sentenced the prisoner to fourteen years 
imprisonment in banishment with hard labour, from the IGth Octo¬ 
ber 1822. 
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RAM DI AL bukkal, 

against 

MUSST. iiUDROUN. 
Charge—M unu eh . 


1822, 


N&v. 21st. 

Muast* 

Ludroun's 

case. 


The trial of this prisoner came on at the Patna city sessions for The circu- 
March 1822. The facts of the husband of the prisoner being in per- Court 

feet health when he was called by her to eat the meal which she had tlie 

prepared for him, of his complaining of violent burning at the Mot'An- 
stomach, and expressing his suspicion that he had been poisoned im- 18A4, 
mediately after his eating it, and of his expiring with the usual symp- 
toms of death by poison, were, the Judge of Circuit observed, clearly amiQ{lti(m 
substantiated by the evidence ; and the circumstances of the conduct 0 f the civil 
of the prisoner", both previous and subsequent to the death of her Surgeon re- 
husband, together with the opinion of the surgeon who opened the 
body, tending strongly to corroborate the facts proved in evidence, ^ J u r ^ d or 
he had no hesitation in expressing his conviction, that the prisoner Vanity of 
hud been guilty of deliberately causing the death of her husband by a prisoner 
administering poison. The fuitoa of the law officer of the Court of should be 
Circuit being also to the above effect, he considered it his duty to re- ^ t ,\T 
commend that the prisoner should be sentenced to softer death. ^ 

And he trusted, that, should the superior Court sustain the couvic- plicableto 
tion, a sentence to that effect would be passed j as an example of the their depo* 
kind appeared requisite to check the prevalence of that detestable 
offence, which appeared but too frequent in the city of Patna. He or uau£ ^ 
added, that sufficient precautions did not appear to be used in. large tu™l 
cities to prevent the sale of poisonous substances. Those common- deaths* 
ly used in the perpetration of this crime in that part of the country, 
he observed, were a root named Dukra t of which several species are 
brought from the Nipal mountains, and preparations of arsenic 5 
and that, wem.\measures taken to prevent the importation and sale 
of the former, and to restrict the sale of the latter to a few shops 
held by responsible persons in each city, one great step would be 
taken to check the prevalence of the evil* 

By th efutwa of the law officers of the Nizam ut Adawlut the evi¬ 
dence was declared insufficient, and the prisoner entitled to her re¬ 
lease. 

By the Court, (present W* Leycester and J. Shakes pear), " Pri¬ 
or to passing sentence in this case, the Court are desirous of ob¬ 
taining further evidence on the points noticed below. Though the 
Courta orders of the 3d of August 1814, (No* 42, of printed circular 
orders,) apply literally to the examination of Civil Surgeons on oath 
in cases of real or assumed mental derangement, the spirit thereof, 
and the very nature of a criminal trial, would require that the safety 
of a person under trial should not be liable to be affected by any 
statement not sanctioned by oath, whether made by a Civil Surgeon 
or any other person. The Court, also remark, that the want of a 
translation into Persian, for the information of the law officers, of the 
statement of Mr. Assistant Surgeon Proctor, is a great delect \ and it 
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_ would seem to have led the law officers into the mistake, that the 
, opinion formed by him was exclusively restricted to his examination 
s and view of the body i whereas the opinion rests upon two grounds, 
m. f the appearances impressing; him strongly with the opinion that 
some of the mineral poisons had been administered/ and * the ac¬ 
count too given of his illness by his father' being ' of corresponding 
pu rport. The Court direct, that the Court of Circuit call upon the 

Magistrate^ put upon his proceedings a translation of the Assistant 
Surgeon s statement, and that the Assistant Surgeon be examined 
minutely upon oath before the Circuit Judge holding the ensuing ses¬ 
sions, regarding his examination of the body, and the symptoms 
apparent thereon, whether those symptoms can be exclusively ascrib¬ 
ed to the exhibition of a mineral poison, or if not so exclusively, 
under what degree of uncertainty they may be assumed to have pro¬ 
ceeded from poison, and what may have been the extent of his pre¬ 
vious experience in the effect of mineral poison, 

ff The Court regret that any circumstances should have prevented 
the earlier examination of the body, and occasioned the delay in 
subjecting the contents of the stomach to the appropriate tests, until 
from the offensive nature of the matter, analysis became hnpracti¬ 
cable : for as the death took place in the city of Patna about midnight, 
it is supposed that the whole process might have been completed 
during the following day, if circumstances had not arisen to oppose 

° The Court further observe, that a shell was brought forward 
on the trial of the prisoner, said to have been produced by the prose¬ 
cutrix, mother of the deceased, and declaredby her and her husband 
to have been found the morning after die sons death, in the vici¬ 
nity of the fireplace or cooking utensil of their ki tchen, and that the 
native Jurrahs (Bo wan nee and Dabeepersautl) are reported by 
the Parogha to have examined the said shell, and to have declared 
that it contained the remains of the deadly poison, mmbul o rmmul- 
fur (white arsenic ;) but It would not appear how, and by whom, and 
in whose presence the said shell was found on the said spot; whether 
the place was the same, or distinct from that to which the deceased 
was called by the prisoner to eat his dinner, nor whether there is 
any and what ground to suppose that the shell was placed there 
by flic prisoner. The Court direct, that the above points be ex¬ 
amined into with the utmost possible minuteness. 

" Court observe, that JDabeepersaud, in his examination 
before the Court of Circuit, does not depose to his own persuasion 
that the shell contained arsenic ; and direct he be examined thereon, 
as also, if he deemed it to have been arsenic, his reasons for the 
same, 

7 The Court further notice, that Bpwaneepersaud, the other Jur- 
rah f grounds his belief that the shell contained the remains of ar¬ 
senic, from the colour and smell of the substance m question j but 
be does not explain his idea of the colour or smell of white arsenic, 
which he should bo called on to do. The said Bowanee further 
states, in his examination before the Court of Circuit, that as much af 
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the substance in question remained.as when he first saw the shell; 
and consequently that it was then, and probably continues to be now* 
as capable of examination as it was at first. 

*< The Court observe, that the Magistrate ought to have called 
upon the Civil Surgeon to have analysed this substance as soon as 
the shell came into his possession, instead of leaving so important n 
fact to rest upon the uncertain opinion of a native Jnrrah > so easily 
capable either uf complete-confirmation or sufficient refutation 5 ami 
the Court direct that this measure be now resorted to, and the result 
will form a part of the Civil Surgeon’s examination before the Cir¬ 
cuit Judge, 

*■ Tlie Court finally observe, that the Darogha, in his report of the 
5 th March, states towards the conclusion, that a portion of the 
matter vomited by the deceased was sent in to the Magistrate, but it 
would not appear whether this matter was examined or not. The 
Court of Circuit will call on the Magistrate to give the necessary ex¬ 
planation, and will pursue it up with any inquiry the explanation may 
suggest. The Court also desire, that the Court of Circuit will direct 
the Magistrate to endeavour to ascertain and report the nature of, and 
to send a specimen of the poisonous root mentioned by Mr. Elliott, 
under the name of Bultra f as an importation from Nipal ; and should 
there be any difficulty at Patna, it: is supposed that the information 
may be easily obtained through the resident at Khatmandoo. 

rt Ordered, that the Magistrate's proceedings be returned; with di¬ 
rections to resubmit them, together with the farther proceedings 
ordered to be held." 

The subjoined replies were received to the above orders. By the 
Judge of Circuit. rr With respect to taking the examination of the 
Surgeon on oath as to his opinion regarding the appearance of bo¬ 
dies supposed to have died a violent death, 1 have only to observe, 
that during the course of six years that F have officiated in the Court 
of Circuit, f have never received any instructions oti the subject, and 
have always considered the circular order of the 3d of August 1814, 
us the exception rather than the rule, I shall* of course, in future* 
be guided by the orders of the Court. As to the shell which 
was found in the apartment in which the prisoner cooked the meal 
of the deceased, and in which he ate, it was perfectly clean, and con¬ 
tained nothing whatever. When 1 received it from the Magistrate, I 
showed it to both the medical gentlemen of the station, who were of 
opinion that it contained nothing which would admit of analysis. 
Therefore the circumstance of the shell, in my mind, weighed neither 
for nor against the prisoner; and the Court will be pleased to observe, 
that 1 did not, in enumerating the facts and circumstances (in the 2 d 
paragraph of my funner address) which let! me to convict the pri¬ 
soner, make the slightest allusion to the shell; neither did I consider 
the evidence of the native jurrahs as deserving of credit, it being a 
matter of notoriety that arsenic has, in its natural state, no smell. 
Mr. Proctor having gone to*Calcutta on leave of absence, and one of 
the jurrahs not being forthcoming, their evidence has not been 
taken, The Court will please to observe^ that the law otficer of this 
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1822, Court, after perusing the translation of the Surgeon's letter, and re- 
"mST considering the whole of the evidence, is still of opinion that the 
Luoaous’e prisoner is guilty of the murder of her husband by poison, in which 
***** opinion 1 perfectly concur. Accompanying, a specimen of Dukra , 
with a copy of the Magistrate's letter on the subject, is forwarded 
for the inspection and information of the Court," 

By the Magistrate, * f I beg to observe, that the muscle shell produced 
on the trial was taken by the as soon as it came into my possession to 
Mr. Assistant Surgeon Kennedy, who (in consultation, I believe,with 
Mr. Fleming) pronounced, that the substance it contained was not in 
sufficient quantity to admit of analysis : indeed there was nothing 
apparent, save a faint white streak at the bottom of the shell- My 
not having recorded this fact, was an omission for which I have to 
crave the Court’s indulgence. In regard to the matter vomited by 
the deceased, a portion of which is alleged to have been Kent in by 
the police Darogha, I have to submit, that there certainly was an 
earthen plate produced, which appeared tome, on inspection, to 
contain nothing but earth, and under that impression, I directed it 
to be thrown away. With reference to the concluding paragraph 
of the proceedings of the Court of Nizamut Adawlut, and in further¬ 
ance of the instructions therein conveyed, I do myself the honour of 
sending a specimen of the poison alluded to, It is the root of an 
herbaceous plant of dwarfish growth, indigenous to the mountains 
of Thibet, Tartary, Cashmere, and China. It is here denominated 
Duknty and BicWb hunagg, and in Nipal, Bikh, and Bikhmah. As 
far as I can learn, there are three or fodr varieties of the plant, the 
roots of which are all more or leas powerful in their effects as 
poisons. The less virulent are used medicinally by the native physic 
mans, and are prescribed by them in cases of venereal, leprosy, 
white eruptions of the skin, ague, and fever. As a medicine, it is ge¬ 
nerally administered in the form of an electuary. The sample 
which accompanies this address, 1 procured from Khatimaudoo from 
the Resident j and is considered the most fatal, as it is affirmed that 
a dose of three grains of it will occasion almost instantaneous death. 
From every thing that I can collect of the nature of the plant, and 
the poisonous effects ascribed to it, l am disposed to think that it is 
a genus of the Aconitum No pel las/' or common monkshood, or 
wolf’s bane.” After receiving the above explanation, which left no 
hope, of more satisfactory evidence being procurable in this case, 
the Court (present VV. Leicester and J. Shakespeur) were of opi¬ 
nion that the only alternative left was to concur with their law offi¬ 
cers in the acquittal of the prisoner; whose release was directed 
accordingly. 
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1822. 


Dec. 3d, 
Case ef 
Oopashoo 
nad others* 


Thr trial of these prisoners, charged with Dacoity, attended with Caseai* 

riolewe and robbing the prosecutor ot property to a large amount, ^ tym(!0 

* as x 

£v‘»^ 

-i J . -e aiul amron pestle, assembled i a the night time, md went ^.warda 

S3 S . «* t. tli loLct M rmmtm, *|4 *ff MS* 

id In «rl&i*ieti.».,and, rntaiom to jjj“| Ma 

e ;M e entry by making a large hole in the side of the dwelling house ^ ttulj 
ivu'tlv by digging the foundation earth, and partly by cutting the soffleien t 

Eh.J&hate of which it was made, and also by forcing open the t0 coast,- 
bamboo nnats they entered was that tute the 

jhamp whudt coin posed the doou I Bt room_ firc ferieieof 

in which the treasure cheat was feept.^ri the nsM**? by 

^ Wn the-iAUmtifTs two servants, Sona Bam and Ikioee ktiaiio )> e op . cn Vl0 , 
firit of whom they seized, and bottnd with cords, and ordered him at vmw, m 
first nt whoffi t second thev threatened, and got upon flufinod in 

his peril to make a noise, tin. second uis . ,. , e .°j (]oWn c isusr 1, 

his breast, ami ultimately secured him by I S - 0 £ section 3, 

liawne nut it between the legs of one of the rabbets, i lie noise or R liiti0[1 
KPtSffifiU, together with that of the threats from the rob- uu . 1803 . 
teSdSo^brand his brother Jain& both of whom got 
’ see lv h 4 t vv as the matter, when the plaintiff was knocked dow 
IS on the forehead from a (#% and again several times 
ZkrfiSw bv several of the robbers. He receive,! no 
rvounds but Was much bruised and hurt. His brother was seized, 
and much beaten, so as to cause him great pain; but he 
Ptlhctimr Ids escape. When the torches were lighted does not ap- 
• blit the first thing the two servants saw were the biirmne j»us- 
1 U in Hie hands of the disguised robbers, As soon as tlie different 
j,j {] 10 j,o use were overpowered and secured, the robbers 
broL* open the treasure cbest.and carried off its contents, amounting 
ro £Se af 8 rupees, and immediately effected a successful re¬ 
treat leaving belli rid them two a knife, a pestle, a club, ant an 

oil vessel. The first, trace of the prisoners was obtanie A from - 

van! Smut Who thought lie recognized the voice of Oopashoo during 
3? robbery! who, leu apprehended by the police, and ou» 
iiimlp°tl i e confession recorded, and named Ins accomplices. On 
the apprehension of Katteej HiUanoo,Nichroo, Ktdloo, and Mandoo, 
SSvKS confessed. On search being made, the plaint Rs 
I dull ] ,■ red property was found in the possession of Oopashoo, Kattee, 

fcs-wUWW 

and Pullanoo, repeated the confession of t . 

being apprehended after a proclamation issued by the Magistra , 
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1822. his confession was recorded, and his share of the plaintiffs pro- 
“Case oT petty was found on his person. He was formerly servant to the plain- 
OoPAsnoo tiff, "and used to sleep upon the treasure chest he thus assisted to rob. 
and others* j{ a ttee and Pullanoo were both old offenders. Before the Court, of 
Circuit, the defendants denied all knowledge of the whole of the fact, 
t and claimed the property as their own- The evidence of their witness¬ 

es disproved their plea, and strengthened the prosecution. 

The futvoa of the law officer of the Court ofCircuit declared the crime 
ofDacoity proved against the prisoners Oopashoo, Kattee, Fnlfanoo, 
Nichroo, Mandoo, and Kaltoo, and each of them liable to Tatecr. In 
this opinion the Judge perfectly agreed, and considered no doubt, to 
exist as to the nature of the crime perpetrated; the entry into 
the prosecutor's house being forcible, by an armed gang;, who before 
getting possession of the property they had predetermined to make 
themselves masters of, exercised* different species and degrees of 
violence on the prosecutor, and the several members of his family, 
whom when they had sufficiently overcome, they then, in their pre¬ 
sence, and against their will, putting them in tear of their lives, forced 
open the treasure chest, and robbed the prosecutor of his property by 
open violence. Considering the prisoners lit objects for exemplary pu¬ 
nishment, and seeing no good reason for any mitigation of punish* 
meat, particularly in the zillah of Rungpote, where the crime of Da- 
coity still greatly prevailed, it was explained to them, that by the law 
they were liable to suffer the punishment of 39 stripes of the corah , 
and to be imprisoned in banishment for life- Certain other prison¬ 
ers who had been committed by the Magistrate were liberated, there 
being no satisfactory proof of their guilt 

The/itftcri of two of the law officers of the Nizamut Adawlut con?- 
vited the prisoners Oopashoo, Katee, Polanco, Nichroo, Muudoo, and 
Kaloo, the five last of having been concerned in theft at the prosecu¬ 
tor’s house at night, attended with personal violence to the inmates 
thereof j and the first of having committed the crime, and shared in 
the booty; and declared them each liable to discretionary punishment 
by AcoaktL By the Court. W. Dorm, (officiating Judge.) f ‘ There is, 
I think, abundant evidence against Oopashoo, Katee, Polanco, and 
Mancloo, consisting of their confessions in the Moofussil and Fouj- 
daree j their indicating each other as concerned 3 and the fact of 
articles taken at the robbery of the prosecutor’s bouse being found 
on each of them, Against Nichroo there is only a Moofussil confes¬ 
sion. The fact of its having been made as taken down, is well at¬ 
tested ; and he is generally indicated by the others as having had a 
prominent share in the affair. I would, under all the circumstances, 
convict him. Against Kaloo the evidence is not so good. There is, 
as against Nichroo, only a Muofussil confession. And the evidence 
to that confession stands thus:—Of those purporting to be attesting 
witnesses. RadImchurn, a rvot, speaks to it. The two others, Shah- 
mahomed and Jharoo, say they did not witness it The Mohurrir is 
then called, who deposes that he wrote it down, and admits he made 
two men attest it, who were not there. This prisoner Kaloo is not 
generally indicated by the others; but two of them, Nichroo in his 
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Moofussil examination, and Mundoo in his Foujdary examination, do 
name him. As to the crime, I think it comes within the definition 
kid down m Regulation UU, 1 803, sect* 3, danse 1 . Fourteen years 
imprisonment with stripes seems to me a efficient punishment.” W* 
Leycester, {chief Judge.) <f I think the Thana confession, with the 
proof given to it, and the implication by two accomplices, sufficient 
to convict, ft may be observed, that the implication by Nichroo was 
made on the same day, and in all likelihood previous to the confession 
of Kaluo, so that it might have led to the confession/* 8 , T, Goad, 
(third Judge.) I concur with the fatwa of tlielaw officer of the Court 
of Circuit, and with the Judge of Circuit, in considering this a ease of 
Dacorty by open violence, committed by an armed gang, and with 
xhefutwa of our law officers and the Judge of Circuit in considering 
the whole of the prisoners duly convicted j but I am of opinion, that 
25 stripes of the corah , and 14 years imprisonment, will be adequate 
punishment." Under these circumstances, the Court, (present 8 . T. 
Goad and W. Borin,) concurring in the conviction, and deeming the 
offence to come within the definition and penalty of Dacoity laid 
down in Regulation Lilt 1803, and Regulation Vi 11 . 1808, but 
considering a mitigated punishment sufficient, sentenced the said 
Oopashoo, Katee, Ptiknoo, Nichroo, Mandoo, and Kaloo to receive 
each 25 stripes of the corah , and to be imprisoned for 14 years with 
hard labour in the jail at Alii pore. 
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1832 . 


Case of 
Oopashoo 
aud others* 


GOVERNMENT, 

agaimt 

GOBINB DAS. 

Charge— -Wounding, with intent to Mchdeii, and Rouhdey. 

Go, bind Das was charged with wounding Musst, Goorbaree, with Prisoner 
intent to murder, and robbing her \ aud was tried for those offences at sentenced 
the 1 st sessions of 1822, for zillah Midnapore* r }° 2 * - Vt ’ ara 

The evidence against the prisoner in this case rested chiefly on the ^cnvfor" 
confessions be made before the Magistrate and in the Moofussil, He the offence 
stated, thaVMusst* Goorbaree (who was the prosecutrix in the Ma- of robbing 
gistrate’s court) as well as himself, was a mendicant j that they were his fellow- 
travelling together during the night through a jungly part of the 
district^ that being tired, they laid themselves down to sleep by a iiai*) ^ t jj e 
running stream 3 that his companion (who was an old woman) desir- juBgl^and* 
ed him to embrace her 5 that he complied with her request, but, after beat* 
on her repeating it, ho lost his temper, and struck her With a stone 
on her head ; and that, finding she was senseless, he threw her into 
the stream, and carried off her clothes, aud all that she had upon, and leaving her 
with her. Musst, Goorbarree (who had deserted her usual abode, and there for 
bad not been heard of since the prisoner's commitment) confirmed dead* 
part of this statement before the Magistrate, 8 he stated, that she 
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1822. recovered her senses shortly after the prisoner left her, and going to 
Gobjnd the next village, gave the alarm, and had him apprehended. 

Das's cm, The futwa of the law officer of the Court of Circuit declared the 
prisoner liable to discretionary punishment by Tateer. The Judge of 
Circuit concurred in this finding ; and as he did not consider the pro* 
vocation sufficient even to justify the prisoners raising his hand against, 
the old woman, and us it was evident that he thought her dead when 
he threw her into the water, which, fortunately for them both,revived 
her, the Judge considered him deserving of the severest punishment 
with which the law could visit ids crime. 

The prisoner was convicted by the/irta# of two of the law officers 
of iheNizamut Adawlut of wounding Musst. Goorbaree with intent to 
murder, and robbing her of Sundry articles, and declared liable to dis¬ 
cretionary punishment by j^coobut* The Court of JNIbsamut Adawlut,, 
(present S.T. Goad and J. Shakespear,) concurring in ihe/Utwa, sen¬ 
tenced the prisoner to imprisonment with hard labour in the jail at 
Ahipore, for the term of twenty-one years. 


-- 

GOVERNMENT 

against 

BOWUL BEWAIL 
C h urge—I n fan ti c i db. 

The offence The prisoner BownI Bewail was charged with the destruction of 
ofafMiiHkn- her own infant, and tried for that offence at the first sessions of 1822, 
HWfor ailhh E&jahabye. 

B appeared in evidence, that the prisoner, bring pregnant, left her 
th?r in a own [mine, and came to the house of her friend Musst Rai Malice, in 
jutigle, the village of Bagoorah, where, on the following morning, (the 28th 

^hlcli ^ ssar> ]220, corresponding with the J 1th July, 1822,) she brought 

SsIIth nV* alive ‘ Dt0 tlie world, a full grown male child, which, with its navel- 
the child, string imeut, she abandoned in the jungle, and returning to her friends 
punished by house, had herself properly taken care of, but immediately on the 
perpetual report of the circumstance bring known, absconded. Being traced, 
jmpnscm- fi ^ e wa8 apprehended in astute distinctly proving her to be the mo¬ 
ther of the chi hi, which had been found by one Bukshoo, who was 
accidentally passing by the spot where she had left it. Both before the 
police officers and the joint Magistrate, she denied the charge, and 
said'the child was stillborn, and that therefore she abandoned it in the 
jungle j and before the Court of Circuit, she admitted having brought 
the child alive in to the world in the jungle, and alleged she left the in¬ 
fant on the ground, and went to wash her hands, at a little distance 
off, when the witness Bukshoo came and carried off the child; and 
that she, being afraid at riot finding the child on her return to the spot, 
absconded. The evidence distinctly proved the infant to have been 
abandoned alive, and just as it separated from its mother; that every 
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Thing skill and humanity could do for the infant was done immediate- 
h afep it was discovered in the jungle, but that the infant expired 

a few hours after. ■ , 

Th e futwa of the law officer of the Court of Circuit declared the 
crime of intentionally abandoning her new born infant in the jungle, 
with a view to its there perishing, from which its death ensued, to 
be proved against the prisoner by violent presumption, and that she 
was deserving of Tam r. As to the guilt of the prisoner, the Judge 
of Circuit fully concurred and considered her deserving of discre¬ 
tionary punishment, the extent of which, he observed, rested with -the 
judgment of the superior Court, 

The fu twa of two of the law officers of the Niaamut Achwlut con¬ 
victed T he prisoner of having perpetrated the destruction of her new 
born child by exposure in a jungle, and declared her liable to discre¬ 
tionary punishment by Tateer* The Court (present W, Leycoster) 
fully concurred in the conviction, and sentenced the prisoner to per¬ 
petual imprisonment in the jail at Allipore* The Court, observing 
that a woman named Rai Mnliee had been punished by the jomt 
Magistrate as accessary in the above crime, directed that the proceed¬ 
ings of the joint; Magistrate on that occasion should be immediately 
su b mi tted to the Niz am ut Ad a vv lu t, with an y exp 1 amnion w li ie h th e j oitt t 
Magistrate might wish to offer as the ground on which he did not 
commit the accessary also, it being clearly proper that the principal 
and the accessary should, in all possible cases, be tried together, if it 
be only lest the accessary be punished, and the principal acquitted. 
He was desired also to explain how be considered himself competent 
to decide in the case of an accessary to murder. The Court observ¬ 
ed, moreover, that the Judge of Circuit, in putting the prisoner on her 
defence, subjected her to a string of upwards of twelve interroga¬ 
tories, cben at least of which had a direct tendency to criminate 
the prisoner, and in the course of which she actually did criminate 
herself. The Court, deeming such practice very objectionable, and 
inconsistent with the course prescribed for the conduct of criminal 
trials, desired its discontinuance in future. 
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This case was referred to the Niaamut Adawlut, at the request of Section 5, 
the acting Magistrate of the district of Meerut,- Two persons, Doulut Regulation 
and Snheb Singh, had beenrobbed oftheir cattle, about fourteen months 
before a complaint was instituted, when these persons related, that , fca inccmled 
a bullock and a buffalo were afterwards restored to them by the two to limit die 
prisoners Himmitf and Hergopal, to prove which they cited IWa' wit-- period of 
nesses, Futteh and Dibookh, Tire former deposed to both having a H >eal 
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promised to return the stolen cattle, and that eight months subse¬ 
quent to the perpetration of the theft, Hergopal brought the cattle 
above mentioned to the prosecutors; but the other witness, Dilsookb, 
before the Magistrate declared his ignorance of the circumstance j 
and as the prisoners, with whom the prosecutors had been long at 
relates to 11 winiiy, sfnd who were sentenced by the Magistrate to receive thirty 
appellants, rattans each, and to be imprisoned and kepi to hard labour in irons 
without for the period of two years, were not, in the opinion of the Judge of 

striding Circuit, proved guilty, he recommended their being immediately dis- 

titulary^ an- c ^ lsr S ef ^ as tfay were stated to he Zemindars, and men of good cha¬ 
ttel rity of The reference to the Nizamut Adawlut originated in the 

supervision doubt entertained by the acting Magistrate, as to the competency to 
possessed interfere possessed by the Judge of Circuit under the Regulations, 
rfur^ourt^' WWtW for doubting on the subject were contained in the follow¬ 
ed the * i n £ communication, addressed by him to the Judge of Circuity a copy 
Mizamut of which accompanied the proceedings referred. 

Adawlut ** It appears that the trial was concluded and decided on by me on 

UnloVne*** of November 1821, and that the prisoners have not to this 

ctinsary for day appealed the case* It is true that Kunhv, aGoojur, ^ave a petition 
a Court of against the decision to Mr, Mackenzie ; but who he is, what right 
Circuit to he has to interfere, whether authorized by the prisoners or not, does 
finmjtk the not appear. The appeal was made to the Judge holding the second 
witlfa coijy s f ss * ot1s of 1821, who did not think it necessary to reverse the decn 
of the peti- s * ori * You now, after upwards of nine months, without the prisoners 11 
tiou of ap- acknowledged consent, take up the business, and call for the papers, 
pcfil against Three questions arise from this; — 

ceedhi^ ^ ^ an $ ie Court of Circuit take up raises appealed by people 
though a not P art ies implicated in the decision > 

copy of the u Second. Has the Judge of Circuit holding a session aright after 
order pass- one month to receive an appeal ? 

efioaldE** " Can a Judge of Circuit legally entertain an appeal. In a 

furnished. case w ^ en the decision was made previous to the sessions before last r 
' f With regard to the first point, I cannot see any right in any un¬ 
concerned party appealing against a decision which does not affect 
him. In this instance, there is no proof even of the acquiescence of the 
prisoners in the appeal. With regard to the second point, the conn 
$ (ruction of section 5, Regulation'll!. of 1821, appears to me to be, 
that an appeal must be made within the period of one month from 
the date of the order ; at all events, leaving it optional to the parties 
to appeal to the sadder station within the period, if .no sessions are 
then holding at the zillah station, or to the Judge holding the sessions, 
if there are, within the term of one month after the order has been 
passed, l ground this definition both from the wording of the Regu¬ 
lation, and the acknowledged inconvenience, by the preamble of the 
Regulation, " which hag been experienced from the unlimited privi¬ 
lege at present exercised of appealing in Foiijdany cases," If this is 
the right construction of the law, the petitioner, admitting for a mo¬ 
ment his right to appeal, which I deny, has been at least eight months 
too late in exercising his privilege. The third point must be distinctly 
answered in the negative, as by clause l, section^ Regulation III of 
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1821, it is distinctly laid down, f Nor shall any appeal from the 
order of a Magistrate or joint Magistrate be admitted, unless preferred 
to the Court of Circuit at the sudder station within the period of one 
inonth from the date of the order, or to a Judge of Circuit holding 
the sessions next ensuing after such order shall have been passed, 
unless it shall be proved that the petitioner was prevented by 
circumstances totally beyond his control from presenting his pe¬ 
tition within the prescribed period/ This extract not only 
proves, in my mind, that the appeal against my order cannot be 
received by the Judge holding the sessions for 1^822, as the order 
appealed against was passed before the termination ot the second 
sessions of 1821, but also totally excludes every Judge of Cir¬ 
cuit listening to the appeal after the lapse of one session, except 
the petitioner can prove that circumstances totally beyond his power 
prevented him from presenting his petition to Mr. Mackenzie. I his 
he cannot do, as he presented a petition which was received, and as 
the Judge receiving it did not think necessary to reverse my decision, 
I conclude no other Judge has that power* I have thus, I hope, prov¬ 
ed to you, that the petitioner has no right to appeal j that after one 
month, no Judge of Circuit has authority to receive an appeal, unless 
the 'petitioner was prevented by circumstances totally out of his 
power from appealing, which is not alledged in this case ; and that at 
all events, it it is acknowledged as a right of the Court of Circuit to 
receive appeals at the zillah station after the lapse of a month, that 
the Judge cannot, holding a session which takes place after one has 
been 1 held subsequent to the order appealed against, on any grounds, 
listen to an appeal which had been in due order received by the pre¬ 
vious Judge, My reasons for stating my sentiments to you at largo 
are, that 1 conceive that the circumstances alluded to in the preamble 
of Regulation I1L of 1821, attach to this case 5 that reversing a de¬ 
cision after nearly a twelvemonth, is against both the letter and the 
spirit of the law* that it must have an injurious tendency in disturb¬ 
ing decisions acquiesced in so Long and to this day by the prisoners j 
and that the privileges of appealing Ui Eoujdary claims ought to bo 
abridged as much as possible, and that'privilege allowed o'nly to the 
parties concerned. I am also desirous ot bringing one point.to an 
issue, in order to koovy how to act in future, namely, I wish to have 
sm authoritative explanation of the law, whether an appeal from the 
order of a Magistrate must be lodged either at the sudder or at the 
zillah station within the. period. 6f a month, or whether an appeal 
will lie to the Judge at the sessions after the lapse of a month. I 
therefore request you will do me the favour to refer the point for the 
decision of the Nisakut Adawlut/* 

In submitting the case accordingly, the Judge of Circuit observed, 
that the petition was presented by the uncle oi one of the prisoners, 
in the first instance, to the Court at Bareilly, and afterwards to Mr* 
Mackenzie, whilst holding the 2d session of 1821, on which no order 
was passed ; that he was perfectly aware cii the Regulation "quoted 
by the acting Magistrate 5 but that the prisoners being in con¬ 
finement in jail, he did not deem it proper to reject their petition. 
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_ anti therefore sent for the Magistrate's proceedings, a right he con¬ 
ceived every Judge on Circuit had, as well as to submit to the supe¬ 
rior Court such observations as might be deemed necessary, in the 
event of a prisoner having, in his opinion, been sentenced to a punish¬ 
ment not merited, os appeared to him to be the case in the present 
triaL 

The Court of Nizamut Adawlut (present W. Leicester) observed, 
that Mr. Cowell, having taken up a ease upon which no order had 
been passed by Mr, Mackenzie, was perfectly competent to receive 
the petitioner's appeal, as had been more particularly explained in 
the Court's letter of the 2J?lh of November, on another reference. 

The Court directed, that Mr. Cowell proceed with the case, and, if 
necessary, refer it to the Court of Circ uit at large. The letter of the 
29th November, issued conform ably to the concurrent opjtmn of the 
Court at large, was to the following effect, Cf The objections of the 
Magistrate on the present occasion appear to be threefold. In the 
first place, he questions yotir competency to revise under the dream* 
stances stated. In the second place, he thinks that he should have 
been furnished with a copy of the petition of appeal * anti in the titird 
place, he conceives that, the Court exercising the power of revision 
should have sent to him a copy of their proceedings. 

<T On the point first noticed, the Court are of opinion, that section 5, 
Regulation III, of 1821, cannot he considered applicable to the case 
in question; that the general power of revision vested in the Courts 
of Circuit are not at al l affected by that enactment; and that it mere¬ 
ly limits the period of appeal as it relates to appellants, without re¬ 
stricting the discretionary authority of supervision hitherto possessed 
by the superior Courts, * In the present case, however, the Court 
conceive, that independently of the exercise of his own judgment as 
to the propriety or otherwise of, the decision, your second Judge 
would not. have been justified in rejecting an appeal against it on 
the ground, that the appeal had not been made to the Judge of Cir¬ 
cuit who held the sessions ensuing after the passing of the order pe¬ 
titioned against. Mr, Mackenzie, when lie quitted Meerut, had not 
completed the regular duties of the sessions, from which it is fairly 
inferrible that he could not have had much leisure to attend with 
efficiency to miscellaneous business; and Mis Cowell was specially 
directed, under instructions from this Court, dated the 5th of April 
and 7th of June, t o try the cases left undecided by Mr, Mackenzie, 
and to furnish a full report on the proceedings of the officiating Ma ¬ 
gistrate. The duties of the second sessions of [ 821 not having been 
completed by Mr. Mackenzie* it was the duty of Mr. Cowell, acting 
conformably to the instructions with which he was furnished, and a- 
greeably to the spirit of the enactment quoted by Mr. Smith, to re¬ 
ceive a petition of appeal against, or without such petition to call for* 
the proceedings of the officiating Magistrate, although, subsequently 
to the date of the order proposed to be revised, there had been an in¬ 
tervention of one sessions, the duties of which were not brought to 
a conclusion. It is almost superfluous to add, that as to this point, 
the Court attach no weight to the objection urged by the officiating 
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Magistrate, and that they consider the proceedings of your Court to , 
have been strictly proper and regular* Cuue of 

With regard to ihe second point, the Court observe* that it. h not 
incumbent on the superior Courts to furnish the Magistrates with a ^ ttp #t _ 
copies of the petitions of appeal presented against their proceedings, 
and that the reason assigned by Mr, Smith for the necessity of such 
practice is by no means pertinent. In the 4th paragraph of this 
Court"* letter, dated the 14th December 182J* referred to by the 
officiating Magistrate, the mention of the petition of Nuaur Ahmud 
Jemadar was introduced incidentally. It was merely stated, that Mr. 

Smith, having been furnished with a copy of the petition of that indi¬ 
vidual, did not deny a certain allegation therein contained, although 
from the tact of his having- been furnished with the copy, he had an 
opportunity of so doing. No mention was made of the necessity or 
propriety tn a general point of view of furnishing the Magistrates 
with copies of petitions on appealed cases. They add, therefore, 
that such documents, cannot be claimed as a matter of ri^ht, mid 
that on soma occasions substantial reasons may exist for withhold¬ 
ing them. 

As to the third point, the Court conceive, that the practice of fur¬ 
nishing the inferior Courts with the copies of final orders passed 
by the superior Courts in cases of revision, is desirable and expedi¬ 
ent ■ but that your Court having virtually conformed to this practice 
in the present instance, the o[ftdating Magistrate had no reasonable 
cause to complain of omission* 
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The prisoners Purtnb Singh, Teeka Singh, Kishun Singh, Soojan Process U- 
Singh, and flhunsam, charged with “ redstance.of process, and op- •■*[££* 
posing the execution of the orders of the. collector of the district, and the re _ 
of the Court/" were tried at the 2d sessions of 1822, for ssillah Cawn- qVmttitm of 
pore. The facts of the case, as they appeared in 'cadence, were as au Amcca, 
follow * who rc ?? rt ~ 

I’fte village of Rissolm, in Pcrgunnah M ungulp ore, was sold some 
years before by live Collector of the district, for a.balance of revenue, f uulMr ze - 
and purchased byNazer Ollee andKullubtTike, whose heirs wcre mlddara 
at the time of the trial in possession. For the recovery of this estate, were ripe ^ 
a suit was instituted before the special commission bv Jyfaj Singh, ^ 

MakhunSingh,TeekaSingh, and Huit Singh; but after* time, the three be illegal, 
former persons presented a Hazeenama to the Commissioner, who anti & 
advised them to withdraw itj and on their refusing to do so, it w$0 charge of 
rejected, on the plea that itvvas not signed by Hiat Singh, the 4th plain- rcsw 
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tiff* At a subsequent period, however, it waft accepted, and the suit 
was tried only on the plaint of Hiat Singh, and finally dismissed on 
the 6th April, 1822, on its being proved that Hiat Singh had never 
been in possession prior or subsequent to the session of the ceded 
provirices. VVhile the suit was under itivestigatioii, Bhyroonath, Fa¬ 
ked of the defendants, on the 25 th September 1821, presented a 
petition to the Commissioners, setting forth, that the ryots in this 
and several other estates refused to pay their rents j in consequence 
of which, the defendants had lost a considerable sum of money, and 
praying that measures might be adopted to enforce payment* On 
the 20th, it was ordered that copies of the petition should be sent to 
the Judge, and to the acting Collector, that they might explain to the 
cultivators the necessity that they should continue to pay their rents 
to the persons then in possession, until life suits were decided j and 
on the 1st of October, the Magistrate ordered the Tlmnadar to di¬ 
rect the cultivators to pay as usual, and to put a stop to all disputes* 
Some time before this, the Collector had, at the request of the defend¬ 
ants, appointed Girdharee Loll, ns an Ameen to collect the rents 
Of Monza Rissoha j and on the 29th of October, the Thao&dar ad¬ 
dressed an Artec to the Magistrate, acknowledging the receipt of his 
Pemanahi dated the 1 St, and f * stating, that as on the 20th he receiv¬ 
ed a letter from Girdharee Loll, Ameen, complaining that the former 
Zemindars were ripe for rebellion, he had on the 21st despatched 
Mpkarim Khan, Rurkundaz, to the aid of the Ameen, and on the 23d 
had proceeded to Rissoha in person, with a part of the police esta¬ 
blishment ; that as lie entered the village, he saw a Ghuprassee 
named Juwahur, pursue and seise Jyraj Singh for a balance of rent, 
which he {the Tbanadar) advised him to pay : and that, while talk¬ 
ing, he was surrounded by ten or twelve persons armed with clubs, 
who had accompanied Purtab Singh \ that the said Purtab raised his 
club at theThanadar, but Jyraj Singh prevailed on him to lay it down, 
when the Thanadar explained to Purtab the orders of the Magistrate, 
and demanded from him a moachulka* which he refused to execute," 
On this Arzee, an order was passed by the Magistrate, that an en¬ 
gagement should be taken from Purtab Singh to appear in Court in 
ten days, on failure whereof, to forfeit 100 rupees. On the 14th of 
January 1822, the Thaimdur reported, that Juggnnath, aBurloindaz, 
had been sent to summon Purtab Singh to the Thana for the purpose 
uf executing the moochuika, but that he refused to attend j and on 
the ! fJth, an order was passed for the seizure of Purtab* On the 23d 
of May, the Thanadar reported, that Purtab Singh, having been for 
some months on a visit to his relations across the Jumna, execution 
of the orders of the Court dated the 19th of January, had been ne¬ 
cessarily delayed $ and that now the Jemadar of the Thana having 
been scut to seize him, he resisted, and declared that he would not 
obey till a force was sept against him. On the 28th of May, a permana 
was addressed to Purtab, and a party of Sugars were ordered to pro¬ 
ceed To Rissoha, to aid the Thanadar in his apprehension ; and on the 
same day, an Arzee was read from the Thanadar, enclosing a letter 
from Mahomed Sadik the Tuhmldar, stating that Purtab and Teeka 
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had assembled a force la the village to resist the process against them. 
On the 31st of May, the Thanadar addressed another Arm to the 
Magistrate, setting forth, that he had forwarded by the Jemadar of 
Sumacs, the Magistrate's perwannah to Purtab Singh ) but that he had 
closed the gates of his house, and all his relations were armed, and 
ready for resistance. On the 1st of June, a military force was called 
for by the Magistrate, and the Nazir of the Court was directed to^ 
precede the troops, and to carry a du&tuck for the apprehension of 
Purtab Singh and his son Teeka Singh. On the 5 th of June, Irslmd 
Ullee* Nazir of the Court, drew out a statement of what had occur¬ 
red lie arrived atBissoha on the 3d, and found a number of armed 
persons collected. Purtab Singh had dosed his doors, but at the 
persuasion of Busteerara lie came forth, and after having remonstrat¬ 
ed with the Nazir on the folly of exposing his life on such an errand, 
he began to enquire the nature of the offence with which he was 
charged ? alledging, that being m old man nearly blind, and who had 
long given up cultivation, he could not be in balance, and was not 
aware that any criminal offence could be laid to his charge. The 
Nazir of the Cou rt executed his commission, observing, that he came 
with no hostile intentions, but merely to explain the orders of his 
muster, requiring that Purtab should attend the Court) and some sort 
of promise that he would do so appeared to have been made, as the 
Nazir wrote to the Thanadar of Ahberpore to stop the detachment 
at that place. During the night, however, the people again assem¬ 
bled ) and the Nazir, fearing that Purtab s relations would not allow 
him to deliver himself up, again wrote to the Thanadar of Akber- 
pore, on the 4th, to send on the sepoys. In the evening of that day, 
Purtab Singh delivered himself up, shortly after which the detach¬ 
ment arrived at Bissoha. During the night/eight or nine other persons 
were apprehended ; and on the Sth* Teeka Singh delivered himself up. 
to the Magistrate’s assistant. 

In forwarding this case for the consideration and orders of the 
Nizaimit Adawiut, the Judge of Circuit accompanied it by the fol¬ 
lowing observations, fl I feel it to be my duty to object to all the 
proceedings adopted by the Magistrate on this occasion. The or¬ 
der passed by the Commissioners on the petition of Bhyroeumth 
was irregular, as, if they thought proper to interfere at all in the 
realization of the revenue, I am of opinion, that they should have 
referred the party to the Collector, or to a summary suit, in Court j 
but their order was in itself of little importance, and the mere ex¬ 
planation to the cultivators of their duties pending the suit, would 
have produced no bad consequences* The proceedings on the 
commitment do not include any requisition from the revenue of¬ 
ficer) and from the acting Collector's proceeding of the 21st instant, 
the Nmraut Adawiut will perceive, that the acting Collector never 
applied for the aid of the Court; consequently the charge of opposi¬ 
tion to the execution of the orders of the Collector of the district 
falls to the ground, there being no such complaint by the only person 
legally authorized to prosecute. The village of Bissoha is assessed 
at rupees 2141, and underlet to the cultivators at rupees 2741, of 
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1B22, which sum only rupees 229$ K 3. remained unpaid, as appears by 
Case of the wasWm kee forwarded by the Tuh&eddar to the acting Col lector; and 
Puma f rom the depositions taken on the trial, it seems that Teeka Singh 
others, merely withheld his share of ihe GOO rupees profit until the suit be* 
fore the special commission should be decided. The first instance of 
anything like resistance, was shewn to the Tbanathr, when he, on the 
23d of October, merely on receipt of a note from the Ameen, went 
with a party o Burkundaaces to his support j hut to establish this 
fact, no witnesses were summoned. It is proved, that at this time 
Purtab Singh expressed his surprise that he should be called on to 
execute a Moo^kUlkiu as he w as neither cultivator nor surety \ and had 
this been known to the Court, some enquiry might have been deem¬ 
ed necessary, before he was called on to appear in Court in ten days. 
The conduct of Pur tab Singh to Jnggurnath Burkundasq in desiring 
him to read the summons to an adjacent Burghaut tree, was ex¬ 
tremely insolent ; but it was not proved when a dustuck was issued 
for his apprehension. Mis conduct in shutting himself up in hb house 
when a perttmnn&h was sent to him by the Juiuadar of Suuiars, was 
equally indefensible ; but the Regulations direct, that such conduct 
shall be proved on oath, and that proclamation shall be issued re¬ 
quiring the offender to give himself op within a given time, thus 
making allowance for human frailty, and giving time for the passions 
to subside ere the ann of the Jaw is stretched forth : but in this in¬ 
stance, all these rules were overlooked, and without proof of any one 
charge, indeed, without the existence of any charge, except that of 
having been insolent to a Th&nadar, a military force was called out by 
the Magistrate. 1 beg to be dearly understood, as by no means ad¬ 
vocating the cause of Pur tab Singh* He may be, and I dare say that be 
was, a very turbulent character but be he what he may, he la still 
under the protection of the laws, and in my opinion is not liable to 
punish merit for resistance to process unauthorized by those laws/' 

The law officer of the Court of Circuit declared Purtab Singh, 
Teeka Singh, Kishtin Singh, Soojan Singh, and Ghnnaam, convict¬ 
ed of resistance to the orders of the Magistrate, for which they were 
liable to Tazten But for the reasons above stated, the Judge dis¬ 
ap p roved o f tti is/k tw o* B us leer am was acqit i t ted by th e 1 aw o tfi cer, 
and released, 

The prisoner Purtab Singh was convicted on strong presumption 
b y the futwa of two of the law officers of the Nizamut Adawlut, of 
disobedience to the order of the Adawlut and Collector, and of hav¬ 
ing been prepared for resistance and turbulence with the officers of Go¬ 
vernment, and of having urged the Malgfiozaru not to pAytheir rents ; 
the prisoner Teeka Singh of not paying his rents, audacity, and diso¬ 
bedience to the orders of Government ; and Kishen, Soojan, and 
Ghunsam of aiding and abettingPertab Singh in bis preparations for 
Violence, turbulence, and disobedience to the orders of Government t 
and all the prisoners declared liable to discretionary punishment by 
AcoobuL By the Court. W. Ley tester, (chief Judge.) :t It is very dear 
that the Magistrate had no authority to issue the order of the l st n£ 
October 1821 Empowering the Tlmnadar to restrain the former Zemin- 
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ikr>&c. &c, more particularly without telling them the means to be used: __— 
and that the going forth of the police officers on the note of the Atneen, U« °f 
to do something which provoked what is called resistance, was equally Sf ^- RH and 
illegal. Hut though this resistance was provoked by the illegal conduct othe ^ 
of the Magistrate and Thanadar, (matter for separate consideration,) 
still, when the resistance did take place as reported, I thi nk the Magis¬ 
trate was entitled, under Regulation IX, of !M)7, to summon or tab, 
and afte rwards toaeize h iin, as a m eastire appareu tl y necessary to sec u re 
the peace. The Than ad ar ought to have reported what had been done 
to execute the order to seize Pur tab, instead of leaving it over four 
months, that the Magistrate might have decided whether he would 
proceed further against him, or whether his absence was not a sum- 
dent security against a breach of the peace; and though the Magistrate, 
on there again appearing a spirit of opposition, might haw resorted to 
the measure of proclamation, there still was no necessity lor re tin** 
quishing the attempt to seize him. In the end they are seized, or gave 
themselves up. But what are they committed for ? Why did nor. the 
M agis t rate p races d u nd e r sectic n 2, Regulation 111 * of i 804 ? J wo u U 
acquit them, as not proper objects of commitment, and would older 
their release, Considering them to have suffered more than they mire 
1 iable to, undor the5th section, clause 2 >oF Rcgulation IIL 1804, I he 

third .Judge ($. T. Goad) concurred generally in this opinion, and a 
sentence was issued to the effect, that though the Court concurred 
partly m the fiUwa t yet not considering the prisoners to have been 
proper objects of commitment before the Court ot Circuit* and consi¬ 
dering the imprisonment which they had undergone as more than 
they were liable to under clause 4 f section 2, Regulation III. or 1801, 
the Court directed that they should be immediately discharged, 


GOVERNMENT, 
against 
LOKMUN. 

Charge—B reach of Trust and Esibezzlewbxt. 

The trial of Lokmmi, late Khizanchee of the Collector's office of 
Cawnpore, for breach of trust, and embezzling the public money/’ 
came on at the second sessions of 1822, for that district. The fol¬ 
lowing is a brief statement of this case. 

It appeared from the evidence in this ease, especially from die 
proceedings of the Collector, and from the books of the Khizanchee, 
that Mr. Raven sc roft, the Collector of Cawnpore, drew the salary of 
Collector in advance to the month of August IS23 > in addition to 
which he granted to himself a billon the general treasury for two 
months salary, which he had previously received; that at various times 
he granted loans from the treasury under his charge to a Mr* Foley, 
to the amount of 1,50,000 Rupees, (a considerable part of which had 
been repaid,) and that to conceal his misconduct, these items were 
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.^ entered in the inefficient balance under the head of" Revenue charges 

Eokmiw’s generaL ,, The prisoner pleaded not guilty to the charge, and there. 

case. was no proof that he personally embezzled any part of the public 

knew money, though he, as well as every erne of the Omlah , must have 

wereiHegal known that he was acting improperly, in conrimnsrat Mr, Ravens- 

&sr •**••««**»■,, „ . . 

ing defacto * he kiw officer of the Court of Circuit acquitted the prisoner, but 

Treasurer, the J udge disapproved of the futwa, not because he thought Lokmuit 
thunpi not more deserving of punishment than the Jumna Khurch names, (or 
and though accountant ^ or an y 0 thar of the Collector*! officers $ but Inasmuch as 
the Collec* Hevemte Board had thought proper to prosecute this man, and no 
tor himself doubt could exist of his guilt, by connivance at his master’s plunder, 
had not it: did not rest with the Court to object to the propriety of the 
hron ht lord's orders- There was, however, he observed, one circumstance 

so trial which rendered it doubtful whether he could be considered a public 

servant, namely, his nomination not having been sanctioned by the 
Board of Commissioners. 

The/Wttm of two of the law officers of the Ni gamut Adawkt con' 
victed the prisoner Lokimm of having, while entrusted with the office 
of Kfdzanchte to the late Collector of Cawnpore, aided and assisted 
a breach of trust an d embezzlement of the public money by the said 
Collector, by paying money out of the public treasury under illegal 
and irregular orders of the said Collector j and declared him liable to 
discretionary punishment by Acoobut for the offence. 

By the Court, C, Smith, (second Judge)! “ I see nothing in the 
objection that Lokmun, the prisoner, had not been confirmed in the 
office of treas urer by the Board of Commissioners, That he was de 
facto treasurer at the time of making the disbursements to which- 
this case relates, is sufficient. Nor, considering the little prospect 
which novv exists of Mr, RavenscmlVs being apprehended and brought 
to trial before the Supreme Court, do! discover mj adequate reason 
for delaying the decision of Loknim/a case any longer, Upon the 
merits of the case, I differ with the Judge of Circuit* That Lokinun 
is not proved to have personally embezzled any part of the money, the 
Judge of Circuit himself acknowledges j nor is it established that he 
disbursed any part of the sums alledged without a treasury order sign¬ 
ed and sealed by Mr, Ravens croft, the Collector, By section \ I, 
Regulation XXV 7 . 1803, it is declared, that " the native cash-keeper 
is prohibited from paying any money without such written authority* 
under the penalty of being made responsible for the amount, should 
the payment be afterwards found to have been unduly made/* This 
rule to me seems to hold out complete irresponsibility to the cash- 
keeper, even for undue payments, provided he make them.under 
a warrant signed and sealed by the Collector, As to connivance* 
the only proof that exists of it in this case is obedience. That 
Lokmun held the office of cashkeeper, and as such had the duty 
of disbursing all banes for which he received the CollectorV warrant, 
and that he did so disburse such sums, is all that appears. There 
is nothing that shews him to have had any private or particular con- 
nexion with Mr, Rave ns croft. I do not therefore comprehend 
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azamst what law he has offended, that he should bedeemed a fit sub- 
lent for punishment. The Giro hit fit tvui, in rny opinion, takes a cor* Lok 'icn s 
rect view of the case; and my voice is, that the prisoner he forthwith cliae - 
released, The case of Avudli Loll, decided by this Court in May 1820, 
and alluded to iu the pleader of Government a petition on this trial, is 
not in any way applicable. Avudh Loll was not treasurer, nor could he 
produce any authority for his payments to Mr. Parry but Mr. Parry's 
private perttHtiM ; and of the irregularity and illegality of Mr, Parry s 
proceedings, and the application of the sums paid to Mr. Parry’s per¬ 
sonal and domestic expenses, he seems to have been perfectly aware. 

That be was so is sufficiently clear from bis own petition adverted to 
by the Circuit Moofteh, and from the evidence of Mr. Parry’s Khan- 

saman.” ... 

.1. Shakespear, (third Judge.) tf Ido notconcurm the view taken of 
this case by our second Judge. It appears from the evidence, that the 
prisoner Lokmun filled the office of treasurer in tho Collector's office 
at Cawnpore. That under orders issued to him by the Collector, Mr. 
Ravenscroft, he at various times paid away from the treasury large 
sums of money to Mr. Foley and to Mr. Ravenscroft, which appear 
to have been embezzled from the Government funds. The prisoner 
pleads, that he acted under the orders of the Collect or, and that there¬ 
fore he is not responsible. This defence might be admitted with 
respect to the sums paid to Mr. Foley, because it is no where proved 
that he knew that there was any tiling irregular in those payments; 
but in the payments made to the Collector himself, or on his account, 
it distinctly ‘appears, from an extract taken from the prisoner’s ac¬ 
count book, and proved to be correct by the oath of Rampcrshad, 
that the prisoner paid rupees 12,019, 7. 2. on the 17th of February, 

1820, as an advance for Mr. Rave use roft’s salary nut then due, and 
again on the Kith of June, 1820, rupees 3,000, as an advance for the 
Collector's salary. It is not to be believed that the prisoner could 
have issued these large sums on such an account, without knowing 
full well that the Collector was acting fraudulently; and the prisoner, 
therefore, in my opinion, is liable to punishment for conniving at the 
fraud and embezzlement committed by Mr. Ravenscroft. Concur¬ 
ring therefore, with the futwa of our law officers, I propose that the 
prisoner be sentenced to three years imprisonment.” 

W. Uorin, (fourth Judge.) "I think the items of the ) Gth February, 
and 12th June, 182(t, (viz. 12,619, and 5,000 rupees,) advanced to 
Mr. Ravenscroft by his own treasury order for salary in advance, are 
sufficiently established to have been paid by the defendant Lokmun 
from the public treasury, he being then Khhanchee de facto, (which 
is tpiite sufficient,) with a knowledge that such payment to Mr. Ra¬ 
venscroft must have been unauthorized aud irregular. The last of the 
items seemstohave been for salary in advance as far forward as May, 

June, July and August, 1823. We have it not very strictly in proof 
that the money was never replaced ; but still the witness Omed Rat 
(in the Foujdaree) specifies that a balance was still due from the 
late Collector, as well as from Mr. Foley; and I think we must view it 
as a breach'of trust, with regard to the public money, by Mr. Ravens- 
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1^23. croft, (probably extending to embezzlement,) and Lokmun a share 
Lokmun's knowingly aiding and abetting the same, I do not think the convic- 
caw, tion will come uruler Regulation II. of! 813, for the treasurer did not 
himself use the money; but I hold him clearly guilty of a mUdemea- 
nor, (and our fatwa has sn declared him,) in having aided the offence 
of Ravenscroft by culpable and criminal neglect of his own duty*. 

It is impossible not to observe, that this case has been tried in a very 
careless manner. The treasury orders, under which the monies are 
stated to have been paid, should have been on tbe record, that we 
might see the terms in which they ran. It is also not in proof on the 
record, (though it is mentioned incidentally in the Foujdaree papers,) 
that there is still a balance due on account of the payments to Mr. 

Rave user oft and Mr, Foley, respectively. Another very astonishing 
circumstance is that there is a copy of nfarlghkhuft(e 3 or general ac¬ 
quittance to the defendant Lokmun, dated 25 th September 182G, 

(after bis removal,) and given, i suppose, by some Collector, but with 
the English signature not copied. The original now sent, bears ap¬ 
parently the initials b, R. C. May 1820. Lokmun has apparently 
been in confinement already from the 24th December 1821. He was 
never bailed, the bail offered (5000 rupees) being objected to by tbe 
Board, Under these circumstances the proposed sentence may be too 
severe. Besides, looking at the loose mode of the trial, it seems us 
well to have the record made more complete before we proceed 
further. 

Agreeably to this opinion, previously to passing any sentence, the 
Court desired that the Court of Circuit w ould obtain and transmit to 
the Nhamut Adawlutthe original treasury orders (or authenticated 
copies of the same) under which the monies alleged to have been 
paid illegally out of the treasury on account of advances to Mr. Fo¬ 
ley, or on account of the Collector's salary ift advance, were ho paid 
by the Kkizanchee . The Court expressed their regret that the cir¬ 
cuit Judge should not have deemed it necessary to place these do¬ 
cuments on the record of the trial. The Court further desired to 
have a correct copy of the fanghkhuttee (No. 14, of the Foujdarry 
papers,) the copies filed being imperfect, as far as regarded the Eng¬ 
lish signature. 

The original treasury orders of the IGth February and 12th, having 
subsequently been transmitted, the fourth Judge proposed that the 
Court should proceed to pass sentence, observing, that though there 
was an awkwardness in no proceeding having been hitherto held 
against the Collector, still it seemed probable that no proceeding 
would be held, and that the native officer ought not to escape on 
that account. He suggested, however, that six months, in addition 
to the imprisonment already suffered, might suffice. 

W. Leycester, (chief Judge,) rf The payments made by the prison¬ 
er are something more than unduly made. They are made ille¬ 
gal I v and wrongfully, and the prisoner knew' as well as every one 



* Vide Sections 1, 2, and 3, Regulation XXV. 1003, 
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else, that many events might happen which, would prevent the tote 
Collector from performing the duties up to the distant period for 
which he had paid himself. Such event did intervene, which renders 
the surplus drawn salary a manifest embezzlement, in which I con¬ 
sider the prisoner involved, as a participator in the act, if not aotiie 
how or other in the profit,. Considering the time lie has been in 
jail; that a lenient sentence will sutUce for an example, and that he 
may perhaps have been, or hereafter may be* made liable tor the sums 
embezzled, E agree in the proposed sentence of sk months imprison- 
rnent without labour or irons. M A sentence to the above effect was 
passed accordingly* 

GOVERNMENT, 

against 

EUNWAREE. 

Charge‘“M ubper, 

The prisoner Runwaree was tried for the murder of his wife 
Mnsst* Rutma, at the 2d sessions of 1B22, for riltoh Fiuruckabad, 
The facts, aa they appeared in evidence, were briefly as follow. On 
the 14th of June 1822, early in the morning, the prisoner inflicted a 
blow on his wife below the navel, with a large knife, which caused 
her death in about twelve hours, and no cause for the net was as¬ 
signed ; but on trial, a plea of insanity was set up. At the Thana 
and before the Magistrate, the prisoner answered to the charge, and 
pleaded not guilty \ but before the Court of Circuit he stood mute. 
The depositions of several persons regarding his state of mind were 
taken, and they considered him insane - f but they were unable to state 
any circumstance, except the act of murdering his wife, from which 
previous insanity might be inferred. The civil Surgeon, the Daroglm, 
and native doctor of the jail deposed, that in their opinion the pri¬ 
soner was sane, and that his obstinate refusal to speak arose from the 
hope of thereby escaping the punishment due to hto offence. 

The law officer of the Court of Circuit declared the prisoner con- 
victed of the wilful murder of his wife, and liable to capital pa&toh- 
me n t by K iss as; and in this e on vi ctio n the J u dge of Ct rc ui t co n cu rred, 
adding, that as far as he had been able to observe, from the prisoner's 
looks and demeanor, during the two days he was before the Court, 
he appeared to feign insanity, fn submitting this trial, the Judge of 
Circuit forwarded for the perusal of the Court the original proceed¬ 
ings held by the Magistrate on the occasion of the prisoner's wound¬ 
ing his wife with a sickle on the 2d of December 1814; as the re¬ 
lations and neighbours of the prisoner, in their depositions, had re¬ 
ferred to that occurrence in proof of his former insanity. 

The futwa of two of the tow officers of the Ntoamut Adawlut de¬ 
clared the act of violence by which the deceased Mu?st. Itatnia lost 

It H 
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--herltfe* to be feed, by strong presumption, on the prisoner Bun- 

wiiree t her husband; but found thut, by reason of insanity at tho 
EE CB8fl ^ _ ac tj : Aj^d before and after its commissioiij lie was not It* 
able to punishment us a criminal/ 1 

Kvihe Court. S.T.Gond, fthird Judge.) "I concur with the fittwa. 

In the face of the evidence of Rambuksh, Munsookh.and Gomanee, 
witnesses, (who though of the same tribe, do not appear to be relat¬ 
ed to the prisoner,) that the prisoner had exhibited signs of insani¬ 
ty some days before the wounding ; and in the face of the declara¬ 
tion of the deceased, (the only evidence against the prisoner,) tbat 
he had wounded her in ft state of insanity, I do not think the pri¬ 
soner pail be convicted of the murder, or that there are sufficient 
grounds to go against th e/utuia, though I think that the prisoner is 
now feigtoiog madness/’ 

H\ Dorin, (officiating Judge,) "In this ease, the act of vio¬ 
lence by which the deceased lost her life, is sufficiently fixed 
on the defendant, her husband; via. the wound of an iron in¬ 
strument in the helly. Our fittmi fit ids that he was mad, and 
cunuot be punished. Under the late Regulation, we may, if we 
chuse, go against that/trtwn. It wilt he observed, that the persons 
who speak to the madness are chiefly the relatives of the accused, 
persons interested in hie escape. They do not say he showed any 
madness since the former proceeding against 'him in 181 fl for 
wounding the deceased, his wife,; but say, that the act then commit¬ 
ted was also caused by madness. The Magistrate, on that occasion 
came to a contrary conclusion, and sentenced him to three months 
imprisonment. Two villagers of Kadirguuge then examined, say 
the)- never before knew him unlike other people, but the day he 
wounded his wife he did seem mad, and they infer it was madness 
caused tfc Vet it seems that he called his wife : she did not come, 
and he instantly struck her, which is any thing but conclusive 
its to madness. In the present case, the civil Surgeon, the jailor 
the native doctor, all go against the idea of his being mad ; so 
does the Circuit Judge’s personal observation on the trial. And it is 
remarkable that his insanity, real or alleged, seems only to have in¬ 
jured his wife, the individual of all others most exposed to the effects 
of a man’s violent temper. On the other hand, it must be observed 
that the chief evidence to fix the fact on the defendant, is the declar¬ 
ation of his wife shortly before she died ; and she says, her husband 
got mad, and gave her the wound. We have thus no ostensible cause 
to pbich the act is assignable, unless we assign it to n cause similar 
to that in the former instance, viz. getting suddenly enraged with 
his Wife. To make insanity a competent plea, I imagine it is neces¬ 
sary! hut its existence, permanent or occasional, should be clearly 
shown ; and in the latter case, that the act should be clearly connect¬ 
ed with the mental disease; for an act committed during lucid in¬ 
tervals is just as much punishable as the acts of other men. [» 
every murderous act there may be said to be some degree of insanity 
yet it cannot be allowed that every man who in a fit of rage kills 
another shall get off as a maniac. I would go against the futwa 






and sentence tins man to imprisonment with hard labour for life. 1323, 
A capital sentence would not, 1 think, be advisable, it is a case, Bunwa- 
however, which requires to be very at.tentifely .weighed. 

C. Smith, (second Judge.) “In the view of the ease, l entirely con¬ 
cur with the officiating J udge \ but 1 doubt as to the applying of Re- 
gu I a ti on 4, 1822, fo r. th e pu r pose o f goi t i g agu i ml ou r fit i wa . Tbat 
Regulation, though dated 2lftb March, did not roach our office till 
the 8th of May, and probably got to Futtehgurh by. the end of that 
month. From Futtehgurh, Kadirguuge, where Bun waree lived, and 
murdered Ids wife, is stated to he distant five-and-thirty coss* It is 
hardly aupposable, therefore, that the Regulation could have been 
there promulgated by the 14th of June, the date on which Rutnia 
was killed. Upon this ground 1 am of opinion, with the 3d Judge, 
that we outfit tii follow our futum> and pass the usual orders as to 
the conditional release of the prisoner." Under the fatwa of their 
law officers, therefore, the Court directed that the prisoner be de¬ 
tained in proper custody, until the Magistrate should pe satis tied that 
he is perfectly sane - 7 and that he be not then discharged, unless his 
friends should eater into engagements, to the satisfaction of the 
Magistrate and Nizam ut Ad&wlut, to take such charge of him as 
might prevent his doing forther mischief. 
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J;i-i, 3 lit. 

ICili- 
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case* 


The prisoner Kalftchand vm charged with the murder of his The prison- 
wife, named Pudummaia, on the 25th of Chyt, 1226, corresponding 
with the tith April 1822, and tried for that offence at the 2d sessions ^kwife^by 
of 1822, for zillah Rackergnnge, cutting hie 

The circumstances of the case were these. On the 6th of April throat with 
1822, Mussummaut Bislieupireea went to the house of Kalachand the «■ maor, 
prisoner, and desired admittance, the door being shut.; but no an- 
swer was made* Another female, Mussunmmut Soondrie* a relation, 
then came, and went into the house by a back door* On entering, house doaa 
she saw a quantity of blood on the flour* She came out again, and by,) liffor 
told this to Mussummaut Sooburnee, who immediately reported 
circumstance to Rajnurain her husband, Rajnarian came to the 
house of the prisoner, amt saw the body of Kalachand's wife, (the arUdtriy 
prisoner having made bis escape*} Kajimrain on this gave notice to with n 
the JSatimamdar of the village, who immediately sent intelligence straugsr, 
to the Thana. Rajfiarui n, with Uai Chand, aPd M0h ummud U kbur, ^ 

went in search of the prisoner, and found him in the house of Ram- fatm- 

soonder, an iron-smith, where they apprehended him. On the way cide was 
to the Tlurna, the prisoner confessed to them that he bad murdered not jystifo 
his wife, but would not assign a reason for it. They brought him to LW * 

n a 2 
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_ 1S23- the Mohurrir of the Than a, before whom he again confessed the 

KalA’ murder, assigning as the cause that, his wife had committed adultery 

chanu's w ith Raj oar aim The prisoner, in Ids confession before the Mngis- 
Cftae ' tmte, stated, that he found his wife and Rajnarain sleeping together, 
«eitenc«d On his trial, be had the appearance of an idiot j but from the evidence 
to 7 ye*n before the Court, and an examination of the officers in charge 
iJSnfc* the jail, and those who supplied daily food to the prisoners, as 
well as from the deposition of the native doctor, there was no rea¬ 
son to believe that Kalaehaiid was insane at thp period he commit¬ 
ted the murder, or at any time previous to that act. The apptnuance 
of idiocy in the prisoner was noticed only after m attack of illness, 
on account of which he was removed to the hospital. 

As the law officer considered that the prisoner was sane before 
and at the time of the murder, he pronounced a verdict of guilty, in 
which the Judge concurred : at the same time he observed, that Ka- 
L-iciiarjfJ was not of sound mind, in ins opinion, at the time of the trial, 

Th efuiwa of two of the law officers of the Nlzamut Adawlut, 
convicted the prUoner KaHcliand of having killed his wife, by cutting 
her throat with a razor, after she had been committing ado It ery with 
a stranger, but at a time when the homicide was not justifiable in 
law: and declared him liable to discretionary punirinnent by Seusut* 
extending to death. 

By the Court C. Smith, (second Judge,) ff 1 do not see suffi¬ 
cient reason to conclude that the prisoner was not sane at the time 
of his trial. He gave an answer to the charge, rational, and perfectly 
consistent with bis preceding answers. In neither fuiwa is there 
the least hint of his being, or having been insane. Under all the 
circumstances of the case, n sentence of perpetual imprisonment 
strikes me to be more suitable than one of death/' 

J. Shafiespear, (third Judge ) rf The evidence in this ease rests 
mainly upon the confession of the prisoner, and 1 think he should 
have the benefit of what can be urged in his favour from his own 
account of the transaction* Before the Mf^giatrate, on the £Rh of 
April, the prisoner states, that returning from the bazar to his house, 
on the fith of April, he found a man named ilajnardn in bed with 
his wife ; that he immediately ran to the house of Bieharam, (only 
one house distant from his own,) and seizing a razor, he returned, 
and killed|his wife, Rajnarain having in the mean time absconded. 
The Ifaroghas report, dated the 8th of April, states, that the prisoner 
told the same story in the Moofvmrih The evidence of Mussuuunaut 
Chundue goes to shew, that the prisoner suspected his wife one 
month before the occurrence. We have no evidence in forming us 
what period of time elapsed between the prisoner seeing his wife 
in bed with Kajnaram, and the time of His committing the imirder $ 
but supposing the prisoner's story to be correct, aud that he killed 
his wife under such circumstances, immediately, with the first 
weapon he could lay his hands on, I should not be disposed to visit 
the offence otherwise than as a case of culpable homicide. As the 
evidence stands, 1 differ, therefore, from the 2d Judge, and think 
that a limited sentence of imprisonment only should be passed un 
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the prisoner, I see no reason to doubt the sanity of the prisoner at ISffk 
the time of the act- Ka\ .a- 

W* Doritij (fourth Judge,) ff There seems little doubt as to the citAStfs 
prisoner's having put his wife to death, The only room for doubt castf# 
is, what were the circumstances under which it was done. The 
Foujdaree confession implies that he found his wife in adultery with 
one Rnjtwain, and in a rage went to a neighbor's house for a 
razor, with which he cut her throat. The MoofussjJ confession, and 
the report of if; by the Darogha in his statement of the 8th of 
April, are not against this view of the act. 0 wtfalwa finds it so - f 
but finds further, that under such circumstances the homicide wag 
murder, as there was no commission of adultery at the moment* 

If there be a doubt regarding the case being not worse than as above 
found, viz, whether jealousy and not discovered adultery was the 
motive of the act, I think the accused should have the benefit of the 
doubt. Viewing the facts as taken in our fUlwti, I think we may 
consider it as culpable homicide only, the provocation being extreme. 

I propose seven years imprisonment, and do not think any plea of 
present or former aberration of mind, sufficiently dear to preclude 
punishment,’ 1 

The third Judge concurring in the sentence above proposed of 
seven years imprisonment, it was issued accordingly* 



M'USSUMMAITT UXKEE, 

against 

MOOKTAliAM CHOSE, . 



Moo K TA¬ 
KA M 

Goose's 

case. 


Ch urge—M ukder. 


This trial came on at the 2d sessions of 1322, for ziQfth Hooghfy, TVprbou- 
and the circumstances in proof were these, A stranger, named ©f detected 
Bun see Bastes, arrived at the prisoner's house at night time, when J [1 

it was raining hard, and enquired after a cow which he bad lost, adultery* 
The prisoner asked the stranger into his house, gave him tobacco to arid ihi ’ 
smoke, and water to wash his feet, and went out himself to procure next morn- 
some rice to cook for his, entertainment. On his return home, he foiled on her 

the stranger In the act of adultery with his wife. The prisoner 
brooded over his disgrace during the night. The first thing b^ltr conduct, 
morning he heard was the voice of the stranger demanding his us- killed her 
distance in the recovery of his cow. The prisoner then taxed his m a fit of 
wile with her misconduct $ and she (instead of expressing her con- 
trition) admitted the fact, and attempted to justify it ; on which the J] U( j ec i{ \{ 
prisoner seized a duo that was lying close by, and put her to death, thedremn- 
by inflicting repeated blows with it on her head and neck. The stances of 
above facts appeared from the confession of the prisoner when first fho esse, 
apprehended, sitting by the corpse of his wife, und repeated by him Jn^t for" 


on his trial 


Ufe. 
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IS33* Tb efatwa of tlie law officer of the Court of Circuit convicted tha 1 

Mookta-” prisoner of the wilful murder of his wife, and in this verdict the 
ram t Judge fully concurred. 

Guosn $ The /uUca of one of the law officers of the Nizamut Adawlut con- 
case ' victed the prisoner of the m urder of his wife, and declared him lia¬ 
ble to Kmas for the crime. By the Court. C. Smith, (second Judge.) 

That the prisoner killed his wife, he has three times confessed j and 
the plea which he urges, even granting his statement to he true, is 
neither a legal justification, nor such as, without placing the life of 
every married native woman completely at the mercy and caprice 
of her husband, it would be impossible for this Court to admit. [ am 
of opinion, therefore, that the prisoner should suffer death.” The third 
Judge, J, Shakes pear, observed, that be could not make up his mind 
to a sentence of death in this case. The fourth Judge, W. Gorin, 
likewise dissented, assuming as the facta of the ease, that the pri¬ 
soner's confessions were true, and that he killed his wife after Imving 
the night before discovered herin adultery with a stranger, and on an¬ 
gry words passing between him nod his wife in the morning, re¬ 
garding the act of infidelity. The Court, therefore, under the cir¬ 
cumstances of the case, sentenced the prisoner Mopktaram Ghost*' 
to be confined for life with hard labour in the jail at Alllpore, 


GOVERNMENT, 

ctgfthtbt 

800ft HOO A. 


1R23. 


Feb. 25tfi * 

StjoanocA*!! 

cate. 


Charge— Soim>3iy h 


When the The trial of Sookhooa for sodomy took place at the 2d sessions of 
Judge of 1822 for zillah Meerut. The case was simply as follows. On the 

Circuit 4 ^ 0 f March 1822, Hoolassee, a child, about 6 or 7 years of age, wm 

P^Bbgi whe| the prisoner tempted him to the jungle by a promise 
J™ r J-rlmt of some leaves of the pezpul tree 3 and there, by force, committed 
public this unnatural crime. Before the acting joint Magistrate of Boolund- 
ahuhur the prUqnfr confessed the offencej and his confession hav- 
should foxn^ been proved, the daw officer of the Court of Circuit declared 
tl'e mmish- him convicted, and liable to Tazwr. In thia/uftta the Judge con- 
mcTit o f a c u rred \ and, in co n fc > rm \ ty to the order .of the N$ amu t A da win t, d ate d 
prisoner the 3d October 1820, referred the trial for their final sentence, 
convicted xhe falwa of two of the law officers of the Nizam lit Adawltit con- 
he^ced'Sut vietW the prisoner Sookhwa Chumar of forcibly committing sodomy 
reif "r tit c u po n th e p e rso n o f Hoo I asae e C h u ma r, a boy six ye ara old 3 an d d e cl are d 
case to the fiim liable to severe Acoobut for the crime. By the Court. C. Smith, 
ftBzamut (second Judge.) <r The case b abundantly proved, and 1 have awarded 
rttuTiimfe 25 corahs, and 10 years imprisonment with labour. There was no 
vith hit necessity for the reference of this case, if the Judge of Circuit thought 
kw officer, the punishment which he could award sufficient. The order of the 
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3d October 1820* was but the opinion of a single Judge of this 1823. ^ 
Court/* The following sentence was accordingly issued, (present C. Sookhooa'b 
Smith,) “ The Court, concurring in the fiitwa t sentence the prisoner 
Sookhooato receive twenty-five lushes afihe corah* and to be impri ¬ 
soned for the term of ten years from the present date with hard la¬ 
bour. The Court observe, for the Judge of Circuit's information and 
guidance, that there is no Regulation which makes a sentence of 
Tu&hheer necessary on proof of this offence, nor any which prescribes 
the reference of such cases* where the Judge of Circuit may deem 
the punishment which it is within his competence to award suffi¬ 
cient.” 


1A33, 

March fith* 
CttUSQEE- 
DlffiN** 

case* 

The prisoner Ch undeed een was charged with wounding the pro- la a r*a<* 
seeutor with a sword, and tried for that offence at the 1 st sessions of wniuid- 
of 1823, for zillah Ham corpora It appeared from the proceedings 
held oiuhis trial, that Casheeram, Brahmin,the prosecutor, held fifty- ^ 

one beegahs of land in village Deugaon, which had been disputed by prisoner 
a Rajpoot named Fershadee, brother-in-kw of the prisoner Chund- nofccoimct*. 
eedeen, the plaintiff having obtained a decree in the Kalpee Court in fh by r«a- 
his favour. Notsatktied with tlns decision, Pershadee still eontinued ^ y ro 

to resist the right of Caaheeram* which had received the sanction of om witness 
a court of justice* The latter offered to refer the dispute to a Pun - (besides 
chayid; but even this conciliatory step would not satisfy the violent t,u ; l ,rose * 
dbpositipa;jjtid revenge of Pershadee, who with a few of Iris relations 
watched an opportunity, when Casheeram was in a street alone, fell Cnurt, 
upon him with swords, and wounded him i ri the back and hand, With 1 seeing no 
the finger of his right, hand cut aff,he rushed into the house of a neigh rwwui to 
bouf,who from the upper story beheld the prisoner Chundeedheri make 
two cuts at him with a sword, and wound him near the ear. The wit- deuce, m* 
ness then made such a noise as alarmed the neighbours, which can*- perseded 
ed the assailant to leave the prosecutor alive, but not before he had rh* 
received many wounds. The above facts rested solely upon the de- 
position of the prosecutor, supported by the evidence of Ktumig, ^ 

near and tn whose house the transaction occurred* The prisoner XV11.1017* 
denied that he wounded the prosecutor, but acknowledged that he » sea- 
saw Pershadee do so, and that he stood by a well, distant two bee- ^ 

gulis, at the time empty handed* He called two witnesses to sup- 

im prise ii- 
meut. 
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against 

CHUNPEEDEER 
Ch urge—Wo us ding. 


# For the order alluded to, sac page 50* 
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DEEN‘9 

case. 
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port his defence j but these both denied any knowledge of the 
transaction or of the prisoner* during the time the assault happened* 
and deposed that they were in their Helds, 

The ftiiwu of the law officer of the Court of Circuit declared the 
charge not proved,by reason of there being only one witness adduced in 
support of it. On consideration of the whole of the circumstances ad¬ 
duced* the Jiiifoeof Circuit was of opinion* that the charge was satis ¬ 
factorily proved* and that Chundeedeen was guilty of‘* assaulting 
the prosecutor Caaheeram* and wounding him with a sword * and 
that under Regulation XVII. 1817* section 4* the prisoner should be 
sentenced to the punishment due to that crime. He added* more¬ 
over* that should the Court not agree with him as to the propriety of 
dispensing'with the ftitwa m the case* he bad further to suggest* that 
the prisoner should be punished as u accessary to Wounding 3 for he 
acknowledged* that he stood by and saw Pershadee wound the prose¬ 
cutor* though he Hid not even pretend that he endeavoured to pre¬ 
vent him* or to raise the neighbours, and he was not a resident of 
that place* not did he account for being there at the time. He might* 
therefore* be considered to have stood by aiding and abetting 1 er- 

The fatwa of the law officers of the Nizamut Adawlut was similar 
in-purport to that, of the Court oi Circuit. By the Court of Zsizamut 
Adawlut. C* Smith, (second Judge.)" Khurug,who is a Rajpoot* seems 
to have no such connexion with the prosecutor, who is i\ B ram in* as 
can tlirow any suspicion upon his evidence, He appears to have 
been made an involuntary witness in the affair, by the circumstance 
of the prosecutor’s taking refuge in his house when he was attacked 
bv Chundeedeen and others in the street. His deposition^corrobo¬ 
rating that of the prosecutor* seems to me satisfactorily to bring home, 
the charge to the prisoner. I propose* therefore* that we supersede 
the futwu, under section 4* Regulation XVII. 1817i and sentence the 
prisoner to seven years imprisonment with labour in the Huraeer- 
pore jail, 5 ' The third Judge (J. Shakespear) fully coinciding in the 
ubove opinion, the Court superseded the f utwa of the law officers* 
under section 4 * Regulation XVII* 1817* and sentenced the prisoner 
Clmndeedeen to be imprisoned with hard labour in the jail of Hu- 
meerpore for the term of seven years* 
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Charge- 


KADAREE, 

agmast 

RAMD1AL, 

-Muauer and Wound ino. 


1S23, 


Mar 12th. 
iU>i dial's 
c&se* 


Trris trial of the prisoner Rain dial, for murder and wounding in the On a 
town of Bareilly, came on at the monthly sessions, for that town, of charge of 
October, 1822. a Wt 

The particulars of this case were as follow. On the evening of Mounding, 
the 4 th of October last, a little before sunset, Rirjlal being seated the. taw df- 
in his shop in Gtmge AUmn Geeree, with his two sons Kadaree and ficersuc- 
Sumbhoonaut, examining some chintz, the prisoner was observed to T ,Ll tJl0 
come from the eastern end of the gunge, and having passed a few 0 n "he 
paces beyond Birjlal to the westward, he suddenly turned back, ground of 
drew his sword, and, without exchanging a word, struck Biijlal such there being- 
a blow as caused instant death, having cut his body nearly half ^ P r0 ® c ' 
through. Sum bhotmaut calling out, he a&o wounded him. Kadaree thc^Co^rt 
saved hiraself by retreating into the closet at the back of the shop, oiuMjryed 
and dosing the doors* The prisoner then proceeded to the eastward that it 
with hasty steps, having a drawn sword In his hand, and having reach- 
ed the shop of one Jaaaoo, wounded Rarndeen, and Bhngwan Das, r ^ a 
the latter severely, and then wounded Fukeerohund and Oojany in gular, had 
an adjacent shop, and made his escape. The prisoner being well the Vakeel 
known as a servant belonging to Mr, Fantfaome, ini mediately on the of Govem- 
eirc urn stance a attending the murder, Stc. being proclaimed, the po- 
lice Burkundatlzeu and Sowars surrounded Mr. Fan theme's house, sfnce 0 ( 
which was situated in a garden walled ati round, from one third to t he wound- 
half a mile from Gunge AJlum Geeree j and on Mr. Fanthome’s re* jd indlvi- 
tiirniug home at 10 o'clock at night, the prisoner was delivered up eo^tituted 
to the KotutaL The evidence in support of the charge against the p roae cutor 
prisoner was clear and direct. Kadaree, the prosecutor, deposed In the pr «- 
with little varinMoOjthat he saw the prisoner first strike his father, and mi in 
then his brother Smnbhoonaut, with a drawn sword, on which he re- stnuce,bow- 
treated into the closet, anti closed the doors. He also described the fmmaterhd! 
kind of sword and sheath which the prisoner had in bis hand, us well the prisoner 
as his dress. Suihbhoooatit, the eldest son of Birjlal, deposed much having been 
to the same effect, with, ho wever, the addition of having been wound- aenteiiced 
ed on the right arm by one Bhujjan, after that the prisoner Bamdkl ^TchlrxT 
had, won tided him, of murder. 

The witness Rungee Lai deposed, that whilst he was sitting in 
his shop ten paces from Birjlal, he saw the prisoner pass Biijlal a few 
steps, and then turn back, aud first wound Birjhd, and secondly 
Smnbhoonaut. This witness, on seeing the prosecutor retreat into 
his closet, fled tor his own safety. The witness Khooshamud, whose 
shop m 17 or 18 paces to the west of Biijlals, and on the same 
side of the road, was sitting in his shop, when he saw the pri¬ 
soner Rum dial go up to Birjlal, and wound him, and then wound 
JSmubbootmufe. This witness stated, that he had a full view of 
the prisoner's face at the time he was wounding Birjlal. He also 
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described his clothes, and stated that lie retreated towards the 
east with hast) step* and a drawn aword in his hunch The wit¬ 
ness Bbola deposed, that he was sitting close under Birj labs shop 
selling pawn, when hearing a blow given, be looked up, and saw the 
prisoner Ramdial coming out of tiiijlat'a shop with a drawn sword 
in one hand, and a red scabbard in the other. At that time fie did 
not see the prisoner's face, but running through fear into a street to 
the south, he saw the prisoner's face as he passed by it to the east¬ 
ward. Khyroo, a servant of Jeewiin Ram, deposed, that having been 
in the bazar endeavouring to cheapen some cloths, when returning 
towards his master’s shop on the 4th o t October last, having reach¬ 
ed within ten paces of Birjhri’s shop which was to the eastward 
of him, he saw the prisoner Rannlbd run from Birj la Is shop to the 
eastward with a drawn sword in his hand. This witness stated, that 
he had an opportunity of seeing his face as he turned round. His 
attention was attracted to Biijhd sshop by Sumbhoemaut calling out 
that they had killed his father ; and going on to the shop, be found 
Birjlal murdered, and Kumbhoonaut wounded, after which he heard 
that four other persons had been wounded. The witness Ramsook 
deposed, that he was sitting in his master’s (Rungeelal s) shop pur¬ 
chasing cloths, when he saw the prisoner Ram dial, Bhtijjoo, and an¬ 
other person go to Biijlal's house, when Ram dial wounded Birj lal 
and Smnbhotmaut. This witness was brother-in-law of the pri¬ 
soner Ram dial, and endeavoured to suppress the circumstance 
of his having seen the prisoner make use of his sword, U ap¬ 
peared, that after the prisoner had murdered Birjlal and wound¬ 
ed Sumbhoonaut, he proceeded in. great haste with his drawn sword 
to the shop of Jasaoo, which is situated on the opposite side of the 
road, and sixty-five paces to the eastward of Birjlal s, Jassou depos¬ 
ed, that he was sitting in his own shop with Ramdhun and Bhug- 
ivan Das, when the prisoner, coming hastily up with a drawn sword, 
the ahead* of which was red, struck a blow which hit the wooden 
pillar of the shop, on which the witness retreated inwards ; but on 
the prisoner a striking again, and wounding Ramdhun and B hug wan, 
the witness made his escape. The witness Ramtllmn, the son of 
Jewnn Ram, deposed to the same effect asJassoo : but stated, that 
the blow which struck on the wooden pillar, glanced off, and wound¬ 
ed him* B hug wan, whose deposition was taken by the Kotioal, 
deposed much to the same effect. This,person was too ill from the 
effects of his wounds to attend on the Court, and there was small 
hope of his surviving. The witness Fukeerchutid deposed, that 
whilst sitting in his shop, the prisoner coming up, first wounded him, 
and then wounded Oojanee Bra min who was sitting with him. The 
witness supposed the prisoner was induced to attack him, because 
he was Jewmi Ram's partner. Oojanee deposed, that whilst sitting 
in Fukeerchmid's shop, he saw the prisoner first make to Jassoo’s 
shop, and wound people there, and instantly after come to Fu- 
keerdmnd’s, and wound that person. On his (Uojanee's) calling out, 
ff I am a Bramin/' he replied, that he had come purposely to kill 
him, and wounding him on the arm, went on towards the east with 
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a drawn sword in his hand. No evidence w m obtained re 
prisoners proceedings after quisling Fukeewhuiial shop ; but ns the Ramjhal's 
prisoner was well known by all the foregoing witnesses, he was in- cai *’ 
stantly accused, anti parties of the police proceeded to Mr. Fau- 
thomes house for the purpose of apprehending him. It appeared, that 
Mr. Fanthome was from home at the time, and as the house was in 
a garden surrounded by a wall, the lurtwal delayed forcing mi en¬ 
trance, but sent to the Magistrate for instructions; and bv the thue 
orders had arrived to seize the prisoner wherever he might be, Mr, 

Fan theme returned home, and finding Ramdial in his verandah; 
made him over to the Rotwal. The sword used by the prisoner 
was represented by the witnesses as being of that kind called Kanda, 
and the sheath covered with red cloth. The fC^.mai t hearing that 
the prisoner had purchased a sword of that description, sent hi#NiiVb 
to Mr, Fanthome s the day after the prisoner s apprehension, to de¬ 
mand it, who received for answer, that he (Mr, Fanthome) knew no¬ 
thing of it, but would ask his sirdar bearer when he returned from 
dinner. The next day the sword produced In Court (which an¬ 
swered in every respect to the description previously given of the 
sword used by the prisoner) was sent by Mr. Fnnthmne to the Kid- 
wallet.. The sword was of an uncommon form, being very long, 
and straight, and broad towards the point: it appeared to be made 
of excellent material, and was a little bent, as if by violent usage. 

Where, and how the swoui was found by the sirdar bearer, dpi not 
satisfactorily appear, as that person, having left his master’s service, 
had quitted that part of the country, 

A complaint preferred by Jewun Ram against the prisoner Ram- 
dial, which was made on the IOth of June 1822, appeared to have 
been the cause of the murder and wound logs. That complaint had 
been referred to a Punchmjt for arbitration," and BirjUtl wna selected 
as one of the arbitrators by Jewun Rani, and appeared to have been 
strenuous in enforcing the penalty, which was, that RamdiaUbould bow 
his head down to Jewun Ram's feet* On the 220 of August, J3irj- 
lal presented a petition to the officiating Magistrate, charging the 
prisoner Ramdial with having drawn his sword Upon him, and with 
great abuse threatened his life. This being made over to the Sud- 
der Ameeu, an order was passed on the 2{Jth of August, that Rain- 
dial should enter into a recognizance of 20 rupees, and Bhujjun his 
associate in one of 10 rupees, not to molest Birjia! in future. Against 
this decision Ramdial made a violent protest in the shape of a peti¬ 
tion to the Magistrate, dated the VSRh of September. 

The prisoner rested his defence Upon an alibi,, and g;*ve in a long list 
of witnesses to prove it. His deposition at the fCotwalke:, which was 
proved before the Court of Circuit, was however at variance with it, 
to falsify which he named witnesses, whose depositions were taken. 

The evidence given by Barnard Fanthome, Joseph fiautard, and John 
Mathews, did not prove iiwalibi, considering the time at which the 
murder was perpetrated, and that half an hour was ample time for 
any person to go to Birjlal s house from Mr. hVnthorne s, and to re¬ 
turn therefrom. The evidence of the other witnesses to the alibi, 
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w the Judge of Circuit did not consider worthy of any credit;, as they 
h differed one with another, as to the place where the prisoner re¬ 
mained, and as to the maimer in which he was employed. 

The law officer of the Court of Circuit convicted the prioner Ram- 
dial of the wilful murder of BirjJal, as also of wounding Sumbhoo- 
naut, and declared him liable to suffer death by Kisseti* In this 
futwa the Judge concurred, neither was he aware of any circum¬ 
stance which could he urged in mitigation of punishment. 

The futwa of two of the law officers of the Nizamut Adawlut 
convicted the prisoner of the wilful murder of JBirjla] Khetree, and 
declared him liable toKbsas lor the crime. With regard to the 
charge of wounding others, the law officers declined giving any futwa* 
as no one had prosecuted upon that charge* 

The Court, (present W* Leycester and C. Smith,) concurring in 
ihzfutuw of murder against the prisoner* and seeing no ciremn- 
stances id his favour, sentenced him to suffer death. The Court ob¬ 
served, that to complete the proceedings on the trial, the Magistrate 
or the Judge of Circuit should have ordered the pleader of Govern¬ 
ment to prosecute the prisoner on the charge of wounding Sum- 
bhoonaut and others y but the prisoner having been capitally sen¬ 
tenced for the murder, it was unnecessary to give any instructions for 
supplying this delect. 



SHEO LAL, MOKHTAR OF DR. VELD, 
against 

AMAUN A LI and LAL MOOHUMMUIX 


Charge—F orgehy, and Presenting forged RacEin'8. 

This trial came on at the Benares monthly sessions for Decem¬ 
ber, 1822. 

The object of the reference was to procure a mitigation of the 
sentence awarded, in conformity with clause 2, section 9, Regulation 
XV1L 1817, against the prisoner Lai Moohummudj who was con¬ 
victed of having assisted the other prisoner in fraudulently receiving 
money, in presenting (while his servant) receipts bearing the seal of 
a person deceased, for a pension granted to the deceased during life. 
The person to whom the pension was granted (by an officer killed 
in battle with the Rohillas) died, it appeared, about four years before * 
notwithstanding which, the prisoner Amaim Ali continued to send 
receipts sealed with the seal of the deceased, and to draw the pen¬ 
sion from a gentleman (Dr. Veld) residing at Benares. Allowances 
were, in the opinion of the Judge of Circuit, to be made for the situ¬ 
ation of the prisoner Lai Moohummud ; and considering the part he 
took in the transaction, he was of opinion, that his offence would be 
sufficiently visited, and the ends of justice also accomplished, by 
awarding one, or at most two years imprisonment. 






Tlve futwa of one of the law officers of the Nizamut Adawlut eon- 1823* 
vi'cted the prisoner Amaun Ali of forging receipts, and the prisoner Casu of 
N Lai Moohumumd of issuing such receipts, and receiving money upon Amaun 
J them, though he knew the pensioner whose name they bore to he A LaIp 
dead, and the receipts to be forced, and declared both the prisoners ' 
to be liable to discretionary punishment by A coobut * 

By the Court, present J* fehakespear, (third Judge*) *f The first NbRiuut 
prisoner is charged with forgery, and fraudulently receiving a pension 
of 50 rupees, granted during the lifetime of Shinns ooniasa Begum, i^ jlVU 
and the second with knowingly presenting forged receipts, after the tlocniiug 
demise of the Begum, and receiving the money for the first* I think thd perso-tt 
the charge is established against the first, but 1 do not think it is prov- gifted a 
*ed that the second, who received the money, knew that he was f> r 
acting fraudulently m so doing, I propose, therefore, that instead of tion, con- 
mitigating the punishment to which the second has been sentenced firmed the 
by the Judge of Circuit, as recommended in the letter accompanying seateuce. 
the trial, we acquit him (Lai Moohummud), and confirm the sen¬ 
tence passed on Amaun Ali-" 

C. Smith, (second Judge*) " The examinations in the Court of 
Circuit are rather superficial ^ but taking the Foujdanyand Court of 
Circuit proceedings together, I conceive Lai Moohummud and Amaun 
Ali to have acted in conceit throughout. Lai Moohumnmd therefore, 
not only for four years drew as lor Shtimsoonissa, a sum of 50 rupees 
a month, though he knew the pensioner to be dead, but was aiding in 
the fraud attempted by Amaun Ali, of passing off an old woman tor 
Simms ooniSsa rtpou J>r. Yeld* 1 see therefore no ground either for 
acquittal or for mitigation." 

W. Oorin, (fourth Judge -) tc I concur in the convictions of Amaun 
for forgery, and of Ltd Moohummud for uttering the forgery, and in 
the sentence proposed by the second Judge. It is observable, that 
for the offence of uttering forgery, the Circuit Judge could have 
himself mitigated below three years. Section 10, Regulation XVII, 

1817, for u tiering , only prescribes a sentence not- exceeding seven 
years*" * ' l 

Under these circumstances, the Court, concurring in the futwa f 
and being of opinion, that the prisoners were convicted, upon satis¬ 
factory evidence, of having carried on in concert a deliberate fraud 
aud forgery for four years, did not see any ground for granting the 
mitigation applied for by the Judge of Circuit in behalf of Lai Moo- 
htimmud, and did not think fit to make any alteration in the sen¬ 
tence passed by the Judge of Circuit on the 7th of January, which 
sentence was accordingly confirmed* 
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GOVERNMENT, 

against 

DEG UMBER PANDE. 

Charge— Murder. 

Tue prisoner was charged with the wilful murder of Mussummaue 
his awu daughter, by assisting at her cremation, and was 
sdf with tned for that offence at the 2d sessions of 1822, for ziilah Gorakh- 

the corpse pore. I lie tacts of this case, as they appeared in evidence, were 
of her bro- briefly as follow* 

ther. Her The prisoners son died at his (the prisoner's) house. His widow, 
S r a - T° at Chu t )ra N bunit beraelf with his turban, sent to her for 
aisled at “C purpose \ and his sister (the daughter of the prisoner) insisting 
thesacrh u po» burning also, a pile was prepared and fired by her own father, 
tice, *e U - In his defence, the prisoner, admitting that he had set fire to the pile 
u" whlch his dl ^ hter was ba ^t, pleaded, that he had done all in 
prisonment. , P ower t0 d,8auad ? ]ier her purpose, but 10 vain * that he 
only consented to be instrumental to her destruction, on her impre¬ 
cating the wrath of heaven on his head, in the event of his continu¬ 
ing to oppose her wishes. This defence was fully substantiated by 
the evidence adduced. 

In submitting this case to the Nizamut Adawlut, the Judge of 
Circuit observed : " How far the impulse to this act may plead with 
the Court, i know not i for myself, I do not admit what nature and 
(thus practised) the law of the land both equally declare against, 
as an admissible plea in mitigation of what the prisoner has rendered 
himself liable to." The futvoa of two of the law officers of the 
Nizamut Adawlut, convicting the prisoner Degumber Fandey of 
having burnt his living daughter Acharjea with the dead body of her 
brother Jugmohun Pandey, declared, that by the circumstances of 
the prisoner being Achaijea’s father, and his having burnt Herat her 
own request, Kissm and Dteui were barred, and the prisoner was 
liable to Acoobuti for having, wkhoutcompulsion, perpetrated an evil 
actm spite of the proclaimed prohibition of the ruling power. By the 
^? M p r ^ Smith, (second Judge,) f<r There is not a shadow of proof 
of violence, the suicide seems to have been quite voluntary, and 
all that the prisoner, who is dear of all imputation of malice, can be 
justly liable to, is the punishment of having assisted a self-destroyer 
m the act of sell-destruction. It would appear, from the answer of 
our pundits, that the prisoner, according to the law of his own per* 
suasion, is chargeable only with a slight offence. I would not treat 
it as a slight offence, still less would 1 consider it as wilful murder, of 
which it In truth possesses not one single feature* [ am of opinion, 
that the prisoner should be imprisoned for seven years without la¬ 
bour in the ziilah jail; and from the peculiarity of the case, and the 
ambiguous style in which the Judge of Circuit has communicated 
his own opinion, I have deemed it necessary to let it lie over for 
another Judge* 1 ' 
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W Dorin. (fourth Judge.) » l agree to the sentence of 7 years i323. __ 
i mpriso ameftt'ptopoaci.by_the 2d Judge. There seems nothing;ra Dwui»» 
the ease which can justify its being treated as murder j and a th 
other hand, we must punish the act with a view to prevent repetition. 

Viewed as a suttee, it was an illegal one. The prisoner, in setting 
fire to the pile, seems to have acted under terror ot his daughter s 
curse. It is in evidence, that he, as well_ an others, tried to dissuade her 
from the act of self-immolation, in which his part was that ot an as¬ 
sistant. The whole of the village seems to have been looking on. 

The answer of the Pundits is a good specimen of their absolutely 
nonsensical ideas on the subject of criminal law*. It is observable. 


* The foltowi ns is a translation of The Sanscrit iejraL exposition In question, 
a it atm earn, from the testimony of ail the witnesses, as well as by thwack no W- 
le£rjnwt of Deguuibev Fcnde, that Achucjea ^itli bar own free will ^de¬ 
termined to born herself with the corpse of her Me brother, nofovithstaadiag 
she was repeatedly dissuaded by her father (the said DcgumberJ and the other 
attendants, and that she imprecated curses on those individuals who opposed her 
in this act. The father, by reason of her perseverance* supplied some wood and 
W Find she unassisted, amended the pile, Although it is not allowable, and 
indeed is contrary to h* and imge for a sister to ^orifice her life by burning 
liar body on the funeral pile of her brother ; yet it must he presumed that she, 
in some former stage of existence, did some art, the effect of which was to im- 
hm* her with an irresistible belief that burning with her deceased brother was 
the only means of salvation in the next world* or that the excessive love lor her 
brother caused her to form a violent resolution to burn herself on her brother a 
T,ik and to curse those who attempted to dissuade her from her purpose* ** 
default of a nearer heir of the deceased to set tire to his pile* the performance 
of his exequial rites ^obligatory on the father ; and from the fact of his having 
mi d plied wood and fire, he (the said Deguinbcr) cannot be considered as a muv- 
dere r. B v the & aiue act of the fa 0 le r w hich co m pi etud his so n & tun oral cc re i nony, the 
/laistfhier diet! : but it does not follow that the father is an offender ,ih as modi as he 
neither billed her, nor advised her to sacrifice her life, nor assisted her mjier 
seJf-flAfirifice* She having voluntarily amended the pile* It is related in the Foo- 
ranax, that a great many Atoonee#, or holy saints, and other individuals, have 
Sacrificed their lives by diving into deep waters, and falling into fire, etc,; ma 
tbeir impiis, sons, and others assisted them in those acts, fur which assistaiaeCj 
however, no sin is stated to have attached to them : anil itlfc well known that 
l>oth men and women are Still in the habit of performing the rite of Jahtt* 
uvmdhij or *nevificing life, by entering Into water at Prweg* and other 
and in compliance with their requisitions,the individuals w# bring boat 
carrv them Into the middle of the stream, and throw them there J and who tic 
water-pots or other things to their necks,&c. incur no sin, by the universal con- 
sml of the learned. The father, by reason of the insufferable anguish which 
be endured for his son’s death, and also for the daughter s determination ol sa¬ 
crificing her life, may have lost his natural settees ; consequently he cannot be 
hdd to' have incurred the guilt of a murderer, or liable to suffer any putt tab m ant 
bv the ruling power. Fathers* generally sneaking, ou the death of their issue, 
lose the power of discriminating between wlmt acts are lawful and what unlaw¬ 
ful as may be ascertained on reference to the lives of VasistUa and others, w 
ar ’w" U known. Th, father, beaver, is Wameahle in « .H(h> d^greefor he 
assistance he gave his daughter, who committed att act which «contrary to _ he 
doctrines of law, and to the genera! practice ; he, therefore, must perform thi 
Ptajaputyas*. 

* Prxjffpntyu is a sort of penance, which consists in eating oncca da>, far Once days 
in the morning, once in the Sight for three days* subsisting three days on food givtn 
ns alma, and fasting three days more. 
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that section 3, Regulation VlII* directs a sentence of death, in 


DgturMBKg cases where one puts to death another at the desire of the sufferer, 
Fande s only in the event of the NLsatfmt Adawlut seeing no circumstances 
cas& in the case to call for mercy, M 

The prisoner was accordingly sentenced, under the circumstances 
of the case, to seveh years imprisonment without labour in the jail of 
zillah Gorukhpore. 



GOVERNMENT, 
against 

PURTAB, MOHRA, and SOOKHRAM* * 

Charge— Murder and Contumacy. 

Held'by & , The trial of the prisoners above named came on at the 2d ses- 
niajority of sions of lHIM, for Booluud 8huhur* They were charged with the 
murder of Rutna on-the highway, of Gokband Dulla, Rntna’s bro- 
Adaw Ini' 11 \ n ^5$* chise to the village of €hijppeana,and of Oodyram, 

that the > Rutna j son, in-the village itself, on the 6th of August 18 tG. Itap- 
proclama- peared from tile Magistrate s proceedings, that endeavours had been 
non iy- made to app re bend J^he perpetrators of these murders unsuccessfully, 

ReguUtili hul not w * t,10Ut c » nsi t J erable zeal and exertion, ever since the case 
IX, im$, Reported, The Magistrate had issued a proclamation at 

does not once offering rewards for their apprehension j and under Regulation 
apply to n IX, of 1808, the prisoners were proclaimed, and a reward promulgated 
hery°?md * ^ ^ m l lC * s for the apprehension of each of them. On the i0th of 
murder, the joint Magistrate received a report from the Thaimdar 

originating of Suraisudder, that he had apprehended, in the village of Chop¬ 
in a private puna, the prisoners Purtab and Sookhram, and the prisoner Mobm 
plunder*™ Rftia P oor J 4wthe persons of three prisoners had been identified 
Wii* notiM the . W°^ nm Huijus, son of Rutna deceased. Another prisoner 
primary ' proclaimed, Shera, since deceased in jail, was afterwards, on the No- 
object of vein be r following, apprehended through the agency of the Darogha 
the offend- of Boolund Sirnhur. The rewards proclaimed under the Regulation 


April 12th* 
Case of 

PuflTAB 
Mon ba and 
Sooko- 


AUTHORITIES, K w 

,V It il declared in the Muhtibharathti> that the rajah Runtideva, incompTiani'ifi willi fho 
go! imitation made by a ^real many cows who willed to sLidifmtbe Goioke, killed cow* 
for the use of Edifice, 

igb world: at the beginning of the Kali or present age, a learned man named 
"J;; 11 ? ^achaijya, resolved to sacrifice his life at Prating*, by burning his b<n\y 
with the live of dry cow-dung tor the period of forty day *, and his pupils assisted hiia 
in that cerennJUj, r 

*! t vrhn h most excellent among holy saints, having been grieved for Ids 

SOU s toth,fell down from Urn mountain,plunged imotbo ocean, and also having caua- 

* a t0 bound by others, fell into the river AVwjuraO,' T 

1 I his is recorded in all the PooraiutsA* 

I st Httlti by the learned , that there Ls no such baiminess. and no auch>jiserv* as 
which arises by the birth and death of a mnA ' * J 
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were paid to the persona who apprehended the offenders j but the _ 19 23* 
remaining criminal, named Tonlsy, was not taken. The ease was Caise of 
regularly taken up, witnesses heard, and the Magistrate's investiga- M ^ RTAli . 
ticm concluded with the commitment of four persons, one since dead c k j l>K j” m 
for trial before the Court of Circuit, It appeared, upon the trial be- 
fore the Court of Circuit, from the positive testimony of the eye- ^ . bl)t 
witnesses, Musal. Jykour, Gunga, Dlutinoo, and a man named Mo- he]dj ne _ 
jeea, confirmed by evidence to the appearance of the body, and the vertheleas, 
Thanadar s report at the time, that as the deceased Rutna was return- that pip¬ 
ing in company with some of the witnesses, and had arrived half 
way between the town of Ghazeeabad and his own residence at “Jj* ^ 
OUuppeana, hewassetupon and slain withs words and spears, (one of prisoner* 
the assistants having only a club,} by Mohra, Purtab, Sookhram, Shera were etiti- 
(deceased), and Toolsy (not apprehended)* It appeared, also, on the VJ the 
trial by the evidence of the eye-witnesses Mb washes Futta, Mahda- t ^old° 
ree arid Seroo, that the same party assaulted the deceased Du 11a in rule irl ' ^ 
the fields, and after the prisoner Mohra's striking him with an iron Regulation 
bound club, the whole party despatched him with swords and spears j aboveeited, 
that the same party immediately afterwards assaulted and put to 
death the deceased Goolba in the next field ? that the deceased Oody- ^x^pted 
ram fkd for his life, in presence of the witnesses, towards the vil- tVomar&pi- 
lage, pursued by the murderers. Th e dead body of Oodyram was found tai sen - 
in the village ; and it appearedfrom the report of the Darogha, that a JggM™* 
severe wound had been inflicted on the head, a spear thrust into the cndjf 
body, which passed out quite through at the back, and both the bands to the pe- 
were cut off. These' murders appeared to have been perpetrated with nalry for 
the utmost deliberation* The assassins immediately plundered the contumacy, 
village of Chuppeana, and absconded : no distinct or very intelligible 
cause of such deadly hostility between the deceased and the opposite 
party appeared on the proceedings, Some witnesses referred to the 
jealousy entertained by the offenders against Rutna and his family, 
for the superior degree of consequence assumed by them in manag¬ 
ing the concerns of the village. The prosecutor narrated a transac¬ 
tion concerning die removal of the murderers to cultivate at a village 
called Nasirpoor, in consequence of a disagreement with the deceased 
Rutna and others, who had made some arrangement respecting the 
letting of the village in farm to a person named NeamutKhan, which 
was not agreeable to the opposite party. These latter wished to pre¬ 
vail upon the other inhabitants to secede also, and in consequence 
of noli-compliance on the part of a Chumar named Bullooah, they 
drove his cattle away. A punchuyut assembled, and resolved that the 
murderers should restore the cattle. This they resisted ■ Rutna and 
his friends were preparing logo and complain at Meerut; but when 
their intention became known, they were shortly after slam by the 
persons above named. 

The Judge of Circuit bad no doubt of the guilt of all the persons 
named. He recommended that they should be executed, and their 
bodies hung in chains on the spot where the murders were perpetrated. 

Oil weighing the proceedings, however, in this trial, the chief Judge 
of the Nizamut Adwlut ;(\V. Leyeester) recorded the following or- 
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■ — der, f * The Court observe* that the three prisoners brought to trial in 

Purtab rflse WEre > UDder the provisions of Regulation IX. of 1808, pro- 
Mon ra and claimed by the orders of the Niz&nmt Adawlut, under date the 23d 
Sooku- January 1817, and that the 7tli and 8th sections of that Regulation 
ram* prescribe the course to be pursued by the Magistrate and Circuit 
Judges, in the commitment and trial of any prisoner who may have 
been guilty of contumacy in not attending within the period prescrib¬ 
ed by the proclamation* On the present occasion, this prescribed 
course has not been pursued, but the prisoners have been tried under 
the original charge, to which, under the 5th section of the above Re¬ 
gulation, they would only have been liable, if they had appeared be¬ 
fore the Magistrate, or been apprehended, within the period limited 
in the proclamation* whereas, in the present case, which seems to in¬ 
volve no question of their appearance within the limited period, the 
prisoners, under the 10th section of the said Regulation, were only lia¬ 
ble to be brought to trial on a specific charge of any other crime, not 
being that for which they had been proclaimed* The Court accord¬ 
ingly direct, that the prisoners be placed on their trial for contumacy 
under the above section/' In comp ban ce with this order, the prison¬ 
ers were brought to trial for the offence of contumacy at the second 
sessions of 1822. The identity of two of the prisoners, Fur tab and 
Mohr a, and the due publication of the proclamation having been 
prov ed, the law officer of the Court of Circuit declared the prisoners 
convicted of contumacy ; and the Circuit Judge, under section 8 of 
Regulation IX. 1808, passed sentence, adjudging each to he impri¬ 
soned and transported for life* subject to the confirmation of the 
superior Court* 

The /ulwa of two of the law officers of the Nizamut Adawlut ac¬ 
quitted the prisoners Mohra and Purtab of the oftence with which 
they were charged* and declared them entitled to their release. 

By the Court* C. Smith, (second Judge*) “ I agree with our futwa, 
not seeing upon the record of the trial sufficient evidence of the pri¬ 
soner having distinctly known of the nature of the proclamation is¬ 
sued, l have great doubts, also, whether the case is one that pro¬ 
perly falls within the intent of Regulation IX. 1808 ; and if it does 
not, the Nizamut Adawlut s order of the tfth February 1817 was ille¬ 
gal* Upon the trial for the original offence referred with the offi¬ 
ciating Judge of Circuit's letter of the 29th of January 1822, E shall 
give my opinion separately. In that trial there were three prisoners, and 
all three were ordered, on the 7th of May 1822, to be brought to trial 
for the contumacy ; yet, in the present reference, there are but two 
prisoners, nor cau 1 find at all what has become of the third* Sookh- 
ram* it docs not seem to me necessary that the trial for the 
original offence should be de novo. The former trial suffices/’ 

W. Leicester, (chief Judge.) “I agree in the conviction for the con¬ 
tumacy, and would confirm the sentence passed by Mr* Elliott. No 
Jntiva ought to have been taken, as the prisoners are liable without 
trial. 1 consequently do not agree in our second Judge's proposed 
sentence for the crime of murder* They were not, under the Regula¬ 
tion, liable to be tried for it, as was ruled in lamy cases before this, 
and further confirmed by Regulation V, of 1822.” 
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caused by a village feud between the prisoners and the deceased, <>f 
who appear to have possessed a joint interest in a farm. The P ri> ~ M , ul | Ufl . ld 
visions of Regulation IX* of 1808, do not, therefore, in* my opidion-j hookii- 
ipply ; and 1 concur with the second Judge in holding fchc prochtma- ham. 
tion to have been irregular, md that the prisoner should consequently 
be discharged on this count/" 

W. B, Martin, (fifth Judge.) “It appears to me, that, the 
charge of contumacy for which, under the Resolutions of the /th of 
1822, the prisoners Purtab and Mohra were brought to trial, has 
been satisfactorily proved against them, and that they should there- 
fore suffer the punishment annexed to that offence by section b, He- 
gulation IX. 1808, viz. imprisonment for life. It seems to have been 
ruled by the Nlzamut Adnwlut, that, persons who have been pro¬ 
claimed under the provisions of that Regulation, must, in the event of 
their subsequent apprehension, be tried only for the offeMeot con¬ 
tumacy, even although the crime for the supposed commission of 
which they were originally proclaimed, may have been, as in the pro- 
sent case, that of an atrocious murder ; meriting, if proved, tdegiee 
of punishment superior to that which they couh be atjucge o 
suffer, if found guilty on the charge of contu.maey. According to 
this cmistruction, which the rules oi Regulation V. 1822, art in¬ 
tended to set aside, the prisoners cannot 1 conceive, be sentenced 
to suffer death for the deliberate murder of which_they »re, in 
my opinion, clearly proved to have been guilty. Although the 
third prisoner, Sookhram, was placed on Ins trial for murder, yet 
we have no account of him since that for contumacy.. 

W. Dorin, (fourth Judge.) " In this Case, the Magistrate of Sabft- 
ninnore, on the 8th of JaSuary 1817, recommended the proclamation 
of the accused, under Regulation IX. 1808, and they were proclaimed 
accordingly under that Regulation by the Nizamut Adai^ldt, (Haring- 
ton, chief Judge, Bitting singly,) and the order bearing date the 23d oj 
the above month. The record recites, that they may be proclaimed 
under the above Regulation, as being charged with murder and rob- 
bery by open violence.’ 1 The Persian proceeding sent with the Ma¬ 
gistrate s letter recites it to have been charged against them, that, 
besides the murders, they plundered the houses of the murdered. 

And on turning to the deposition ot the prosecutor cm the trial first 
held I fmd he swears to his house having been plundered at the time ; 
the murders having been first perpetrated. It is clear, perhaps, 
that the essence of the crime must have been murder from revenge , 
but still, if plunder accompanies it, it is brought within the de¬ 
finition of robbery by open violence laid down m b ‘ 

1803, and the proclamation under Regulation IX. 1808, cannot be 
called illegal, however mi advisable it may have been. It there had 
been no pfunder charged, but only murder, 1 should.then have held 
the proclamation wrong, and all proceedings anting*° m “ jj 
But as the case stands, I think the proclamation imist be he I 
good. The accused, therefore, must, in my view, have the beneht ot 
the law, as it existed (according to the construction of this Court) be- 
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f( re Regulation V. 1822, and which, supposing them convicted of the 
contumacy,subjected them ^sentence (without trial) on the charge 
w ich caused tlieir proclamation, such sentence, however, not being 
beyond transportation for life. Should the accused be acquitted of 
the contumacy, they may then be tried for the main a deuce ; but it. 
maybe useless (under the difference of opinion which exists) forme 
to take up the case of contumacy, before the remaining member of 
t he Court.has given an opinion on the whole question. I have gone 
, r l rul> ^ 1 , t . rla ^ or Contumacy, and think the prisoners convicted. 

cull’™, be SETS? th ' pr “'""" ,i “"’ it »«e ,™c. 

“ ( se f olld ‘^ ll % e >) hnd J. Shakespear, (third .fudge.) 

1 he third Judge and myself have distinctly recorded our opi- 
$?. order the 6* February 18IT, which was pass- 

i i r ‘ arjll gton, sitting singly, ought not to have been pass* 
cd, the case not, being of the nature of those cases which were 
contemp ated by Regulation IX, 1808. The 4th Judge has distinctly 
said, that he thinks the proclamation,. however tinadvisable it may 
have been, was not illegal. In the remarks recorded by the 1st and nth 
Judges, this point does not appear to be touched on'; and it seems to 

meessemiiii.thatbetore the 4th Judge takes up the case, the 1 st and 
fv i Jnd 8“ should supply this omission. To the best of my recollec¬ 
tion applications Irom the Magistrates have been more than once 
rejected Upon the ground of the inapplicability of the Regulation, 
and that where there has been plundering charged as well ns murder, 
It was thought that murder and plundering, which occurred inn 
private feud, could not be brought within a rule which clearly was 
intended only for robbery by open violence committed for the sake 
of the property of those attacked. Unless the first and fifth Judge 
concur, and express their concurrence with the fourth, in considering 
the proclamation to have been legal, (by which I mean to have been 
consonant to the intent as well as the letterof Regulation IX. 1808,} 

bIv°be upheld "^ ^ " 1)0n r ' ht ' utlar S e °f contumacy can possi- 

Agreeably to the majority of opinions, the following sentence 
was proposed to be issued by Messrs, Leycester, Done, and Martin. 

The fulwa of two ol the law officers of the Nizanmt Adawlut de¬ 
clares the prisoners Mohra, son ofSobba, and Purtab, son of Sobba, 
not convicted of the contumacy charged against them, in not appear- 
uig wu iu the pcnod of a proclamation issued against them, under 
Regulation IX. 1808,by order of theNizamut Adawlut, requiring them 
to appear and answer to a charge of murder and robbery? The Court 
dissent from the Mwa, and under Regulation XVII. 1817, deeming 
the prisoners duly convicted of the contumacy charged, confirm the 
sentence, of transportation for life, with imprisonment and hard la¬ 
bour, passed on the said Mohra and Purtab, by the Circuit Jmhm." 
At this stage of the proceedings, the second Judge recorded thelol- 
T*i"P[ Minute. •' As it does not appear that the remarks recorded on 
tne oth instant by the 2d and 3d Judges, and sent on that date to the 
4th Judge, have been seen by the 1st and 5th Judges, the Register is 






requested to shew those remarks to the 1st and 5th Judges before 
they sign the sentence which has been drafted by the 4th Judge, and €asu of 
to record the fact of the remarks having been m shewn \ this appear- M ^“^ A J f ad 
ing to me essential to make the proceedings in the case correct and 
complete/ 1 To this the chief Judge replied, “ How a case of robbery llxyi , 
by open violence ceases to be such, because the prisoners were actu¬ 
ated by deadly revenge also, we are not told, nor can 1 conceive ; nor 
would such argument have been held, if the wounded persons had 
survived, which if no permanent injury had been sustained, would* in 
the spirit of the argument, have subjected the prisoners to l/ookoomt 
i adl> or expenses of cure* 1 Will go a stage further, and add, that, if 
it had been murder only, I would equally have stopped short of a 
capital sentence. We are not to entrap ft man into the belief that his 
lifh is secured ; and the prisoner has a clear title to the benefit of any 
such error," The fifth Judge observed s “Although 1 do not think that 
the proclamation was consistent with the spirit and intent of Regu ■ 
latum IK, 1808, yet as the prisoners have been tried for contumacy 
under that Regulation, by an express order of the Nizamut Atlaw- 
lut, l am of opinion that they cannot now be sentenced to any great¬ 
er severity of punishment than is authorized by the provisions of it.” 

The second Judge rejoined, “In the remarks dated the 5 th of April, 
and subscribed by the 3d Judge and myself, it was observed, that un¬ 
less the 1st and 5th Judges concurred with the 4th, in thinking the 
proclamation in this case agreeable to the intent of Regulation IX. 

1808, we did not see how the trial upon the charge of contumacy 
could be upheld, Now that the 1 st and Sfli Judges have recorded 
their opinion, it appears that the latter does not think that the pro¬ 
clamation whs consistent with the spirit and intent of the Regulation. 

There being, therefore, three Judges of this opinion against two who 
think differently, 1 conceive that the trial for contumacy must be 
quashed, and the prisoners be sentenced under that for murder. To 
Bieet the difficulty suggested by the 5th Judge, I m willing, under 
the peculiar predicament in which the prisoners stand, to remit the 
capital sentence, and sentence them to perpetual imprisonment in 
the jail at Allipore. I beg that the signing of the sentence which 
has been drafted: may be delayed till this proposition shall have been 
seen by the four other Judges.” The chief and fifth Judge adhering 
to their opinion, the 2d Judge observed : “ The object of the remark 
of the 5th of April having been answered, that is, the 1st and 5th 
Judges having recorded their opinions and the grounds of them, there 
can be no reason for further delay in issuing a sentence which three 
Judges out of five approve. My own opinion ns to that sentence is 
what it was. It is more severe than that to which I proposed to sen¬ 
tence them in the other case'*. 


* immediately on the receipt of the trial for the offence of contumacy, a 
faiwa, had l>eesi taken from the law officers as to the guilt or innocence of the 
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A prisoner Khodabuksii Kean was tried for the murder of IHahec Buksh (alias 
convicted Bukahoo), and the following is a brief outline of the rase, m it ap- 
of murder, j >eare j j n evidence on the trial, which came on at the 2d sessions of 
tencedVo 1822 for zillah Seliaruopore. On the 24tb of August, 1822, while 
lllnhee Buksh was easing himself, at a few paces from bis boose, 
the prisoner came behind him, and inflicted on him a wound with a 


prisoners on the charge of murder \ and they were pronounced guilty, and lia* 
ble to death, by Seawi for the crime. The second Judge observed i “ The 
positive; evidence upon the trial* corroborated by the circumstance of the long 
abscond meat of the prisoners, seems to mo quite sufficient to support ihefutwa 
of conviction ; and taking the facts charged as proved, it is perfectly clear, that 
nothing short of a capital sentence can satisfy the justice of tlie case. 1 am of 
opinion, that all the three prisoners should be adjudged to sutler death* (See 
the trial of two of them under Regulation IX* 1808, recently referred by the 
3d Judge of the Bareilly Court of Circuit*) It dues not appear to me to be tuiy 
objection to this trial, that it preceded the trial for contumacy* Regulation V. 
1822, is too recent to bear upon this case.” The; third Judge concurred in this 
view of the case, but added the following observations. ii (think we hail bet- 
ter call in another Judge in this case, before we proceed to pass & capital sen¬ 
tence. The Magistrate was authorized by Mr, Hariugtoiij when senior Judge 
Of the Nizrnmit Adawlut, to issue a proclamation against the prisoners under 
the provisions of Regulation IX. 1808. The accused having been apprehended. 
Lave been tried bv the Court of Circuit, both for the contumacy and the mur¬ 
ders, The senior Judge, Mr, Leymter, convicts of the contumacy, and proposes 
to sentence to imprisonment for life. The 2d Judge agrees with our law officer 
in acquitting of the contumacy, on the ground that it m not proved that the pri¬ 
soners distinctly knew the nature of the proclamation issued* Having acquit¬ 
ted of the contumacy, the M Judge records his opinion for a sentence of death 
against the prisoners in the separate trial for murder. The 2d Judge has stated 
doubts, whether the proclamation published by Regulation IX. 1808, applies- to 
the Case of these prisoners. I am strongly of opinion, that the proclamation 
never should have been authorisedtlmt on trial we arc bound to consider it 
illegal; and that, on that ground, we ought to acquit of the contumacy* 1 can¬ 
not, however, agree with the £ci Judge in acquitting, because the prisoner! did 
not distinctly know the nature, of the proclamation Issued. 'The prisoners ad¬ 
mit, that they had beard that they were proclaimed. The due promulgation, 
aa required by the Regulation, is distinctly proved. Were we to insist, in atrial 
for contumacy* on Us being distinctly proved that the prisoners were fully ap¬ 
prize.! of the penalties and provisions of the Regulation, no convict!'m for 
contumacy could ever take place, la the trial for murder, I consider the 
charge La be established, and that the prisoner should be sentenced to death ; 
hut before passing sentence in that case, another voice appears necessary, in 
order la determine wlmfc is to be done in the trial for contumacy >f These 
opinions wmtq however, aver*ruled by the opinion of the majority of the Court, 
on the charge of contumacy as above detailed; and the prisoners were sen* 
tenced to perpetual imprisonment in transportation, The Judge of Circuit was 
at the same, time in funned, that he need not have taken z/hIvw from bis law offi¬ 
cer in that case. 
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gword, which caused his death, on the 16 tl^f the same 
mediately on receiving the wound, Illahee Buksh called for aid, ■ # \ s 

brother (Mendoo) and his son (Koora) came to his assistance j the ' 

Soner was seen running away with a bloody sword in his hand, 

»nd was seized bv Munsub Khan and Deodar Buksh, Chokeednn. suffer ^th, 

servant of Gholam All Khan had been impertinent to h m , that uno othc[ . ^ 
lam All Khan sent, people to seize him, who maltreated him, that e quata mo 
made a cut at one of them, but does not know if it took effect 3 and t ; yB for the 
Mvit ihe deceased had struck him two blows. He then said, that the boajfeM* 

.»< m ™th h b. m »* *>!« sssr 

but that he was intoxicated at the time, and did not know wt el _ e trial, 
was striking a man or an ass. Before the Magistrate, ,he P™°? , 
pleaded that he had been intoxicated, and did not know what had 
occurred while in that state. Before the Court of Circuit, he pleaded 

tK’ kw officer of the Court of Circuit declared the prisoner con¬ 
victed of the wilful murder of Illahee Buksh, alias Bukshoo, nnd liable 
to death by Kissm, in which conviction the Judge concurred. 

The futvm of two of the law officers of the Nizamut Adawiut, con- 
victins the prisoner Khodflbuksh Afghan, son of Ahmud, of the wilful 
murder of Illahee Buksh, alias Bukshoo, declares him liable to suffer 

death br Kissas for the crime. , , 

By the Court. C. Smith; (second Judge.) "It is clearthat the imsoner 
wounded Bukshoo with a sword, and that Bukshoo died on the third 
dav, of the wound; nor is there anything in the proceedings to verify the 
prisoner's assertion, that he used bis sword after having received two 
blows from a lathee ; neither is it established that the prisoner was 
mad or drunk: though he at first jumped about, and talked incoherent¬ 
ly still no motive appears for the murder, nor has any been assigned, 
eiihev by Bukshoo, or by the prosecutor or witnesses. As lie bereav¬ 
ed Bukshoo of life, and as his purpose must have been murderous, 
though Ids motive is still an enigma, I concur in the/afwa, and am of 
opinion that he should be adjudged to suffer death. I he chief Judge 
(W, Ley coster) concurring geueraJly in the above opinion * sentence 
of death was passed upon the prisoner. 
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Tlierebeinjf Tm s case wis tried by l.he Commissioner on deputation at Kuma- 
0D11 ' 1!ndor Regulation X. of 181 7, and was forwarded to the Nizami it 
prisoner Aduwlut by him, as lie had not the benefi t of the opinion of a native law 
hat bl*own upon it, and moreover, as the investigation on the spot where 

confessioni the crime was committed was in his judgment very deficient. The 
in Which he ease was as Mows. On the Jlth of November 1822, Lieut. Dune, 
bavin# commanding a detachment at Loah Ghaut, addressed a letter to Mr. 

killed hig Commissioner iraiil, stating, that the corpse ol a woman had been 

wife by re- found mangled, and that there was every reason for supposing that 
' PC 0 * 0 ; 1 the woman had been murdered bv her own husband, a Lascar in his 
wounds af- W™* ¥T k '^ » that person, by name lucha Koiee, had 

ter she Had a ° sctm ^ e i leaving Jm only child with the other servants, and 
wounded accounting for some blood which was observed on his clothes by 
him; andM* saying that, it was from his own body, and that lie had been quarrel^ 
! ing with 1j1s Jri the coyrie f$|he same dav } the prisoner, hav- 

grounds; ,n S returned to the lines, was apprehended by the sepoys, and for- 
the Court, warded to Mr. Commissioner Traill* The prisoner Inclm Kolee 
deeming m&tie a full confession of his crime, both before Mr, Commissioner 
hts detence Traill, and on trial, alleging, on both occasions, that having had a 
S3 s»«T> dispute with ills wife, she wounded him with a knife in the 
him to five abdomen more than once, when lie drew his sword, which was near 
years im- him, in a rage, and killed her by several blows. The prisoners body 
prisonment. bore the marks of two wounds cm the abdomen, one little more th an 
skin deep, but several inches in length. The other appeared to have 
been given with the point of a knife, or other sharp instrument, and 
to have entered deep. The prisoner had also marks, on the thumb of 
Lis lei t hand, of having been wounded. There were no w it nesses to 
the fact, nor indeed to any of the cireuni stances connected with it; 
not. even as to the place where the corpse was found. The surgeon 
reported by letter the nature of the wounds found on the corpse, 
and the prisoner's witness for the defence, Ktmunbuksh, deposed, 
that he saw the corpse with the wounds upon it. There was no 
evidence whatever indicating malice or probable cause for the crime* 
The Commissioner expressed his opinion, that the prisoner was 
convicted of culpable homicide, and that he was deserving of five 
years imprisonment 

The Court of Nizamut Adawlut, (present IV. Leycester and J. 
Shakespear,) concurring with the Commissioner in considering the 
prisoner duly convicted of culpable homicide, sentenced him to five 
years imprisonment with hard labour in the jail at Bareilly. 
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BtJKHSH, 

(/gainst 

BAUQOA NUTT, 

Charge —M ur der» 

Tjib prisoner Babooa was chargee! with the murder of Gheesai> Held that a 
the father of the prosecutor, ant! ultimately tried for that offence at capital 
the second sessions of 1822, for Aaimgurh. The outline of this ease ** utetlce 
was as follows. passed tm- 

The deceased hud gone to the village of Rusoolpoor, ttvocoss from rfer Rt^i- 
libhome, to purchase a buffalo. In this village the prisoner resided; jttfaa IV.. 
and from him the purchase was made, for 13 Rs, 12 As. The de- 
ceased requested him to take the animal to his house* to which 0 ° f 

the prisoner as sen ted, and they set off together. In a jungle 7 hwt. la 
about midway, (within the limits of the Nuwab Wuzeer s ter- this c ma 
riton%) the prisoner fell upon the deceased with a lathee, with ^J c ^ iLW °f - 
which he killed liim> After the lapse of live days, Gheesai not return- ^ ^oatT^ 
ing home, his son (the prosecutor) went to Rusoolpoor to enquire 
about him, and there he heard what is above stated regarding the daring the 
purchase of the buffalo j and at a neighbouring village (Rum moor poor), primer li- 
whither he proceeded to make further enquiry among some friends j^ath^bv 
he had there, he learnt from one Beehuti (a witness), that the pri- stmut on 
soaer had lately sold a buffalo to the Zemindar, Janoo, who confirm- conviction 
*ed what had been asserted. Now Reeliun knew that the prisoner of SMMw- 
had but one buffalo belonging to him, and this gave rise to suspicion £ WW4f/ : 
of the fact, which he communicated to the prosecutor, and the 
prisoner was apprehended. A Punchayul assembled, and after a banged un¬ 
good deal of questioning, he confessed having murdered the de* <ter die pc- 
ceased, as above related, and sold the same buffalo again to Janoo j cn Hatch * 
and three rupees which he lmd received- in the first purchase, were of 

given up by him to the prosecutor. The prisoner was carried to the t he case, 
Tbana. Here he again confessed having killed the deceased, and though the 
pointed out the spot where he had done so * but the body was not wirpsa of 
to be found. He asserted that he was intoxicated, and that what 
occurred was in consequence of a quarrel regarding the purchase 
money. The same was repeated before the Magistrate. Before the 
Court of Circuit he denied everything, but there was evidence more 
than sufficient to prove Lfie charge. 

The trial had been originally furnished to the Court, so long ago 
as January 1820. The trial of that period was quashed by the 
Court of Nizamut AdawUn, in consequence of the crime having 
been committed within the limits of the territories of Oude, and 
the sanction of the Governor General to the trial not having been 
obtained previously to the commitment of the prisoner. The non- 
attendance of witnesses and other obstacles had subsequently 
caused the proceedings to be repeatedly postponed, and the pre¬ 
sent was the seventh sessions held since the case was in the first 
instance before the Court of Circuit, In referring the proceed¬ 
ings* the Judge of Circuit observed* that he had only to advert 
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IF23, to the suspense to which the prisoner had been exposed through 
Tu^Tso long a period of trial, as a groundupon which the Court might 
Ntm'a perhaps feel justified in imposing a mitigated penalty for im crime* 
The futma of two of the law officers of the Nizamut Adawlufc, 
collecting the prisoner Babooa Nutt, son of Munsa, of killing Ghee- 
sai, the prosecutor a father, declared Kmas to be barred bv the un¬ 
certainty as to the weight of the weapon with which he killed him 
(a cho&dutt), and Defflt to be incurred. 

By the Court, C. Smith, (second Judge,) " 1 think the prisoner is 
very* clearly convicted of having deliberately murdered Gheesai* the 
hotelier to Whom he sold the buffalo, and whom lie appears to have 
killed that he might get back the buffalo, and sell it again (as he did) 
to Januo Zemindar* The only difficulty seems to be as to the corpse, 
which was not found - but the marks of blood, and of the rolling or 
struggling of a body, which were visible on the spot pointed out by 
the prisoner himself as the place where he killed Ghecsai, may, £ 
conceive, be received as su fficient to supply that defect. In ope /hi- 
wa x Kk&&$ is said to be barred, because it is not certain whether the 
ehMust was heavy or light. In many parts of the proceedings* it 
is culled a lokbiindhtt, an iron-bound staff. I here can be no donot ns 
to that being a mortal weapon ; and even without iron, a common 
chobdMt applied to the head, as the prisoner appears to have appli¬ 
ed his, is quite heavy enough to inflict a deadly blow, ... 

i£ The ground suggested by the Judge of Circuit for mitigation 
is surely, if we take the prisoner, as 1 take bint to be, a foul 
murderer, no legitimate ground at all. If it be said, on one baud, 
that lie has suffered suspence for nearly four years, it may be urged, 
on the other, that he has had nearly lour years more of bte than he 
was entitled to. f am of opinion, that the prisoner should be ad¬ 
judged to suffer death." t 

\V. B, Martin, (fifth Judge.) " Ugree in opinion with the 2d Judge 
that the conviction of Babooa of the crime of the deliberate murder 
of the butcher Gheesai is fully warranted by the prisoner’* coufes- 
sions at the Thana, and before the joint Magistrate at Astimgurh, and 
bv the circumstances confirmatory of these confessions,^ which are 
stated in tire evidence on the part o't the prosecution. 1 he instrument 
by which the murder was perpetrated is called by several of the 
witnesses a luhbundha ; and although it is tie non tie a ted a chobdust^ in 
the prisoner's confession, yet no doubt can exist of the probable in¬ 
fliction of a mortal blow by such a weapon on the skull, the part on 
which the deceased appears to have been struck by the prisoner. 
The traces of blood discovered on the spot pointed out by the pri¬ 
soner, and the other corresponding indications which were then found, 
leave no doubt in mv mind of the prisoner’s guilt ; and f therefore 
concur in the proposed sentence of death,” Subsequently to the de¬ 
livery of these opinions, some doubt was started as to the competen¬ 
cy of the Court to award a sentence of death, under the terms of the 
fntuia of their law officers, which, however, the second Judge was 
of opinion had no foundation, recording his opinion in the Mowing 
terms. 




« I have no doubt of the legality of this sentence. It is clear, from _ 
clause 3. section 10, Regulation YIN. 1803, taken with the sixth clause 
of the same section jth&u/btwa of Demi, for whatever denommatiun 
of homicide it may have been given, neither bars a total exemption 
from punishment, where the homicide may, to the satisfaction or the 
Court, have clearly been committed by misadventure, nor a sentence 
of death, where it shall clearly appear that the homicide was commit* 
ted with a murderous intention. By clause tirst of the same section, 
all distinctions, as to the weapon,In a futwa maybe disregarded by 
the Nizamut Adawlut ; and the terms which there occur, " except aa 
evidence of the intern/' are for the guidance of the Niaarmit Adaw- 
lot in determining upon the merits of the case. They mean, il the wea¬ 
pon, in the judgment of the Court, is not such as acquits oi a mui* 
derous intent, the prisoner may be hanged. 

(C The whole spirit of that section 1 take to be, that the/w^ft 
finding'the act of killing, the Nizamut Adawlutshall decide whether 
the killing is murder, or culpable homicide; or homicide purely ac¬ 
cidental Further, let m take the fatwa in the present case as find* 
in* the prisoner guilty of the killing, and acquitting him ot the mur¬ 
derous intent, still two Judges might convict him of both, and sen¬ 
tence him to death for the murder, under the general rule prescrib¬ 
ed in section 4, Regulation XVIL 1317, which says, that where the 
jutied acquits of any part of the charge, and two Judgea think the 
"evidence sufficient- to convict of the whole, they may proceed m like 
manner as if the futm had convicted the prisoner ot the whole 
charge. On the former trial of the prisoner on the same charge, 
quashed by this Court on the 14tb of February 1820, for ■ informality, 
the prisoner was found guilty by the law officers of wilful murder, 
ntid but for the informality, would no doubt have been adjudged to 

suffer death* . , ^ 

fC On a further question to the law olBOers in this case,whether the 
prisoner iuWDtionally killed the butcher, and if lie did not, of which 
of the other four sorts of homicide lie is guilty ? they answer, that 
there is a strong presumption of his having killed him intentionally, 
and that he may be sentenced to die Seusutun, the denomination of 
homicide being according to the Shurra , Stub ha i tml hven had 
they persisted in their falwa of Deeut, I should equally have thought 
two Judges of this Court competent to pass a capital sentence. 

The fifth Judge (W. U. Martin) folly concurred in the above ex¬ 
position of tiie legality of the proposed sentence, and the prisoner 
was adjudged to suffer death accordingly. 
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ARJOON MANJHEE, 
against 

LUKHUN MANJHEE. 

Charge— Murdbr. 

soncr was tried at the 1st sessions of 1823, for zillah 
prisoner BhaUgulpore, for the offence of murdering the prosecutor's daughter, 
of bViuh V ^ u * s ^romaut Kurmee, It appeared, from the facta and circumstances 
& girl on tb« wbwp, came out on this trials that no person was present when the; 
head with a murder was perpetrated; but that immediately after committing it* 
stone, the prisoner went and informed tbe inhabitants of the village in 
taiisedher whkh lhe Ponies resided, that he bad killed the deceased by beat- 
-deatfi ; do ^ er otlt with a (tone, He was immediately mxed t ami 
malice he delivered over to tbe custody of the police officers, before whom he 
m promt confessed the murder, and repeated his confession before the Magls- 
cai!le > !il^ C ^ did not appear from the evidence that the prisoner was 

and W8* ^ a hy motive. The deceased was a girl about 16 years of 
the prison- arj d was unmarried* She had gone to his house to fetch a pen- 
er Iwrna- lah, or wooden measure, when he followed her, and almost immedi- 
bu? nmd ately alter ,beat her brains nut with a stone. 

The/utwa of the law officer of tbe Court of Circuit acquitted the 
the Court prisoner, on the plea of insanity; but from the evidence for tht-prose- 
attohiH^d cut ion, there was no proof that the prisoner laboured tinder any sort 
the act to of mental derangement previous to the commission of the murder, 
in jam y. Doctor Macra, the native doctor, and the rest of the witnesses who 

were cammed as to his behaviour whilst in confinement, all declared 
that the prisoner did not shew symptoms of madness until some time 
after bis commitment for trial; but they were of opinion, that at tbe 
time of his trial he was afflicted with insanity. Conceiving the pri¬ 
soner guilty of murder, the Judge of Circuit submitted tire case for 
the decision of the superior Court. 

The jut wu of two of the law officers of the Nizamut Adawlut, con- 
viclmg the prisoner Luckhurt Manjhee, son of Mirza Mamhee, of 
having killed tbe prosecutor s daughter by blows with a stone, de¬ 
clared, that on account of the suspicion of his having been insane at 
the time, Atm* was barred, and Demi incurred. The second Judge 
(U Smith) waft of opinion, tbe fact being proved, and the motive 
still undeveloped, the murder could not be accounted for but on the 
score of insanity at the time it was committed. 

W. Leyceater, (Chief Judge.) u If the prisoner be now mad, as seems 
agreed, he ought not to have been tried* The proceedings are quite 
null and void, neither sufficient for an acquittal or a conviction* 

1 would annul the whole proceedings, and direct that till bis recovery 
he be confined in the insane hospital, and that after his recovery he 
should be tried, i do not think it safe or sound doctrine to assume 
insanity because we can discover no motive, nor has subsequent insa- 
tuty any thing to do with it* There is tbe strongest evidence that 
the man was sane when he committed the act. Whether the pm- 
lent may not be assumed madness, I much doubt* We bad lately a 



1023 . 


May 1st, 
Lvruiw 
MAfUUEP/fl 


Case of* a Tun prii 






CASES IN THE NtZAMUT ADAWLUT. 


case from Bareilly, in which the surgeon deposed to insanity - and on 
sentence being passed on another prisoner on the case, the man, eon- 
eluding he Imd reaped, instantaneously recovered his full intellect, 
and then the surgeon deposed to his sanity. This may be a case of 
the kind. 1 * 

J. Shake&pear, (third Judge.) ' f Our futwa convicts the prisoner, 
but declares him liable only to Dmtl> in consequence of suspicion of 
insanity* The evidence clearly establishes the fact of the murder, 
and also that the -prisoner shewed no signs of madness till subse¬ 
quent to the commission of the crime. I have pur. a question to the 
law officer, under the provisions of section 4, Regulation IV* 1822* 
Though they seem to think, in their first /ttfMo/tliat there are grounds 
for suspecting previous derangement, 1 do not see how the question 
of insanity could be fully ascertained until the prisoner had been 
put upon his trial j and l see no objection to that which appears to 
have been the usual coarse of procedure* I consider the prisoner to 
be convicted of murdering the girl when he was in a sane state of 
mind ; and I think, under all the circumstances of the case, that tie 
should be sentenced to perpetual imprisonment If he is feigning 
madness, he will not, under tins sentence, escape the punishment due 
to his crime - } and if he is realty deranged, he will be well taken care 
of, and prevented from committing similar acts in future/' 

W. Dorm, (fourth Judge*) 1 - Of the fact that Musummmaul Kurmee 
died fey the act of violence commit ted by the prisoner, there seems 
no doubt* No motive for the act is discoverable, and madness 
seems to have made its appearance unequivocally during the confine¬ 
ment in jail. I agree; with the 2d Judge, in presuming the homicide to 
have been committed under the influence of madness, and of that 
uuaecountable spirit of mischief often accompanying it. To draw 
any other conclusion, 1 think would be unsafe, under all the circum¬ 
stances of the case/ 1 To this the fourth Judge added, that the order 
ought to prevent his going at large again but the second Judge 
being of a contrary opinion, the sentence was issued in the following 
terms. 

<( The Court, concurring in \he ftitwa, both as to the proof of the 
fact, and as to the presumption of the prisoner s having been toad 
at the time, do not think proper to sentence him to any imprison¬ 
ment in lieu of Damt ; but, in consideration of the state of his mind, 
direct that he be detained in the insane hospital tilt he shall have 
perfectly recovered his senses, and till some one or more of his friends 
shall enter into an engagement, to the anti section of the Magistrate 
and Court of Circuit, to take care of him, and prevent life doing fur¬ 
ther mischief*. 


* The fourth Judge did not approve of lowing the discretion to liberate ul¬ 
timately with the Court of Circuit, and thought it ought to have rested with the 
Nfeamut Aj but he signed the sentence iu the above form, the case har¬ 
ing beeu already before four Judges, 
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GOVERNMENT, 

against 

PURSHUN and RADHE, 

Charge—M ubdek. 

The: prisoners Furshcn and Radhe were tried for murder at the first 
sessions of 1823, for ziliah Sarun, From the evidence adduced in 
this case, the following would appear to be the real circumstances 
under which it occurred. On the night of the 15th of February 
1823* about 12 o’clock, a person nausea Asalut Khan, the Khan&a- 
man of Mr, Kennedy, the Collector of the district of Saran, having 
entered that part of the house of Mr, Muston, the Civil Surgeon, 
which is appropriated to the residence of the females, one of the 
women gave the alarm to the prison era, who were employed asChow- 
keedars* Upon this they entered the house, and the prisoner Rarihe 
having seized the deceased in bis arms, the prisoner Purahun inflict¬ 
ed upon him three blows with a heavy chib. The deceased having 
fallen down in a state of insensibility, the prisoner Pur&Htm dragged 
him by the heels out of the house into the verandah, where they 
kept him for B considerable time. In the mean while, the deceased, 
having come to himself, implored their mercy, and begged to be re¬ 
leased, The prisoner Furshun, however, taking him by the .arm, 
drugged him away to a godown at some distance, where he continu¬ 
ed all night, and was found dead in the morning. Upon this, Purshim 
had him taken and laid at the foot of the wall of a small enclosure 
or compound, to the north of the female apartments above mention¬ 
ed, The above facts were gathered from the depositions of Musst. 
Rajhun, Musst, Aswa, and other witnesses, corroborated by the 
confessions of the prisoners. No e vidence existed, tending to indicate 
the motive which induced the deceased to enter the house. From 
his circumstances, situation in life, and character, the supposition 
that he entered with a felonious intent, appeared highly improba¬ 
ble, Neither did the quantity of tarry which he was stated to have 
drank appear sufficient to justify the idea that he entered under the 
influence of intoxication. The only remaining object of his entering, 
viz, for purposes of intrigue, appeared to receive some colour from 
the circumstance of the native lady having retired to bed some 
time before the old woman who gave the alarm entered the room, 
and from the facility which appeared to exist, of entering the house 
by opening the windows, without the necessity of leaping the wall 
of the northern compound. Indeed the circumstance of Pursbuiris 
conveying the corpse, and depositing it at the foot of the northern 
wall, afforded, in the opinion of the Judge of Circuit, strong reason 
to believe that the account of his entering by that way was a mere 
invention, fabricated by the witnesses, to bear out the plea that be 
entered burglariously, and consequently to insure the impunity of 
the prisoners. 

The futwa of the law officers acquitted Radhe, ami declared Pur- 
shun guilty of a species of culpable homicide short of murder* To 
that part of this/iitu?a which regarded the offence of Purahuo, the 
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Judge stated, that he could not give his concurrences and that, from 1 B23. 
the circumstance of Purshun's having come from a go down at some Cast! of 
distance, on hearing the alarm, it must be supposed, that his mind Puhumuh 
possessed an ordinary degree of deliberation and collected ness* He 
added, that in a spacious room (part of the European house) lighted 
by two lamps, seeing a person weakly and unarmed, who had just 
been seized by the other Chowkeedar, he, deliberately,and without any 
apparent necessity, proceeded to inflict a number of blows with a 
heavy club ; that had he stopped here, something might possibly 
have been urged in extenuation of his offence, but he dragged the 
insensible body through the house by the heels ; and the subsequent 
violent conveying of the deceased to the godown, and confinement 
of him there, without assistance, till his death, appeared to evince 
that degree of deliberate malice and brutal insensibility to the suffer¬ 
ings of a fellow creature which went to constitute the crime of mur¬ 
der; that the circumstances of their recognizing the deceased, and 
the omission of giving information to Mr, Kennedy, Who resided 
dose by, or at the Thana, must also be taken into consideration 5 
that from the evidence in the case, and the circumstance of his walk* 
ing to the godowu at a considerable distance, there appeared also 
reason to beUeve, that the life of the deceased might have been saved, 
had timely assistance been afforded, and were no further violence 
committed, which latter surmise the nature of the case and the 
character of the natives rendered by no means improbable ; that the 
opinion of the surgeon, that his death was occasioned by one of the 
blows rt acting on a brain, already excited by intoxication/ unsup¬ 
ported as it was by the evidence of the case, or by the actual inspec¬ 
tion of the brain' (the skull not having been dissected,) appeared 
wholly gratuitous, and had no weight with him. ; and that he there¬ 
fore considered it his duty to recommend to the Court, that the 
prisoner Ratlhe should be acquitted, and the prisoner Purshun 
condemned to suffer death. 

The futma, of two of the law officers, convicting the prisoner Pur- 
shun Rajpoot, son of Risal Singh,of the murder of Asaiutt Khan, khan- 
saman , declared him liable to suffer death by Khsas for the crime > 
and convicting the prisoner Radhe Rajpoot, of being an accomplice 
in the murder, declared him liable to Avoobut. 

By the Court. C. Smith, (second Judge.) “ It was an unfortunate 
occurrence. The poor khanmman seems to have been no further 
culpable than in having taken rather too much intoxicating liquor; 
but 1 think it preposterous, under all the circumstances of the case, 
to regard Piirahun as a wilful murderer. I deemit culpable homicide, 
and would sentence him to three years imprisonment in the zlllah 
jail* Were we to deal with him more severely, it would discourage 
Chowkcedars from being active in the protection of their master's 
houses. Uadhe, Mr. Elliott ought to have released himself, by clause 
2, section 2, Regulation tBL I803. t! The third Judge concurring 
in this opinion, the following sentence was issued. 

The Court, considering Purshun Rai to have been guilty of cul¬ 
pable homicidcj and not concurring with fh & futma as to Radhe Rai, 
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sentence Purshun Uai to he imprisoned three years with labour jft 
the zillah jail, and direct that Rad he Raj (whose guilt they do not 
consider to be established) be immediately released. 

** The Court observe, that Rad he having been acquitted by the 
Circuit futtoa, and the sludge of Circuit concurring therein; the re¬ 
ference of that prisoner's case was unnecessary; and that be ought to 
hme been released by the Judge of Circuit" 



GOVERNMENT, 


against 

UMERO0H PA NOE. 

Charge—H ighway Robbery. 

The attention of the Court of Nizamut Adawlut was attracted to* 
the ease of the above-named individual,who was one of those punish- 
ed at tlie 1st sessions of 18^3, for / IJah Cuttack by the Commissioner. 
His offence was defined to be, " attempt to commit murder with in¬ 
tent to rob, and lor that offence he was sente tired to im prison me ut 
for three years with hard labour j but, in consideration of his advanc¬ 
ed age, lie was exempted from corporal punishment This sentence 
appearing to the Court to be wholly inadequate, they desired that the 
original proceedings of the Magistrate on the commitment, and a 
copy of the proceedings of the Commissioner s Court cm the trial of 
the individual in question, might be submitted for their inspection and 
final orders. In submitting this case, the Commissioner accompanied 
it by the following observations- 14 The prisoner in this case was an 
infirm old man of sixty-two years of age. Corporal punishment was 
therefore remitted; and although be was convicted un his own con¬ 
fession before the Magistrate of the olfeucc charged, there n ever the- 
Jesa appeared reason to doubt whether the crime intended was not 
rather against the person than the property of the prosecutor, ft is 
not proved that the prisoner had about hW person any knife or in¬ 
strument, which he would probably have provided, had he contemplat¬ 
ed the perpetrauon of murder and robbery; especially as he was 
evidently inferior to the prosecutor in bodily strength. Under all 
tlm circumstances of the case, more especially adverting to the ad¬ 
vanced age of the prisoner, a sentence of imprisonment with hard 
labour for three years appeared adequate/' 

TU vftitwa of two of the law officers of the Nizanuit Adawhn coi^ 
yietmg the prisoner Uioerodh Pnnde of having, with a murderous 
intention, attempted to strangle the prosecutor for the purpose of 
possessing himself of his ornaments, declared him liable to discre¬ 
tionary punishment by rfcoohut for the offence. 

By the Court. C, Smith, (second Judge.) *Tt seems to me clearly es¬ 
tablished, that the prisoner meant both to kill Aoam JDosa and to rob* 
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h\m I am of opinion, therefore, that the Commissioner’s sentence - 

should be reversed, and the prisoner sentenced to imprisonment for 

llfijlff „ , * , Casa* 

In this opinion the third Judge (J. Shakespear) entirely agreed, 
and the following sentence was issued. “ The Court, concumngmthe 
/utwa, annul the sentence passed by the Commissioner of Cuttack on 
the'13 th of January last, and sentence the prisoner Umerodh i anae 
to be imprisoned for life in the zillfth jail. The Court observe, that 
the /utwa of the law officer of the Commissioner s Court having dis¬ 
tinctly convicted the prisoner of an intent to murder, with a view to 
rob mi the Commissioner's letter of explanation shewing that he 
took a different view of the case, that is, did not deem it sufficiently 
established that he intended to murder and rob the prosecutor, he 
ought to have refrained from passing sentence* and referred the case 
to the Nizamut Adawlut, upon the ground of a difference of 
with his law officer, Indeed the Commissioner s conception ot the 
case, as given in the above cited letter, viz. that the crime intended 
by the prisoner was rather against the person of the prosecutor 
than his property, yet that the prisoner intended neither robbery nor 

murder, appears to the Court to be altogether um«tethgi i e. _ 

On the receipt of these orders, the Commissioner submitted an 
explanation to the following effect. "The Nmmut Adawlut has 
remarked, with reference to my letter winch accompanied my 
proceedings on the trial. « That the Commissioner s conception o 
the case, as given in the letter cited, viz.- that the crime intended 
by the prisoner was rather against the person than the property ot 
the prosecutors, vet the prisoner intended neither robbery nor mur¬ 
der, appears to the Court to be altogether ^Intelligible. It is 
therefore necessarv distinctly to state, that under all the eircum- 
stauees of the case, I was strongly impressed with a belief, that 
the assault on the prosecutor was committed by the prisoner 
with intent to perpetrate an unnatural crime. The Xt gamut Adaw¬ 
lut is probably aware, that a practice has long obtained in many 
districts of Bengal, of charging with burglary, or with intent to rob, 
persons found at unseasonable hours in or near their neighbour s pre¬ 
mises, and suspected of illicit intercourse with some female of the 
family. The disgrace, however, of such a disclosure precludes its 
being made the ground of prosecution j and to save the femme from 
tl ism-ace, the culprit commonly confesses a crime which he never 
committed or contemplated, and in convicted upon that cohfcsion 
In the course of rather a long experience in the business, both ot 
the police and of the criminal courts of the country, such cases 
have not wn frequently come under my own notice. In the present 
case* the prisoner UmerodhPandewas charged with an assault, witli 
intent to murder and rob the prosecutor ; of such intent there was no 
proof, (except the confession of the prisoner before the police,) but 
strong probabilities against it) such, for instance, as b\s manifest ins 
riortty of bodily strength, compared with that of the prosecutor, whic i 
rendered it entirely improbable that he should attempt to overcome 
the prosecutor by force, and the circumstance of hisbemg unprovid- 
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-_with any instrument for the perpetration of murder. In admit- 

V/ 1IE,, ?, Di * t ' n S suc ^ intention, however, he probably deemed an attempt to 
*aw. 11 rmjl ' der and mb,a crime the least infamous of the two. And as the pri¬ 
soner thought proper to confess that crime, his conviction by the law 
officer, and my concurrence therein, necessarily followed, there was 
not, therefore* in this case, any ground for abstaining from passing 
sentence, and referring the proceedings to the Nizamut Adawlut, as 
the Court is pleased to observe would have been proper; for there ex¬ 
isted no difference of opinion between the Judge and his law officer 
in regard to the full and legal conviction of the prisoner. Sentence 
was accordingly passed, of imprisonment for three years with hard 
labour, which, adverting to the age and bodily debilitv of the prison¬ 
er, appeared tantamount to a sentence of imprisonment for life,which 
the Court has now passed, or such at least as must, at the expiration 
of the stated term of imprisonment, send him forth, if not reformed, 
at least in every way a harmless member of the community, and a 
useless incumbrance to a jail.” 

The above explanation called forth from the Nizamut Adawlut 
the final orders following, ** The Court observe, that on the former 
consideration of your proceedings on the trial, it was impossible for 
them to know that you entertained a view of the ease which you 
had not expressed in your abstract of cases decided without reference, 
which was different from that stated in the/uf«« of vour law officer^ 
and which was neither contained in the charge of the prosecutor 
nor avowed in the confession of the prisoner." The Court further 
remark, that the finding of your law officer, viz. that the prisoner 
was guilty of squeezing the neck of the prosecutor with an intent to 
kill him lot the sake of taking his ornaments, brought the case dis¬ 
tinctly and directly under clause 4, section 8, Regulation XVII. 1817, 
and left you no other legal course to pursue, but that of referring the 
case to the Nizam lit Adawlut, whether vou concurred in opinion with 
your law officer or not. Among the grounds on which you consider 
*t as entirely improbable that the prisoner should attempt to over¬ 
come the prosecutor by force, you urge his having had with him no 
instrument for the perpetration of murder, and his manifest inferior¬ 
ity of bodily strength compared with that of the prosecutor; but (not 
to mention that the prosecutor swore to the prisoner's having drawn 
forth a knife) it is obvious, that for strangulation, the mode of attempt¬ 
ing to kill the prosecutor which is specified in both J’utioas, the 
hand alone, is a sufficient instrument; and a conscious inferiority of 
strength, ifitinust have operated to deter the prisoner from attempt¬ 
ing murder, must, equally have operated to deter him from an as¬ 
sault with an intent to perpetrate an unnatural crime.” In conclu¬ 
sion, the Court observed, that they saw no reason to depart from that 
view of the ease, and oi the Commissioner's proceedings, which had 
been recorded in their former sentence. 
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CTASHEE, 

POORYE LODE. 

Charge—R aijs, 

Thk prisoner was tried on acbargeof jrape^attlia 2ri sessions of 1822, 
for srillah Sarun. From the confessions of the prisoner taken at tLe 
Thana and before the Magistrate, it would appear, that having seized 
his niece, a little girl of about seven years of age, he committed a rape 
upon her body, anti left her in a ditch. Two witnesses, by name Hun- 
wulu and Puttee, attracted by her screams, found her lying there 
bleeding, and saw the prisoner running off, when they apprehended 
him. The case was clearly proved, not only by the prisoner s confes¬ 
sions and by the cries made by the girl at the time, but also by the 
lacerated state of her body when seen by one Dabs a, a midwife. In 
submitting this case, the Jud^e of Circuit observed, that he concur¬ 
red with his law officer in finding the prisoner guilty of having corn- 
milled a rape and, under all the circumstances of the case, was of 
opinion that he should not be sentenced to a milder punishment 
than311 corahs, and 14 years'!imprisonment with hard labour. He ad¬ 
ded, that in compliance with the orders of the Court, contained in 
their proceedings of the 27th February last, in the case of Jeetim and 
Goordial, he had directed the law officer in future, on conviction in 
eases of rape, i€ to state to whut thepmoners convicted are liable; ' and 
that in reply he (the law officer) had observed, that in omitting to 
make such statement, he had only acted in obedience to clause 1st, 
section 6, of Regulation XVII* 1817, which directs that law officers 
shall declare rt only whether the prUo?ter is legally cojivfcted," &c. 
The Judge of Circuit concluded: ,f In this opinion, that he had 
acted in strict conformity to the Regulation in question, 1 entirely 
concur. He has, however, in submission to the orders of the Court, 
deviated from it in the present instance, and will continue to do so^ 
unless directed to do otherwise,’" 

The Jutwa of two of the law officers of the Nizamut Adawlut, con¬ 
victing the prisoner of rape upon the body of Konree, a little girl, 
declared him liable to Acoobut for the offence. 

The Court, (present C. Smith and W, Dorm,) concurring in the 
fiUwa } sentenced the prisoner to receive thirty stripes of the corah , 
and to be imprisoned and kept to hard labour in banishment for the 
terra of ten years. Upon the subject of the remarks offered in the 
Judge of Circuit’s tetter, upon the observations contained in the sen¬ 
tence passed by this Court on the 27th of February , in the case of 
Jeetim and Goordial, the Court observed, that bad those two pri¬ 
soners been convicted by the fatai a of the law officer of the Court of 
Circuit of the crime of rape and assisting in rape, only, the law officer 
would, in refraining from stating to what, the prisoners wore liable, 
have been justified under clause 1, section 6, Regulation XVI1.1817; 
but the prisoners having been eon vie led of rape, accompanied with 
ruhzunee, or highway robbery, the Court thought the more proper 
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PoQ RYE 

Lode's 

case. 


m Course would have been, to state to what consequence the Moohum- 
mu dan law rendered them liable. In the present case, which 
was for rape atone, it was not necessary to declare the penalty. The 
Court desired that this observation might be communicated by the 
Court of Circuit to Mooftee Abbas Ally, upon his return from Cir¬ 
cuit, not in the way of censure, which was by no means intended, 
but merely for his information and future guidance. 


18133. 


May i6th. 

Case of 
Mungta 
and SaIH. 


MOWASHEE, 

agaiffii 

MUNGTA and SAIR. 
Charge—M urder. 


A zemindar The trial of Mungta mid Sair, charged with the murder of Sabi boo, 
(the de- came on at the second sessions of 1822 * for zillah Seharunpore, The 
cew>«d) re- fncts of tho 

case, as they appeared in evidence, were us follow, 
services of December 1822, Sahiboo, Zemindar of Futtihpore, 

his tenants went to the house of Mungta Kuhar, and desired him and his 
(the prison* relations to come to his sugar-press, and remote some jars of mo- 
ers), when to his house. Mungta promised to do so, when at leisure j but 

him, aiic/he Sahiboo required the attendance of the Kuhar immediately; and 
holding up abuse following, Sahiboo took off his shoe to beat Mu ngta; when Mimg~ 
Ids shoe na ta laid hold of him. Mungta gave him a blow with a wooden photo- 
If to fltrikc ree, (which is a small semicircular piece of wood attached to a short 
committed for raking up cow-dung.) Mungta and Sahiboo then 

an assault wrestled, and fell on the ground 5 and the prisoner Sair (a boy about 
15 years of age) kicked Sahiboo. He however got up, when a per¬ 
son named Hurrooa gave him a push, and he again fell down appa¬ 
rently in a fainting fit, but died, Mungta admitted, that he and Sa¬ 
hiboo wrestled together ; and Sair stated, that ho was not present 
when the quarrel occurred. Suwye, (uncle of the deceased,) who 
mounted to was also engaged in the quarrel, attributed the death of Sahiboo to 
hoimcMe bruises which he received, and deposed that there were marks on 
pUS&bie the bo( ty j kut Dewail Singh and Mungui Khan, who saw the body 
by live when brought to Salmrunpore, deposed, that except a small scratch 
years im- (occasioned by the phowret), there were no marks of violence visible, 
prison- The law c f the Court of Circuit declared the prisoners con- 
chtefly with v * ctet * ° f faring Sahiboo, for which they were liable to Taster. The 
reference Judge observed, that he was not satisfied with the evidence against 
to the rclfl- the prisoners, and that he did not consider it probable that such a 
live situ*- a cull le cou Id h a ve o ccnsio n e d th e d ea th of Sah iboo without some p re - 
omapir? V1 ° US kdisposidott > as deceased originated the quarrel, and 
Lica, took off hia shoe to beat the prisoners, he thought they should be 
acquitted, and he therefore referred the trial for the orders of the su¬ 
perior Court, 

The futwa of two of the law officers of the Nizanmt Adawlut, con¬ 
victing the prisoners Mungta Kuhar and Sair Kuhar of squeezing thu 
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throat of the deceased S&hiboo, and of kicking hirrt under the navel, 
declared them liable to severe Jtcoobut for the offence* 

Bv the Court, C. Smith, (second Judge*) ff The prisoners owed the 
deceased, their Zemindar, a grudge, because he did not eniploy them 
in pressing the sugar-cans, an employment, it is stated, at which they 
were not expert. On his desiring them to go and take up the jars of 
molasses, they either gave him abuse, or spoke disrespectfully to him, 
on which he" took off his shoe, and held it up as il he would strike 
them. On this they set upon him, and so maltreated him, that he 
died upon the spot. The provocation of a ryot giving abuse to his 
Zemindar, and that of the Zemindar lifting his shoe with an intent 
to strike, seem pretty equally balanced/and the ryots abuse preced¬ 
ing the other act, the scale is turned rather in favour of the Zemin¬ 
dar, if ryots are thus to maltreat their Zemindars, it is obvious that 
the whole system of village discipline must be destroyed- I deem di e 
prisoners guilty of culpable homicide, and would imprison them for 
five years with hard labour. 1 The fourth Judge (W . Bonn) being of 
the same opinion, the following sentence was issued. 

= f The Court, concurring in theand deeming the prisoners 
guilty of culpable homicide, sentence Mungta and Sair to be impn* 
forced with hard labour in the jail of stilish Sriwrunpore for the term 
of five years,” 


GOVERNMENT, 

against 

LUCHMUN GEER. 

Charge—W ounding. 

This prisoner was tried at the first sessions 1822, for aillah Allaha¬ 
bad, on the charge of wounding one Leelageer. 

It appeared, from the evidence of Leelageer (the wounded person), 
that on the 4th of Jeth, 1815, F.5. the prisoner oariie about dark to 
his house, and said that he was ill; that the witness took him into his 
house, and after giving him dinner, told him to sleep on a ehubootra 
at a distance from him ; but the prisoner replied, he would sleep 
near him, and accordingly did so ; that about eleven o’clock at night, 
the prisoner attempted to cut the witness’s throat with a sword, 
and fled with that weapon in his hand, leaving the scabbard and an 
angocha behind him; on which the witness gave the alarm, and se¬ 
veral of the neighbours came, but too late to seine him. J he wit¬ 
ness believed that the prisoner, with whom he was previously ac¬ 
quainted, wounded him with the intention of robbery. ^ Hie mark 
of one wound was evident on the witness’s neck, and two others on his 
right hand and left arm. The witnesses Sumbool, Goordial, and liurduil 
proved the voluntary confession of the prisoner at the Than a, where 
he attributed the act to the intoxication of opium taken as medicine. 
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1823, 

LUCHMVH 

Gear’s 

case. 
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. T,ie witnesses Ramnarain, Ram dial, and Uhoojawnn, proved the 
scabbard to be the property of the prisoner. Adhar Gorait deposed, 
that a female, named Jherroe brought the sword to him, and that he 
gave it to the police, 1 his Jhcrree deposed, that one Ahlnd gave to 
her the sword which she gave to the Gorait. Ahlad deposed, that 
he found the sword and a dnputta under a tree. The prisoner acknow¬ 
ledged the confession, but said that it was extorted by blows, and 
that Ids witnesses would prove that the sword produced was not 
his property, but that his sword was left at the house of a person 
named Bishangeer. The prisoner’s witnesses proved nothing in his 
favour. 

The law officer of the Court of Circuit gave a Jt&twa of convic- 
tion , on strong suspicion, of intention to kill. The Judge of Circuit 
observed, that the prisoner's confession was, in his opinion, perfectly 
voluntary, and that he fully concurred in the fntwa ; that the pri¬ 
soner had failed to prove any part of his defence, or the fact of hav¬ 
ing taken opium as a medicine , that his iiuristing on sleeping near 
Leelageer, instead of on the chuhootra, fully proved that he pre¬ 
meditated the attack j and that be should therefore be sentenced 
to the full punishment in cases of wounding with intention to kill. 

The futwa of two of the law officers of the Nizamut Adawlut, 
convicting the prisoner Luchmun Geer of wounding Leela (Jeer* 
with an intent to kill him, declared him liable to sfcoobut for the 
crime. 

By the Court. C. Smith, (second Judge.) « The case had been 
stronger, had the chela Sheodas Geer attended before the Court of 
Circuit, find deposed as he did in the Foujdarry. Still I think the 
confession of the prisoner at the Tb ana, corroborated as ft is by the 
circumstances of the sword being picked up and fitting the scabbard' 
which was left at Leelageers mutk , and the total absence of all 
apparent motive in Leelageer to charge the prisoner falsely, must 
be received as true j and witnesses have sworn that it was voluntary 
and free. 1 think twenty corahs , and imprisonment for ten years 
with hard labour, would be a sufficient punishment/’ 

W, Lcycester, (chief Judge.) ft I a^ree in the period of impri¬ 
sonment, but not in awarding stripes, which seems inconsistent with 
the spirit of our construction of the II th of May 1824, in cases of 
culpable homicide/’ The third Judge (J, Sbakespear) concurred in 
this opinion, and a sentence of ten years imprisonment was passed 
accordingly*. 


* The second Judge subsequently observed, that this was not a case of culpa* 
hie homicide, but of wounding with an intent to kill but that he had no objec¬ 
tion to remit the stripes. 
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BABOO KHAN, 

again si 

ADHEEN SINGH anti two others. 

Charge—M ujrokb. 


1823* 


June 7th. 
Case of 
Adheen 
StNOir and 
others 


Tbf above-named prisoners being charged with the murder of one Iu * trial 
Butaawun Khan, their trial came on for that offence at the 1st sessions or murder, 

SSTfc Sfc Hmm. lUdmm***.»&_<*/S*<SSU. 

i„ evidence, were as follow. T!ie daughter of the prisoner Adheen ^ con . 
«i oe h, had left her father's house, and cohabited with aMoosulnuun ^ting of 
nmned Dhoondhn. Two relations of this man, named Baboo ana enmity be* 

S..w»,1.4) w-f-t* of rss trsStH = " 

the family of the woman, appeared to have watched foi some time de . 

S one night, to prevent it. After this, notice was sent ot he ussed> 
atonement to the Thanadar, who improperly , and in violation of threats used 

SSL apprehended Bussiwtm and Baboo, ami afterwards Uy the P n- 

released them of his own accord. Baboo and Bussawun, C0M ,V 

ous t o avoid the consequences of the enmity thus incurred, assembled mentof and 
a Pimchayut for the purpose of making some compromise,. to which denU , that 
ti.l P risoners were called, but refused to agree to any thing of the he possess- 
sort, and one* of them threatened to bcar tiie insult in remembrance « o “^ ea ‘ 
A few days after this, Bussawun, who bad. left his house early in the procf WM 
morning, was found about sunrise by his brother Baboo, lying dead i ie jainsuf- 
; n _ f. e id with three spear and sword wounds. flt ' iei ?‘ tc> 

On intelligence being taken to the police office, the Darogha went convict, 
to the S, anti proceeded to search the house of the prisoner 
Adheen (the father of the other prisoners). On being questioned, he 
denied having any arms in his house j but upon a strict search being 
SSJ two swordsauda spear were found concealed uudersome straw i 
besides a matchlock, which was not concealed, l he first witness be- 
inc father of the man with whom the girl eloped, his evidence was re- 
looted. The second witness. Meet Ramzan Ah, proved the death am 
wounds of the deceased. The third, Kaulee Khan knew nothing o 
importance. The fourth witness, Plmkoouh, proved Adheen s denial 
of having arms in his house, and the discovery of them on search, 
be also proved, that Slieo Bukhsh said he, would have an under- 
stnadinj with Baboo and Bussawun, (meaning that he would be re¬ 
venged for the seduction of his sister.) This witness was sent to cal! 

Sheo Bukhsh to the mosque where the Punchaijut was he d. h - 
real) proved, that Bussawun took his cattle to pasture about half an 
hour before day break. In the w orntng. this witness heard of hi 
death, and took the corpse home, and went to tho Thao*. * 
proved that Adheen denied having arms in his 
subsequent discovery. He knew of the enmity about the c opement 
and that Sheo Bukhsh threatened Bussawun and Baboo before fif- 
teeii or sixteen people* The prisoners, he saidj were, at sunrise, 
employed in their cultivation about si* or seven fidds from the place 
If U murder. Kureem Bukhsh proved Adheen s dental, and the 
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1823- discovery of the arms. The prisoner Adheen denied the murder. 

Case of He stated, that he had no enmity with the deceased or the prosecu- 
ADHE£ff tor, and that he had written an agreement to that effect at the Tha- 
S'XT'"’- That one Hitch a would bear witness to his being at home, and 
that he slept at his door that night; and that one Sheikh Chnmroo 
would bear witness to his taking seed ip the field for cultivation. The 
weapons, he admitted, were his; and he slated, that three months 
had elapsed between the elopement of his daughter and the death 
of Bussawtm. The defendant Sheo Suhai declared., that he was all 
night at his own house j that in the morning. Sheikh Chumroo call¬ 
ed him to come with aeed,’&e. for cultivation; that Hiteha knew 
that he slept at home all night, and Chumroo that he went with him 
to the field* Shea Bukhsli declared, that the plaintiff had an 
enmity against him, because of the elopement. His witnesses 
were the same as Sheo Suhai s, The above-named Hiteha deposed, 
that he lived three coss from the village where the murder occurred ; 
that he was at his own house that night, and did not see the prison¬ 
ers the whole of that day ; and Chumroo deposed, that he was at his 
own house that night j that in the morning, at sunrise, betook his 
seed, barley, mid cattle to the field, when he heard Baboo's lamenta¬ 
tions, who said that the Rajpoots had killed Bussmvun, and that he did 
not either go to the prisoners 1 house, or call them. 

The Jaw officer of the Court of Circuit delivered a futwa of con¬ 
viction of participating in murder against, all the prisoners, on strong 
suspicion, and declared them liable to AcoofyuL From the circumstan¬ 
tial evidence against the prisoner Ad been, arising from the denial of the 
arnxs,and their subsequent discovery,and against Sheo Suhai and Sheo 
Bukhsli, from the threats held out at the time of the Punefiayut to¬ 
wards the deceased, and from the false account given by all the prisoners 
of themselves and of their witnesses, the Judge was of opinion that they 
were guilty. He also thought, that the injury they had suffered in a 
great manner palliated their offence, as he had no doubt that the de¬ 
ceased aided Dhoondha in carrying off the daughter of Adkeen j and 
although a considerable time had elapsed since the elopement, it 
was, he observed, to be recollected, that the parties were inhabitants 
of the same village, and that the sense of disgrace was kept alive by 
the interference of the police and the assemblage of the Punchayut> 
and by their continually meeting each other, He therefore recom¬ 
mended a punishment not exceeding five years imprisonment, with 
labour and irons* 

T|4 futwa of two of the law officers of the Nizam tit Adawlut, con¬ 
victing the prisoners Adheen Singh, Sheo Bukhsh Singh, and Sheo 
Suhai Singh,Rajpoots, of the wilful murder of Russ&wun Khan, declar¬ 
ed them liable to discretionary punishment extending even to death 
by Seasut for the crime. By the second Judge, (€. Smith.) " The 
daughter of the first prisoner eloped with Dhoondha, not with the de¬ 
ceased Bussawun Khan $ but. even had Dhoondha Khan himself been 
killed, it would be highly pernicious were this Court, by passing the sen¬ 
tence suggested by MrXracroft, to countenance an idea that assassina¬ 
tion from revenge is not wilful murder, and ought not to be punished 
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tuch. The obvious enmity between the deceased and the prison- 182%. 
ers; the previous threats of the prisoners \ the endeavour to conceal C«w> of 
the sword and the spear under the straw* and the failure of proof of Awi*bn 
the defence, amount in my mind to strong presumptive evidence of ‘ 
the charge being well founded* I do not see any ground for making 
any distinction between the three prisoners* ami* adverting to ail the 
circumstances of the case, £ would sentence them to perpetual im¬ 
prisonment in the jail at Allipore*" 

J. Shakespear, (third Judge*) “ f am not by anymeans satisfied that 
the evidence in this case (which is entirely circumstantial) is suilb- 
rient for the conviction of any one of the prisoners. It Ls attempt¬ 
ed to prove, that previous enmity existed between the parties j that 
threats had been uttered by the prisoners ; and that arms had been 
found in their house, notwithstanding their previous denial. There 
is sufficient reason to believe the previous enmity established. Two of 
the witnesses, who are Chowkeedars, depose to the threats; but Plm- 
kooa says, that only Sbeo flukhsh used threats; whereas Hurreea 
says* that he heard both Sheo Bukhsh and his brother Shed Suhai 
me the same expressions. Neither of these witnesses, however, name 
the father Adbeen Singh as having threatened the deceased or the 
prosecutor: and as the Mohumr, in his report of the 23d December 
1822, made on the spot, says nothing of the threats, and the prosecu- 
tor in his examination at theThana does not notice them, this part of 
the evidence against any one of the prisoners must be considered as 
insufficient The evidence in regard to the finding of the arms af¬ 
ter denial applies only to Adbeen Singh, the first prisoner* as the 
other two prisoners do not appear to have denied that there were arms 
in the house. The arms were not bloody, and both the Ohowkeedarssay 
that they had not the appearance of having been washed. The swords 
having been oiled, and concealed in the straw, may have occurred as 
a precaution against injury to the steel from the external air, Adheen 
Singh might have denied the existence of these weapons to avoid sus¬ 
picion, or to prevent their having being taken away by the police. The 
failure of the evidence to the defence set up by the prisoners is not* £ 
think, sufficiently clear to warrant any conclusion* I am of opinion 
that the prisoners should be acquitted and discharged/' The chief 
Judge (VV, Leycester) fully concurring in this opinion, the prisoners 
were acquitted accordingly. 

The Court observed, for the information and guidance of the Cir¬ 
cuit Judge, that the circumstance of the first witness Juhoor Khan 
being father of the person with whom Adbeen Sin gifs daughter 
eloped, was no sufficient ground for rejecting hia evidence, though 
certainly one that might reasonably affect its credibility. 
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GOVERNMENT, 

against 

RAMDtJT and BALGOBIND. 

Charge—MuKDER* 

The pno- The prisoners were tried at the 1st sessions of J 823^ for ailiah Ju- 
&i!§ of the anpore, on a charge of murder, by assisting at an illegal mtite or 
Nl^aamt suicide, by setting fire to a funeral pile on which one Guneshea had 

Aflawlut, ascended, she not having at the time heard of her husband's 

formerly death, The law officer of the Court of Circuit delivered a/atwa of 
declared guilty, on full proof, against both the prisoners. In referring the 
thut a wo- case, the Judge of Circuit observed. tr l consider the defendants 
brahmin!^ ^^fulljr causing the death of Ounesheu; but it appears to 

cal tribe " me > ^ iat #*^0* is barred only by the option the woman had of quit- 
'wna not ’ ting the pile, when she felt the effect of the dames on her body; 
competent which circumstance the Mouhwee does not notice* The parties 
to perforin acknowledged the fact of having been present at, the sacrifice $ and 
* n defence stat ed* that the woman was sure of her husband's death, 
run, State from having seen his ghost* They further aliedged, that the flames 
that tli is arose spontaneously from the pile on which the woman had ascend- 
doctrinefe ed, It appeared that Guneshea determined to burn over night, 
cable to the aiK * ^ at intelligence was sent to the Thana in the morning ■ but 
caseV a ° instead of waiting until the Darogha s arrival, Bafgovmd supplied 
woman who wood* and caused his servants to construct the pile, and Jfcamchit 
is impress- set fire to it after she had ascended it; so that the act was eomplet- 
ed with the ef j before the Darogha could arrive. Sending news to the Than ad ar 
her hua- was, therefore, a mere pretence $ for they well knew, that waiting for 
"band's his arrival would entirely frustrate their views* This wicked haste, 
death, but the Judge of Circuit observed, to consummate an irregular suttee, 
of which was SQ c i 05e upon,wilful murder, that if the chitta or funeral pile 
certain to- bee11 an itie ? oae ^ one, or tf the woman had been in any way 
tuffisreuce confined, he should not have hesitated to recommend that the ex- 
has been treble sentence of the law be passed Upon them; but under the dr- 
recexved. cutnstemces of the case, he thought it would be sufficient to condemn 
Unction" thum t0 ® evei ? '3^™ imprisonment, either with or without labour* 
waa over . He declared his opinion, that a less period should not be fixed ; the 
ruled \yy crime being fully proved, independently of their confessions, arid the 
the Court, punishment well deserved, if any notice, he added, was to be taken 
of irregular suttees, seVere punishment ought to follow the perpe¬ 
tration of them - } otherwise they would be found to i ncrease, in pro¬ 
portion to the frequency of the question being agitated, and of the 
half measures adopted for their suppression being made subject of 
consideration or conversation by'the natives* The pundits of the 
^Nizamitt A daw lot, being consulted in this case, delivered the follow¬ 
ing opinion* ** If iv Brahmin be missing for the period of six years, 
and his wife, intuitively perceiving that he b dead, resolve to become 
a suttee, that woman is termed Patihrata, or a good and virtuous 
woman* The principal mark of a virtuous woman is her intention 
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ot self-sacrifice on the death of her buaband, as manifested by her 
resolution to become a suttee. She, through the excess of her ehas- 
titVj may be assured by a dream, or by any other mode, that her hus¬ 
band is dead - 7 otherwise no human being would without cause wish 
to die on a burning pile, as there is nothiug so dear to human 
nature as life, Although it is contrary to law that a Brahmin wo¬ 
man should barn without the body of her husband> yet this authori¬ 
ty does not apply to such cases as the present, it must, be admit¬ 
ted, that the greatest of all virtuous resolves is that of a widow, who 
forms the intention of self-sacrifice on the death of her lord, Ha- 
rita says, the Anoomiirrun, or dying after her husband of a Brahmin 
woman is a Nityadhuma, or eternal virtue * and u appears m 
other texts, that the sacrifice constitutes a temporal virtue fC umya 
dhurmaj. The death is the principal means of acquiring such 
virtue { and the mode of doing it, as entering into live, and the 
other ceremonies, are secondary : and wherever in an eternal duty 
a temporal one is neglected, the fruit of the former is not lost 
consequently the death of the woman by ascending the burning pile, 
under any circumstances is legal. Although it is stated in the ques¬ 
tion, that the husbands elder and younger brother consented to the 
act, this appears to be a mere assertion of the prosecutor, but not 
acknowledged by tbe defendants, who alledge that they forbade her 
several times j and admitting that they consented to her act, 
yet it does not follow that their consent operated as an order to her, 
provided she had no intention of becoming & sutt^ m there is no 
possibility, according to the general opinion, of a suicide be mg com¬ 
mitted by the direction of others* It is-a general practice, t.mt he 
who intends to die is always dissuaded by his friends. Here the au¬ 
thority of those individuals should be interposed thus far ; that when 
a woman wants to become a suttee, they should first forbid her, and 
when they believe that she ia determined to persevere in ascending 
her husband's pile, and their remonstrances do not meet with her at¬ 
tention, if they consent to the suicide, they cannot b e looked upon m 
the light of murderers, Moreover, if it should be established that they 
supplied wood and fire, yet it may be contended, that when she did 
not attend to their dissuasions, it became incumbent on them to 
supply wood for her burning, with or without her husbandIs body, 
as she was then unable to procure the materials for herself, i ot- 
withstanding that the death effected by ascending the pile in this 
instance, is the means of salvation in the next world, yet this sort or 
practice of suicide without being certified of the husband s death, la 
unusual, and disapproved of in this world. In performance of such 
act, therefore, the actors incurred a slight sin. The person who set 
fire to the pile will, perform two Chandraijana penances, and the 
other who heaped on the wood should do one of those penances ; an 
they are liable to punishment by tbe ruling authority for their assist¬ 
ance to the suttee without his permission* The punishment is, that 
the person who set fire will be fined with one thousand and eighty 
puns of cowreea, and the other who heaped cm the wood with halt 
of that amount/' 
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The fvitwa of two of the law officers of the Nisiamut Adawlut* con* 
Csse of victing the prisoner Ram But Brahmin of having given fi re to Mug* 
an^Ui^ u mm * ut ^ 11 ne8 ^ ea > an d straw upon the pile J and tlie prisoner 

Kalgobind Brahmin of having prepared wood and other things with a 
view to Guneshea's becoming a suttee, declared the two prisoners 
liable to sicoobut, according to the degree of their respective offences. 
By the Court. G, Smithy (second Judge.) “The suttee being by 
the nnsvver of our pundits declared legal, even though the woman 
did not burn herself upon the funeral pile of her husband, I do not 
see how the charge against the prisoners of having been concerned 
in a suttee contrary to the shustei' can be supported, The rules 
promulgated by the NteamtU Adawlut in the beginning of 1815, cer¬ 
tainly declared such a suttee to be illegal in the wife of a Brahmin, as 
G U neshea \ n th i s case was jbutfh ose rules may noth a ve co n tern p I a ted— 
they certainly do not mention—the case oi' a missing husband with 
regard to whom the wife is firmly persuaded that he is deal, without 
knowing where he died, and where his corpse may be. In those its* 
sanctions, and in the preceding ones issued in April 1813* I tint! no 
penalty prescribed for assisting in a Jegjd suttee without having 
given information to the police, I am of opinion, therefore, that the 
prisoners should be released without punishment. The essence of 
the charge being, that the prisoners acted illegally, according to their 
own law, no sentence of punishment can consistently be issued 
without confirming that part of the charge* and how do this in the 
teeth of the present vijumslha ? I do not think the former orders con* 
templated the ease of a woman burning whose husband was not po¬ 
sitively known to be dead j at least I can find nothing in them direct 
to such a case, 11 IV. Borin, (fourth Judge.) “The fact that these two 
men assisted in the suttee of Guneshea, their absent brother's wife, 
is clear. He appears to have been a Brahmin, and absent six years i 
and the wife suddenly says she has dreamed he is dead, and means 
to burn. There is no intelligence of his death ; and, fur what we 
know, he may be now alive. The defendants, in the?r share of the 
transaction, seem to have acted under the decided influence of super¬ 
stition, and from no diseoyerable motive of private malice. If it was 
an illegal $uMec,(a& it probably was,) it would, l think, be wrong and 
impolitic to let them off; though I see no reason why we should 
bear hard on them. It is in vain to think that sentences of this* 
Court are to put a stop to suttee. That must be done, if done 
at all, by an absolute prohibition from the Government, The vyu- 
vustka circulated as a guide throughout the country on the 4th 
January 1815, (marked No. 6,) declared expressly, that a Brah¬ 
min woman could not burn without the body of her husband, 
though other castes might. The pundits now say the eon-* 
trary in a u^wMa, containing a strange* mixture of nonsense and 
contradiction* 1 incline to follow the first vtjuvustka, and would ad¬ 
judge two years imprisonment to each/' W, B. Martin* (fifth Judge*) 
* c Although 1 am clearly of opinion that the suttee was illegal, and 
that the considerations stated in the v/jutustha recently delivered by 
the Pundits* are quite insufficient to furnish any justification of the 




CASES IN THE NIZAMUT ADAWLUT. 


27? 


act of which the prisoner^ have been convicted, yet, under all the 
circumstances of the base, mid with reference to the probable influ¬ 
ence of superstitions motions ou their minds, J have no objection 
to concur in the moderate punishment proposed by the 4th Judge*' 
A sentence of two years imprisonment on each of die prisoners was 
issued accordingly. 
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against 
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1823. 


July 4th. 
Case of 
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tumbeu. 


Tub prisoner Rujub Ali was Ootniuhtu in the factory of the Com- 
uierciftl Residency of Rungpore, and the prisoner .Pitumber was a 
writer on the same establishment. They were tried at the 2d sessions 
of 1922, for Efillah Rungpore, ou the charge of converting to their 
owime the sum of 2500 rupees belonging to Government. This case 
was submit te d, in couseqtiencc of the J udge ofGircuit notco ticurrmg 
in opinion with his Jaw officer, wbbdtf m jVLtwa acquitted the pn- 
acmers, the Judge conceiving the charge alleged against them clear¬ 
ly cstoblislied by most unequivocal evidence, 

“ On the 12th of December 18LS, Mr, Harnett, who was then the 
Commercial Resident at Rungpore,. issued an order, directing 2500 
rupees 1 to be mat to BbugbiU Ghose, the Gomashia at the subordi- 

iiaire silk factory called Bote Maree, to be appropriated in the pur¬ 
chase of cocoons . On the flame day the money was despatched under 
the change of a guard, and received at the factory* flic following 
day the Gpmushta sent the 25tf0 rupees back to Rujub AU by a per¬ 
son named jowla, and some cooties. This money appeared to have 
been given to Rujub Ah* in consequence of a letter written m Ben- 
bailee by Pitumber to Bimgbtit Ghoae, iu which he states ; I return 
ytm the receipt you left with me. The remittance is despatched to you 
under the charge of a guard ; but return the 2500 rupees by some 
Burkumlazes of the factory, and be particularly careful that the cash 
arrives by Monday evening;* The letter was very cautiously worded : 
it bore no date* a*id die expressions made use of were sufficient to 
excite a great deal of suspicion that the transaction was by no 
means fair and honest. With respect to the receipt alluded to m 
the Beegaltee letter, the death of Bbugbut Chose precluded the pos¬ 
sibility of ascertaining its real nature, and why it was given and lert 
with Pit umber. This was a point which could not be cleared up, but 
which did not in the slightest degree change the impression m the 
Judge's mind* of the guilt of the prisoners. Rujub Ali averted, that 
Bhugbut Ghoae borrowed from him 1500 rupees, which be lent nun 
on account of Mr, Barnett, and he received back his money* I Rum- 
bar acknowledged having written the letter to Bbugbut uhose, an<. 
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1323, stated that he lent him 500 rupees, of which sum he borrowed 30? 

Citire of from the treasurer attached to the Commercial Residency, The trea* 
Rujob Ali sur{i r T hi his deposition, disclaimed any knowledge of the business, 
and ^P JM " and of the loan of 300 rupees to Pitumber. 

It appeared, that Bhugbut Chose gave in a petition to the Board of 
Trade, setting forth, that Rujub Ali and Pitumber had converted to 
their own use the sum of 2500 rupees of Government’ s money, a copy 
of which was transmitted to Mr* Smith, the late Resident, with a 
view to his enquiring into the truth or otherwise of the circiimstances 
therein stated. What enquiries were made by Mr. Smith into the 
abuses said to have existed, or whether he made any at all, did not 
appear; but on the 12th of July 1821, each of the prisoners presented 
to Mr* Smith a petition, by way of reply to Bhugbut Ghose's charges j 
stating, that Bhugbut Ghose was indebted to Mr. Barnett, a consider¬ 
able sum of money on account of tobacco j but there was no mention 
of the loan of 2500 rupees from Rujub Ali, or the 5U0 rupees from 
Pitumber. In the petition of Bhugbut, they were clearly and dis¬ 
tinctly accused of taking 2500 rupees of Government's money, and 
on this point both prisoners were perfectly silent$ and it was not 
until the investigation into the transaction by Mr* Nisbet, and the ex¬ 
amination of several persons, (who stated that the remittance of 2500 
rupees wa* dispatched from^the sudder factory, and received at the 
factory of Bote Maree, and from thence sent to Rujub Ali, and received 
by him,) that they adduced the story of the loan* Theresas another 
circumstance of a suspicious nature worthy of being noticed, which 
was, that during the time Mr, Nisbet was making the investigation 
into the business, Rujub Ali deputed a person named Gooroodoss 
Mitfcur to negotiate with the servant of Bhugbut Ghose for the pur¬ 
chase of his papers, with whom Bhugbut Ghose had left them : and 
after several cmnnmnieaiions between the agent of Rujub Ali, who 
offered 700 rupees for them, and the servant of Bhugbut Ghose, which 
lasted for three days, the affair terminated by the latter saying he 
had been robbed of the box which contained them* 

Admitting,' 1 the Judge of Circuit observed, “ that Bhugbut Chose 
borrowed from Rujub All 2500 rupees, and from Pitumber 500 
rupees, the money dispatched from the sudder factory dearly be¬ 
longed to Government, and this money was sent to and received by 
Rujub Ah. Pitumber died a receipt, when examined by the Magis¬ 
trate, for 3000 rupees, and attempted to prove that this was the 
receipt alluded to in his letter j but how it came into his possession, 
when it was the property of Bhugbut Ghose, who would most pro¬ 
bably have destroyed it, he could give no satisfactory explanation. 
The fact was, that jMr. Barnett carried on a private trade while he 
was Resident at Rungpore, and this receipt might have been for mo¬ 
ney advanced on account of tobacco, which took place on the 25th 
December 1818, whereas the remittance made to the factory at Bote 
Maree was on the part of Government, to purchase cocoons, as was 
clearly proved by evidence j and the chutan accompanied it, dated 
J2th December 1818, the receipt for which bore the same date, and 
was returned to the office of the Commercial Resident, He thought, 







therefore, that Rujub AH was deserving of exemplary punishment, 1823; 
and that Pit umber, who acted under his or<M throughout was abo Caaeor 
deserving of punishment, as, though certainly less culpable, there ^ P(T ^„ 
beine no proof of his participation in the money plundered from DRR> 
Government, he would hardly have taken such an active part in the 
affair, unless he had derived some pecuniary advantage. 

The flUwa of two of the law officers of the Nizamut Adawlut, 
convicting the prisoners Rujub Ali and I’ituinber of employing the 
public money in their own concerns, declared them liable to 7'udeeb 
for the offence ; and the Court of Nizamut Adawlut (present 0. 

Smith and W. B. Martin) sentenced the first, prisoner to f.vvo, and the 
second to one year’s imprisonment, as they were of opinion, that, 
though the case, from the death of Bhugbul Ghose, and absence of 
papers, was involved in some obscurity, yet that the fact ot Rujub 
Ali’s having received on a private account the sum of 2500 rupees 
of the public money, and of Pitumber's having been active in pro¬ 
curing him that remittance, appeared to be suHiciently established. 



GOVERNMENT, 

agffinsL 

SURNAM TEWARRY, 
C b arge — M v r i> r r . 


1823. 


July 
Sjjkn am 
TewarhVs 


Thk trial of the prisoner came on at the 1st sessions of 1823, for The burn- 
zillah Goruckpore. This was a case of irregular suttee, in which the V 

woman, Dilkoowaree, being of the Brahmimcal tribe, was burned, oa 

immediately on receiving intelligence of her husband's death, indeed n ftmeral 
on the same dav that lie died, hut without his body, his obsequies pile differ- 
havine been performed where he died. She was about sixteen years 
of age, and was taken from her own father’s village, where she lived, huBilarulj 
to that of the prisoner Surnam Tewarry, who was father ot the tie* having been 
ceased husband. He prepared the funeral pile ; and after she had declared il- 
ns fended it, he placed wood all around her. The Darogha, a Hin- ,■*** 
doo, was present, and instead of interfering to prevent, gayehim per- 
mission to burn the woman ; and he then set fire to the pile. It ap- ^sredstthe 
peared that her husband died at a village about two koss from the suttee, scii- 
placc where the suttee occurred. There were only two witnesses, teoccd, " n ~ 
Shunker Tewarry and Roochye Tewarry, brought forward, who con- 
curred in the above facts. The defendant urged in his defence that slllllce5 of 
he endeavoured to dissuade the woman from burning ; but there could the case, to 
be no doubt that he fired the pile wilfully, with the intention of cans- one year's 

ing her death. , S" 

The law officer of the Court of Circuit gave a fultva, barring A usus 
and Deeut, but declared the prisoner liable to punishment by Seasut. 

In referring the case, the Judge of Circuit, observed, that the suttee 
was quite irregular; that the case should not gounpunished; butthat 
the permission of the Thanadnr to go on with the ceremony, and the 
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1B23, absence of maliceprepense, removed the worst features tof the crime. 
"turn *am He added, that imprisonment, fo^ not less than four years, with or 
TEWABitY'H W iik 0u t labour , might be an appropriate pun is }\m ent, 

***** The futwa of the law officers of the Nizannit Adawkt was similar 

in effect to that of the Court below. 

By the Court. C, Smith, (second Judge.) “ I do not see that the 
prisoner has violated the usage of the country , which our vtjmu&tha 
declares to be paramount to the letter of the law. To attend to the 
futwdm these cases any further than an it finds the fact, is perfectly 
absurd. The charge is, that the prisoner anted contrary to trbe 
shasi&r. If then the law of the Mooftees is inapplicable. if what 
has been done is consonant to usage, and if usage is superior to the 
naked doctrine of the Hindoo law, its that law itself acknowledges, 
how has the prisoner offended^ and by what code would you punish 
him ? To punish men with imprisonment for two years, or five, or 
any other term, for having violated a circular order not yet reduced 
into a printed Regulation, (see the preamble to Regulation XLI. 
1793,) appears to me positively illegal j and I question, whether 
prior to this month of June, such a punishment was ever awarded by 
the Nizamut Adawlut. It is quite obvious, that a circular order can 
have no validity at all, but as it confirms and enforces the existing 
law. If it contradicts the law as it is, or promulgates any new law, it’ 
is in itself fundamentally illegal, and cannot therefore be binding 
upon the community, lam for aequitting the prisoner, ” 

j, Sliakespear, (third Judge.) “ 1 concur m the acquittal, as no vio¬ 
lence appears to have been used towards the woman, and the prison¬ 
er was probably not aware that he was violating any law. J differ, 
however, from the 2d Judge in regard to the wording of the sentence,, 
and doubt whether we ought, on the vt/uvu&tha of our Pundits, to 
recognize the usage as paramount to the letter of the law. The vt/u* 
vuslha too is, I apprehend, at variance with the cyuvuxtha before 
circulated on this subject.” 

IV. Dorm, (4th Judge.) ** I do not agree with the 2d or 3d Judges. 

I think the question whether the suttee was an illegal one or not, (a 
Brahrnince woman burning without the body of her husband,) is to 
be judged of by the vyavusthax obtained by this Court some years 
back, and circulated tor general guidance, as containing the ascer¬ 
tained law on the subject. We are not, I think, to be taking new 
vymwtlm now, on the points then considered as the law, after 
due enquiry. One of those vyimisthas declared a strife under 
the circumstances of that in question, to be illegal. J therefore 
think the defendant id this case liable to punishment, for having 
assisted at an illegal HMttee. 1 would not bear hard on him, though 
I think it would not be politic or proper to let him off entirely. It 
is to be observed in his favour, that the police Darogba, who* ac¬ 
cording to the promulgated orders^ should have stopped this suttee, 
was present, and did no such thing, nor told the defendant it was 
against the promulgated rules. The Magistrate has called on him 
to answer for it. Mill 1 hold it to be the law', and the defendant % 
ignorance of the layy no plea,” 
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W, Leycester, (chief Judge.) •' I agree with our fourth Judge in JS23.— 
thinking the act of the prisoner a proper object of punishment. In Subhah^ 
doing so, we are not acting under any circular order; and in not lE *** BV * 
punishing, we should be acting directly contrary tfi section 16, Regu¬ 
lation XXVIII. of 1803. I would suggest a moderate punishment ,i 
and as there are two Judges for acquit Ling, and two for convicting, 
the case must go before a fifth Judge.” 

W. B. Martin, (fifth Judge.) " It appears to me, that by the crimi¬ 
nal law of the country, the fact of assisting at mi illegal suttee is 
punishable at the discretion of the ruling power. Under what cir¬ 
cumstances a suttee shall or shall not be considered us illegal, is 
a question for the solution of which recourse must be had to the au¬ 
thorities on Hindoo law. The law officers of the Nizam ut Adaw- 
)nt have accordingly described the nature of those circumstances, 
and have distinguished the predicament which constitutes a legal 
suttee from those which deprive it of that character, and render it 
unwarranted bv the written law. The Nizamut Adawlut have cir¬ 
culated the opinions so delivered by the law officers for the guidance 
of the local authorities j and 1 think that we are hound to adhere to 
them in all cases -of this nature which may be referred to us for 
adjudication. Upon these principles, I am of opinion, that the 
prisoner Suruam Tewarry is a proper object of punishment ; but as 
there are circumstances of extenuation in his case, I would suggest 
the limitation of it to imprisonment without labour for the period ot 

one year.’' ,. „ . , 

The fourth Judge concurring* a sentence to tins effect was issued 

accordingly. 


RUMZANEE* 

against 

KOOTTUB and MUNSAUD. 

Charge— Attempt to Poison. 

Tub prisoners Koottub and Munsaud were charged with eompas* Oneprifcra- 
sing the death of ftumssanee, by preparing poison, and endeavouring ^ on¬ 
to cause it to be administered to him, and were tried for that of- haviily pre¬ 
fen ee at the 1st sessions of 1S23, for zilluh Ooruekpore. The prt- pare a the 
soner Koottuh was found guilty by the futwa a f the law officer of poisoaof 
the Court of Circuit* of compassing the death of Rumzanee, by pre- 
paring poison* and endeavouring to cause the same to be adminia- 
tered to him; and the prisoner Munsaud of being an accessary* and i n iiilstvring 
privy to the crime. The cause of enmity appeared to have been* it to fua 
that Runizsmee whs about to be married to KoottuVs sister-in-law, rival, with 
Koottub's wife had lately died, and he was anxious to be married to 
her sister himself. Fie accordingly prepared the poison, and endear sentence* 
vcured to persuade the witness Mussummaut Chunduneeato adroi- 10 years 
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mater it to Rimmnee, by the offer of four rupees. She* however, 
Oas« of instead of doing so, gave information at* the Thana, in consequence 
uVi^utf which the parties were apprehended, and confessed their guilt 
fln »AUi?. N " at tlie Thana and before the Magistrate, though Koottub disclaimed 
3m )rjson- nn ™ tei3 ^ 011 hilling, and denied that clhnUoara was calculated 
m6 nt, n to produce death. The confessions before the Magistrate were 
proved before the Court of Circuit, and the evidence of Musst, 
Chun dunce a clearly established the fact. The Judge of Circuit con* 
chirred in thefaiioa of his law officer, and recoimnended that Koot- 
tub should be imprisoned for life, and Mtirmud for seven years. The 
Judge added, that the poison being a vegetable (dkuttoora) t ^\A not 
admit of being proved by tests, except bv a most delicate chemical 
process, which, perhaps, no one in India was capable of conduct¬ 
ing j but that the peculiar vegetable alkali, which that plant con¬ 
tained, and which was the poisonous part of it, had been lately se¬ 
parated in Europe. 

The # /V/wa of two of the law officers of the Nizamut Adawlut, con¬ 
victing the prisoner Koottub of preparing sweetmeats mixed with 
dhuttoon j, and with having scut them for the purpose of being ad¬ 
ministered to Rumzanee with a view to produce a temporary de¬ 
rangement of his intellects, declared him liable to Tazeer for the of¬ 
fence ; and acquitting Munsaud of the charge, declared him entitled 
to his release, 

By the Court, C- Smith, (second Judge.) “ The sweetmeats are not 
produced, uor is it established what was in them, Tim prisoner 
Koottub says it was dhuttoora^ but that dhutioora is not mortal j and 
that his intent was not to kill his rival Rumzanee, but to produce 
a temporary derangement of his faculties, so as to prevent bis mar¬ 
riage with his (the prisoner's) sister-in-law, to whom the prisoner 
(his wife being dead) was desirous of being united in marriage, I 
would not sentence him to more than two years imprison men L 
MunsautTs privity to the materials in the four sweetmeats which 
were to be given to Rumzanee not being sufficiently established, 
I agree with the law officers hi thinking he should be released/' 

By the chief Judge, (VV, Leycester), « I think the proposed sen¬ 
tence of Koottub too lenient, and that there is sufficient evidence to 
convict Munsaud, There is a clear conspiracy established to poison 
Rumzanee, detected, as often happens, by one of the conspirators 
(Chiinduneea) giving information. The only plea in favour of Mun- 
saud is, that he denies all knowledge of the sweetmeats containing 
poison. Cluinduneea, however, swears she received them through Mun- 
Fauci ; that she knew that they were poisoned : and the confession of 
Koottub states, that having put poison into four, he had lodged them 
and ten others impoisoued with Muimud ; and telling all this to 
Chunduueeea, he sends her toMubsaud to get the said articles, with 
a view to their being administered Chundcmeea also sweats, that she 
received the four poisoned sweetmeats from Mimsaud, distinct from 
the others. This appears sufficient to justify, and compel to a con¬ 
viction on strong presumption. I would convict both the prisoners 
of having conspired together to administer poison to Rutmeftticto 
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with a murderous intent, and sentence them each to ten years impri- ^- f . 

S °Bythe third Judge, (J. Shakcspear.) «I do not think the evidence 
against Munsaud Efficient.. I concur, therefore, with the seen,id 5AlJ! , 
Judge in directing his acquittal and discharge. , With 
Koottub, ! concur in his conviction ; but am of opinion, with the se- 
S Jildge, that a sentence of two years would be too iement, and 
that he ought to be sentenced to ten years imprisonment. 

W. B. Martin, (fifth Judge.) " I do not think that theevidenci 
against Munsnud is sufficiently strong to justify his emiviction. Root- 

tub acquits him of all knowledge ot ilie mo ,e in ’ 
meats were »repared ; and there is only the evidence of Chun du nee a 
to prove tliat Munsaud was privy to their having been ^mpounde 
of poisonous ingredients. Her testimony is indeed verified 
miumdeuce between Koottub’s confession and the information which 
she lodged against him at the Thana. Being however unsupported, 
in its relation to Mmisaiid, by any other admitted fact than that of 
her having received the sweetmeats from his hands, it does not ap¬ 
pear to me to he conclusive of this prisoner s guilt. I am, therefore, 

^ acquitting Munsnud, and, in concurrence with the opin.ons of 
the chief and third Judges, for sentencing Koottub to imprisonment 

1 °’Iifetnifoniiitv, therefore, with the concurrent opinion of Messrs. 
Shakesnenr and Martin, the prisoner Koottub was sentenced to ten 
years imprisonment.; but Munsaud, the other prisoner, was acquitted 
and discharged- 


§L 


government, 
SHED SUHAt. 

Charge— Muh»er. 


1S2S. 


Thm trial came on at the 1st sessions of 1823, for aillah Goriickpore. 
The prisoner in this case was charged with wilful murder,in having 
burned alive Mussummaut Jhooneah, 12 years of age,onte 24h 
February 1823, on a funeral pile, without the corpse ot her husband, 
wtu» had died a year and a half before that tune, f udanee, wi - 
ness for the prosecution, deposed, that one day ‘n the '" 0 “ th ° fl £ 
saon 1m saw Jhooneah ascend the chitta, and Shoo Suhm, the pi 
SS&h the assistance of two others, shut it up on every side 
with wood, after which he fired it; that she was twelve years old, 
and niece of the witness; that the deceased was burned with part of 
the wearing apparel, and the horoscope of her husband, who had 
tV a vear and a half before she was burned Go bind deposed 
that in Phagoon, (he did not remember the date,) a short tune 
after sunrise," Oudance and others prepared a chitta, or funeral pile, 
S Jhooneah ascended. Slice Suhai shut up the chitta on one 
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S f e ' f , K had beei ’ PWiottily closed on the other three sides. 
When she began to curse the prisoner, he threw fire upon thecfctfa 
Iron) a distance. There were no urhur sticks in the duUn Consi- 

SSS £.°!* b * Oarogho , but as he did 


not arrire, she was burned. Wi^ss 

!? 5***“*? fr °“V tbe . Tha » a - Th * girl was about twain 


Tl,c r i. L1 ; C inree miles irora the Thana, The girl was about twelve 
years old and her husband had been dead a year ami a half The 
E K^! C ? Urt acknowledged hiseontln be-’ 

m de * b - 1 Ue *■*»* hissenses at the time he 

at?J IT Ts*? t0 " 1 ’ bmm ' er ’ °°P al L® 11 »i Hu raffia Singh, 
) M oath, that he was m complete possession of his faculties 
ne ^Ion before the Magistral recifed, that ffij “S 
wih of his younger brother ; that she resided at her father’s house be- 

h!wrf !h ? “" d th - ree nl ',* !S from tbe vlUa g e wllert ’ be himself lived.' He 
heard she was going to burn, and went to the place. At that timeJhoo- 

nealiad left the house, and gone to the north side of the village, where 
the wood was piled, aud asked him, the prisoner, for fire. Prisoner 
7‘ Z 1 p* ,Ve fir l tiU *? pollee officer cama. She again urg- 

nmi7‘ 1 r ’| S ' JI , ier r, bt F etJ ber Mt 60 burn * a ' lf! «id he would 
mnmtaifi her ; on which she began to curse him, and said, « Whv do 

KJ™ ™ y Jl He then put fire in her hand } she lighted 
thi. straw, and was burned. She was twelve years old. Prisoner endea¬ 
voured to prevent her from burning, but gave fire, because she began 
to curse him. He did not lay hold of her, because he belonged to uno- 

rninrl Ill’ll' 8 ! f ld aJ V le , cn,l!ci t0 P revent ber, bin she would not 
tmml hunt His defence before the Court of Circuit was verv differ- 

k S fJ- d h ?/ ,ad gone to * he houae the girl’s father with a 
imX 1 P re “ r,t >» ,lnci 10 brin g her away. Oudanee, her 

T* et her / 0 ' as k was an unfortunate year, 
l f 1IS ; 0utJa,lee se " 1 for him : he went there, and found 
drums beating; and, to the north of the village, there was a pile pre¬ 
pared, ami mats put up round Oudnnee’s house to keep Jhoonea from 

TZtr-r * 8t)ti sat tlown 10 prevent her from coining 

out tin the Darogha should come, and shortly after he saw her out of 

, rL V 1U| , a, ™ g ho 7 s!lu * ot 0,,t ’ be was told be Oudanee, 
that he had taken her out of a window. Prisoner then went to the 

c/ufl, and tried to dissuade her from burning; but she persisted, and 
he bugged her to wait till the Darogha earns. When he went near her, 

t0 He detlied «*i% f,re - *wt said, 

Oudanee threw fir* on the chrtta. Koorkoot, a witness on the pan 

? f j l l> f de eriCe ’ * UUef ’ * h ' lt he «*» the suttee ; went there a short 
tune after sunrise; saw th e ehitta ready. Jhoonea ascended the pile, 

fori l ie '- u ?- , th ? i ) . r,soner g«ve from a distance 

into hu hand, and with which she lighted the ehilta. He gave her 

fire on the north side. He saw this from about two Lima* distance, 
and there were not above three or four persons present, .(ham, also 
a witness for the defence, went to Mchodeh, at about one V nhur of 
the day ; did not know why the prisoner went there. Jhoonea as¬ 
cended the cAiffa and began to curse the prisoner, on which he put 
fire into her hand, with which she lighted the pile, aud was burned. 
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Prisoner gave fire on the east side, but witness did not see on what _ 

side Jhoonea lighted the pile. , , . . 

In referring the case, the Judge of Circuit observed, that the 
suttee was altogether irregular, for two reasons j first, the gu'i being 
not more than ten years and a half old at the time other hus¬ 
band's death, the marriage could not have been consummated} 
and, secondly, because she was not burned with the corpse, that, 
bv the Hindoo customs, the only person who could apply fire to 
the pile was the prisoner, being the nearest relation of her deceased 
husband then present: therefore his pretence of endeavouring to 
dissuade her was perfectly futile. Had he refused fire, there could 
have been no suttee? and tor the same reason, it was perfect y ndi 
culous to urge, that he could not prevent it from occurring before 
tiie Darogha s arrival. He also observed, that the girl was confined 
within the dtiUa, so that she might not escape when she felt the 
flames. That this was a very aggravated cast* of irregular **&e i 
and that, were the perpetrator of the murder to be put to death in a 
similar manner, he would only meet bis desert i T , 

The fu twa of the law officer of the Court of Circuit declared the 
prisoner guilty of wilful murder, but Kmas barred, in consequence 
of the permission of the woman to fire the pile. In the opinion of 
the Judge of Circuit, he was clearly guilty of wilful murder j out as 
he did not believe that the woman's consent continued after she 
felt the flames, and as egress from the cliiUti was then prevented by 
the previous act of the prisoner, mid as it was perfectly dear that 
the suttee, being irregular, would have been prevented by the arrival 
of the police officers, and was on that account hurried on, he trusted 
that, the Court would not award a less punishment than fourteen years 
imprisonment with hard labour and .irons, llie 1 undit ol the fsiza - 
unit Adawtut being consulted in this case, declared, that any woman 
above ten years old might become a suttee ; and that it was allowa¬ 
ble to any woman, not being of the Brahtmnical tribe, to burn on a 
different pile from that of her husband ; that the deceased woman, in 
this instance, was justified in performing the sacrifice, on hearing of 
the death of her husband, a year and a half sub sequent to that occur- 

jClJCC’i 

The futwa of two of the law officers of the Nkamut Adawlut, con¬ 
victin'’ the prisoner Sheit) Suhai Koormee of a misdemeanor, in burn¬ 
ing his brother's wife at her request, declared Deeut and Kmat to be 
barred by the consent of the deceased to the act, and the prisoner to 
be liable' to discretionary punishment by rfcoobut. 

Bv the Court. C. Smith,(second Judge.) “ 1 think the whole of this 
commitment and trial at once absurd and unjust. It appears to 
me to be a perfectly regular suttee, and the prisoner to be alto¬ 
gether blameless, \ am of opinion that the prisoner , should be 

acquitted/’ .... 

J. K hake spear, (third Judge.) tr I do not concur in the opinion ex- 
pressed bv our l 2d Judge, The age specified in the Circular Orders, 
which are founded an the vijuvusthasQ f our Pundits, h 16 years, A hu* 
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girl was only 12 at the time of the suttee* and her husband bad been 
dead one year and a half. I do not belief* the Pundits know much 
about the signs of puberty, or that anv child of 10 years old could 
show such signs. I think the prisoner guilty, and that he should be 
punished by some period of imprisonment not exceeding seven 

W Domi,{ fourth Judge.) "There seems to have been another ground 
or illegality in this suttee besides the widow having been under 16 
years viz, that she burned without the body of her husband, who bad 
been dead a year and a half,(apparently in consequence of some sud- 
deii mipulse or freak,) and noton receiving intelligence of his death 
while absent,(vide vymustfa circulated 25th June i8J7i)Thereseems 
shong presumption that his death was known at the time it happened* 
1 he promulgated orders have stated sixteen as the age below which 
the law does not allow a widow to burn. The confession was irregu¬ 
larly taken m the Foujdaree, which should be remarked. The mode 
adopted is in express opposition to the Circular Orders of the 1.2th 
December 1809. The confession purports to be before the assist-* 
ant, but the witnesses on the trial declare it was taken before the 
Semhtadar in the Semhta, This practice is highly objections 
, J agree to pass sentence in this case, for assisting at an 
illegal &utte£; but without putting it on the ground of non-age, at 
least not specifically so. Three veal's imprisonment seems to 
me enough/ 1 

The fifth Judge (W, B. Martin) observed, that the widow having 
been under sixteen years of age, and the suttee having been, there¬ 
fore, according to the existing rules, irregular, he saw no reason for 
dec uni ng to specify that circumstance distinctly, as the ground of 
adjudging the prisoner to imprisonment for the term of three years, 
tint the third Judge concurring in opinion with the fourth, sentence 
was issued accordingly. 
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'GOVERNMENT, 

against 

GUNGA DOOBE. 

Charge—M urder. 

Tins trial came on at the 1st sessions of 1823, for ziHah Goruck- 
pore. The crime alleged against the prisoner was that of having 
burned alive Mussummaut Kubootree, a girl twelve years of rwe, the 
widow of Purbhoo Doobe. The first witness, Dusseen, deposed that 
he saw the whole affair } that in the month of Kooar, on the fes¬ 
tival of Anml, he saw her burned with the corpse of her husband, 
who was adult; that the prisoner in vain endeavoured to dissuade 
Kubootree from burning; but that he ultimately fired the pile, which 
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was square, and that wood was piled round her after she had ascend¬ 
ed it by the prisoner. Doonae Doobe, the grandfather oi Purbhoo 
Poo be, deceased, deposed that he did not remember when the deceased 
was married, nor how old she was j and that when bia grandson died, 
she was burned with him : he added, that he did not remember depos¬ 
ing that she was twelve years old at the Thana, but that he knew 
she had slept with her husband j that Guogft Doobe bred the pile, 
and that ten or twelve persons were present, 

Dhoom Singh, Rambuksh, and Hyder Ally proved the prisoner a 
confession. They stated, that it was not taken before the Magistrate 
or has ass ist a nt, bu t i n th e a ffi ce. It w a 9 , ho we ve r, co n fir med qgai n 
before the Magistrate or his assistant, mi the 29th May, the officers 
of the Court who took the confession being in attendance* Ameei 
oollah, the Serhhiafar, proved the confession, which was taken be¬ 
fore him by Lnchmun Pershaud in the office. Luehmun I ershaud 
proved that he took the confession. The confession of the prisoner 
was to the effect, that Kubootree was twelve years old, and the wtfe 
of his younger brother, that he tried to dissuade her from burning tn 
vain : that she was burned while the Got ait went to the 1 ban a; 
and that he fired the pile, because she began to curse him lor bis 

The fuima of the law officer of the Court of Circuit con¬ 
victed the prisoner of burning alive Knbootree, a gir twe 1 ve 
years old, but declared Kmas barred on the ground of the 
deceased's permission of the act of firing the pile. The Judge o 
Circuit concurred in opinion as to the prisoner’s being guilty or ml* 
ful murder, but differed as to the circumstance which the law officer 
brought forward to bar ffiaas. He observed: ft Vhf permission to 
liaht the pile can only bar Khm> in as much as it infers the consent 
and willingness of the party killed to be put to death j but it is not 
to be imagined, that after the fire had reached the woman, she was 
still consenting to such a horridly painful death. Moreover, it appears 
in evidence, that wood was heapeibround her after she had ascend¬ 
ed the pile : and this would prevent her from -leaving it,when she telt 
the fire, which we are com polled to believe she would have done, 1 
she could. Moreover, the circumstance of tarrying over the cere¬ 
mony before the arrival of the Dhrogha, who might have delayed or 
prevented it, argues a predetermination to burn the woman, which 
fully contradicts all the alleged dissuasions of the prisoner." On these 
grounds, he-recom mended that the sentence should amount to at least 

seven years imprisonment with labour. 

The futmi of the law officers of the Nisamut Adawlut declared the 
prisoner Gongs Dooba convicted of a misdemeanor, in having assist¬ 
ed at the suttee of his brother’s wife, and liable to discretionary pu¬ 
nishment by AcoobuL The second Judge of the Nizamiit Adawiut 
put a question to the Pundits of the Court, as to the legality or ot mr- 
wke of the sacrifice, supposing the girl to have been not more tbsm 
twelve years old 1 to which they answered, that the sacrifice was per* 
feetly legal, the signs of puberty generally appearing about the tenth 
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_* year. On the receipt of this opinion, the second Judge observed t 

Gunqa « I think in this ease,, as l thought in that of Sheo Suhai,. that the 
commitment and trial are at once absurd and unjust ; ami t um of 
™ se< opinion, that the prisoner should be released without punishment/' 
J. Slmkespe«r # (third Judge,} f * i am of opinion, that the prisoner in 
this case ia deserving of punishment for burning a girl of 12 years of 
age. The circumstances under which the suttee. was performed are 
less reprehensible than those which are proved in the separate case of 
Sheo buh ai I think, therefore, that any sentence not exceeding 
three years imprisonment will be proper/' 

IV, JSoriu, (4 lli Judge,) “jTbe ground of imputed criminality in this 
case was, that the widow was only 12 years of age, at whose suttee the 
defendant assisted. But it is remarkable, that the fact of her age being 
12 , is not at all satisfactorily proved in evidence all the cvkTence to 
it on the trial is an indirect allusion in the Foujdaree confession, by no 
means a plain admission of the age. One witness (Doonee) on the 
trial, says he does not know what her age was, and does not recollect 
having stated it at 12 before thoDaroglm. The Darogha, in his re¬ 
port, mentions this witness to have stated it at 12, (if his report be 
now as he sent it in 5 ) but it will be observed, that the word has 
been subjected to erasure or alteration, and looks doubtful. There¬ 
fore, before I could assume her age to have been only J2 ,1 should 
require further proof to that fact; especially as this is the only ground 
of imputing a crime to the defendant Sixteen has been assumed by 
the Court, iu the instructions to police Darogbas, under dare the 5th 
December 1812, (see page 78, Nizamut Circular Orders,) as the age 
below which suttee is illegal. But I do not find that any vyuvmtka 
has expressly stated this age* The vyuvmtha (vide page 88) states 
under the age i$!pub&ty } and this the Court have construed to be 1 6, 
According to the digest, 16 does seem the nge assigned as the term of 
Hindoo civil minority.; but if maturity of body be intended, it may 
be doubted whether, iu this country, women are not mature before 
that age. 1 do not find that the prohibitions have been proclaimed, 
and therefore i look on them only m far ibmding as they may be 
considered good Hindoo law j and 1 would take to be good law every¬ 
thing the Court then considered as such, under the sanction of a 
vyuvusthaj notwithstanding any thing the Pundits may now say to the 
contrary* As to the age of Jfi, I have no doubt as to the policy and 
propriety of continuing to prevent suttees of females below that age, 
where the police can do it; but the question now is, whether assist¬ 
ing at such a suifee is to be punished as a crime in Hindoo iatv 
I will agree either to acquit in this case, (which will get rid of the 
difficulty,) or to send for further evidence, if a majority of the Court 
deem it desirable* It was Mr. Golebrooke, I understand* who insert¬ 
ed ifi in the Circular Orders* There is an opinion by the Pundit of 
the Supreme Court, apparently agreeing with that now given by 
our Pundits. In the regulation proposed by Mr, Haringttm, be as¬ 
sumed Id as the age, 8ee the draft of it,on our records/' ' By the 
fifth Judge, (W* B* Martin.) « The illegality of the suttee, and conse- 
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que fitly the commission of the offence charged against the prisoner, 
depend on the doubtful fact of the precise age of the deceased widow. 
With regard to this fact, further evidence ought, I think, to be 
required : but if the result of that evidence should prove it not to 
have exceeded the age specified in the charge, I should he inclined 
to concur in the sentence proposed by the 3d Judge , because, inde¬ 
pendently of the limitation of the age of 16 in the Circular Orders of 
the Nissarmit Adawlut, it appears to me to be unreasonable to sup¬ 
pose, that a female at the tender age of 12 years can be capable of 
the discernment, and of exercising that full maturity of judgment, 
which the nature of the ceremony, no less than the present construc¬ 
tion of the law, apparently requires as the condition necessary to 
justify the immolation/' 

The age of the deceased woman having subsequently been ascer¬ 
tained not to have exceeded twelve years, the following sentence 
was passed, (present J. Sbakespcar and W. Doriu.) The Court con- 
cur in the conviction ; and, deeming the prisoner guilty of having 
assisted at an illegal suttee* the widow (who was very young) having 
burned without the body of her husband, who was known to have 
been dead one year and a half, and not on receiving intelligence of 
his death while absent 
sentence the prisoner 
years, from this date, 
confession of the prisoner, purporting to have been taken before 
Mr* Currie, the assistant to the Magistrate, is declared by witnesses 
on the trial to have been taken before one of the native officers j 
which, supposing it true, is highly objectionable, and contrary to the 
Circular Orders of the Nizamut Adawhit bearing date the 12th 
December 1809* The Magistrate of Goruekpore will submit an 
explanation on this point from his assistant, with any remarks he may 
himself have to offer on the subject/* 
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GUNOA 

Donee's, 


j under all the circumstances, the Court 
to be imprisoned, with labour, for three 
The Court observe, that the Foujdaree 


MUSST. PANES, 
against 

URJOON BISWAL and others, 

C barge—M u kdeh , 

The prisoners Sooruth Bmval,TJrjoon Biswal, and Ugnee Mutlick, 
were charged with murder, and tried for that offence at the 2d ses¬ 
sions of 1823, for /.illah Cuttack. At the recommendation of the 
Magistrate, and in consideration of the proceedings held in this case, 
the Nizamut Adawlut authorized a conditional offer of pardon to 
two persons in this case, named ftladh Mullict and Kunhai Biswal, 
These person shaving, however, before the Magistrate, in their second 
examination, denied any knowledge of the circumstances of the mar- 
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Case of 
V lUOrthT 
Bjswal 
and others, 
obtained a 
conditional 
pardon 
from the 
Nizaimit 
Adawlut, 
without re¬ 
ference to 
thfrt Court; 
and being: 
so commit- 
ted, the 
Judge of 
Circuit is 
competent 
to renew 
the offer 
of pardon. 


. tier * they were committed for trial with the other prisoners ; but on- 
the conditional offer of pardon being explained to fhem by the Com¬ 
missioner upon their trial, they expressed their readiness to disclose 
upon oath the tacts within their knowledge relative to the murder, 
on the condition of receiving a full pardon ; and their evidence was 
accordingly taken. 

The futwa of the law officer of the Commissioners Court con¬ 
victed the prisoner Soorutli Eiswal on violent presumption of the 
crime of wilful murder, rand also convicted the prisoners Uijoon 
Bisvval and fJgnee Mullick on the same grounds, of aiding and 
abettmg in the perpetration of the murder } and declared the 
whole of the prisoners liable to Seamti fn referring the ease, the 
Commissioner observed, that as the prisoners Urjoon Biswal and- 
Lgnee Midlick were the dependants of Sooruth Biswal, and acted by 
his order, justice would perhaps bn satisfied in this ca*e by a sentence 
of imprisonment in transportation for life, of those convicts } but 
that the prisoner Sooruth Biswal should be sentenced to suffer death. 
He added, that the persons named Madh Mullick and Kmihai Biswal, 
having fulfilled the conditions of the pardon, the certificate prescrib¬ 
ed by section 5, Regulation XIV, 1810, should bo forwarded fur, and 
delivered to them by the Magistrate. 

By the Court of Nbattxut Adawlut. C, Smith, (second Judge.) 

1 ho evidence of Madh Mullick and Kunhai Biswal being so im¬ 
portant in the case, it seems requisite in the first stage to de¬ 
termine whether the Commissioner was competent, under the or¬ 
der of the 1 9 th of March last, without further reference to this 
Court, to take the evidence of these two persons ns witnesses 
though they seem clearly to have declined the proffered pardon 
when Offered to them by the Magistrate, and on that account to have 
been com nutted to take their trial before the Court of Circuit* I 
think he was not, and that their depositions, as they are now cir¬ 
cumstanced, cannot bo received as legal.” W, Ley eastern (chief JSUdge.) 

" On the subject of the competency of the Commissioner to take Ihe 
evidence of Madh and Kimhai, I am of opinion, that he was com¬ 
petent, The only error which has occurred was ou the part of the 
Magistrate in committing them, which he was nnt competent to do 
without the order of the Nizamut Adawlut. 1 agree in the con¬ 
victing fiitm, and would pass sentence of death against Sooruth, and 
of perpetual imprisonment at Allipore against Urjoon and Ocoee.” 

1 he third Judge (J, Shakespear) fully concurring in the above opinion, 
sentence was issued accordingly. 
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GOVERNMENT, 

against 

EKADUSSEE KANDE, 
Charge— MimuEti. 


The prisoner was charged with the wilful murder of a boy nam¬ 
ed Hurria, and robbing him of his ornaments. His trial came on at 
the Cuttack sessions, on the 30th of June 1823. The Commissioner 
concurred in the ftetmn of the law officer, which convicted the pri¬ 
soner of the crime charged, on violent presumption, and declared 
him liable to exemplary punishment by Seasut - but it appearing 
that the prisoner (who ou his trial pleaded not guilty) was induced 
by promises of release to confess the murder, and discover the orna¬ 
ments taken from the body of the deceased ; and that his con fession 
was not taken by the Daroglia at the police Thana, but by the Than.n 
Jemadar, and at the village where the prisoner was apprehended j and 
St likewise appearing, that on Ida arrival at the Tharrn, notwithstand¬ 
ing the Darogjha was present, no further examination of the prisoner 
took place ■, nor was any question there put to him, respecting his 
confession before the Jemadar 3 that moreover no reason was stated, 
as required by clause 3, section 11 , Regulation XX. 1817, for the 
confession of the prisoner having been taken in the Moofussil, and 
not at the Thalia ; and the prisoner's guilt having thus been esta¬ 
blished by means prohibited by clause 3, section 5, Regulation IV* 
1810, and clauses 2 and 3, section 19, Regulation XX. 1817 ; the 
Gommissioner was uf opinion, that the prisoner should not be sen¬ 
tenced to suffer death, but recommended that he should be sentenc¬ 
ed to imprisonment in transportation for life* It should be observ¬ 
ed, he added, that the person who by promises of release induced 
the prisoner to confess the murder, was not an officer of police, but 
the head man of the village of which the deceased and the prisoner 
were inhabitants, and that no police officer was present when such 
illegal means were employed to discover the property, 

The/wfwa of two of the law officers of the Nissamut Adawlut con¬ 
victing the prisoner Ekadussec Kande of the wilful murder of the boy 
Huma for the sake of his ornaments, declared him liable to suffer death 
bv Kissas for the crime* 

' By the Court, C* Smith, (second Judge)* It is clear, that the 
prisoner has committed a foul and cruel murder* Whatever may 
have led to the confession drawn from him by Gofoind Doss, it does 
not appear that any thing improper took place before the Jemadar 
of Gope to induce the prisoner to confess* To that confes¬ 
sion, therefore, the Regulations cited by the Commissioner do not ap¬ 
ply. Under the information afforded to the Jemadar by GobrndDoss, 
I think he was perfectly right to record toe prisoner's answer with- 
cult delay. I am of opinion, that the prisoner should be adjudged to 


Sept* 27th. 
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case. 
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1633. suffer death. 1 ' W. Leycester, (chief Judge).I would not in this case 
Ekahusbre go beyond the perpetual imprisonment recommended by the Com¬ 
ic anne 1 # m issIoner. I even think going that length somewhat questionable* * 
Ca£e ‘ Had it not been for the property found, I would have acquitted, dis¬ 
believing his confession, as not being free and voluntary. The find¬ 
ing the said articles might merely suggest privity as an accessary. I 
would not object to limit the imprisonment to 14 years.” J. Sbake- 
spear, (third Judge.) a 1 consider the guilt of the prisoner to be fully 
established by the evidence j and being of opinion, that the irregula¬ 
rity noticed by the Commissioner does not in any respect vitiate 
that evidence, or afford any reasonable ground for mitigation, I con¬ 
cur with the 2d Judge in a sentence of death," The prisoner was 
executed accordingly* 


1823 , 


Nov, 24tk 
Sheikh 
Me& rOn's 
case. 


MU8SUMMAUT BUM AN, 

tig am ft 

SHEIKH MEERUN. 
Charge—R ape, 


A prisoner The prisoner Meerun was tried, at the first sessions of 1823, for 
living zillah Tirhoot, for a rape committed on the body bf a girl named 
wittedb aged about ten years. The prosecutrix, mother of the girl, 

n Judge of deposed,that her daughter was proceeding to sell butter milk, one day 
Circuit, on in the month of Jeth (the date she did not recollect) to a neigh- 
veryim&a- homing village, in company with a girl named Luehmunia, about 
^rounds ^ f ^ er Qmi when the prisoner attacked her, threw her down, and 
the charge by force had carnal knowledge of her person. He was charged also 
of rape, the with robbing her of her necklace. The girl Loch mania, who was 
Court, on the only eye-witness to the occurrence, corroborated the assertion 
of the prosecutrix. Luchmunia immediately ran back to the village, 
and alarmed the brother of her companion, by whom and others the 
girl was found in a state which unequivocally demonstrated the treat- 

* mem she had received. The prisoner pleaded not guilty, and he was 
acquitted by the futwa of the law officers of the Court of Circuit, 
which was to the following effect. 

tf The accusation against the prisoner, of having committed a rape 
on the daughter of the prosecutrix, and robbing her of her necklace, 
is not legally established, because the defendant denies, and there is 
not sufficient testimony to prove the charge. It is evident, that the 
depositions of Knlmeo and Luchmunia are wholly inadequate as 
proof j and there is no circumstantial evidence corroborative of their 
evidence, to bring the charge of rape home to the prisoner. He is 
therefore entitled to his release* 1 ' On this futw& the Judge of 
Circuit acquitted the prisoner j but the Court of Nksamut AdavHut, 


revision, 
did not 
touch the 

acquittal, 

hut record 
ed their 
disappro¬ 
bation of 
the sen¬ 
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observing in the statement of acquittals, his remarks on the case, . 
that <* the only evidence to the fact was that of the girl, upon whom 
the rape was said to have been committed, aged about nine years, 
and that of another girl about the same age, which was not consider¬ 
ed sufficient for conviction,” and not deeming this remark satisfac¬ 
tory, called for the proceedings in the case. 

The Jut iv ci of two of the law officers of the Niaumut Adawlut con¬ 
victed the prisoner of committing a rape on the person of the pro¬ 
secutrix's daughter, a girl ten years old, and declared him liable to 
Tnzeer for the offence* 

The Court of Nizam ut Adawlut, (present C. Smith arid J. Shake- 
*pear,) concurred in theyfyfn?#, but did not deem it expedient to alter 
the sentence passed by the second Judge of Circuit, by which the 
prisoner was acquitted and released. They judged it necessary, how-* 
ever, to record their opinion, that the evidence of the prosecutrix s 
daughter, and of Ludummia, the girl who accompanied her, corrobo¬ 
rated by that of the prosecutrix and others as to the state of the 
clothes and body of the ravished girl, anil the other circumstances of 
the case, most fully and satisfactorily brought home the charge to the 
prisoner 3 and that the second Judge of Circuit would have exercis¬ 
ed a much more sound discretion and judgment, if, instead of direct¬ 
ing the prisoner's release, he had referred the trial to the Court of 
Nizamut Adawlut, on the ground of the unsatislactonueas of the 
fatwa of his law officer. 
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SYUD KULLEEM, 
a ^ amt 

SHEIKH MOGUL and five others. 
Charge—M obdbb. 


1823. 


Nuv. mh. 
Case of 
Shuikh 
Mogul and 
others- 


T ,„ y.rUonera Sheikh Mogul, Ruseeah alias Ruzeeoollah, Masst. Tkrwpri- 
vlZ ITbid Soudagnr, and Nadoo, were tried at the second «s ? gg« 
>iioos of 1823, for ssilfah Sylhet, being charged with the miin , t ; r c oncer tin? 
one Svnd Sulleem. The circumstances of this case were as follow. a ml perpe- 
nn'tlie after hood of the ttb of Aasar, corresponding with the 1/tli tracing* 
of June 1823, the prosecutor scut his brother SuVeemTor “"mmo- 

cloth to Anunderam Tanty's, at thc neighbonruig v a . o j j tiyes of en- 

-» «f, iZ«. aw 

***** a*asga ssjsi 
SE£S T&iSS.*3t S*«"tV *3Wfc “ 

he learned from them that they had scan his brother the evening be- impriwa- 
fore going towards the village Aaeepore. The prosecutor accord- awntwuh 

a u 
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h— _inrfy. went to Aseepore to the house of the prisoner Mogul, with 

Case of whom he was previously acquainted, ami was told by Mogul and 
Mooted l m ! vlt \ t ' ie P risoner Muittt Cadun, that they had not seen his 
others. pother Sulwm at that village for the last month and a Mi. He 
hnrdfaWri 1n T Ul Anundemms, and finding his brother had nor been 
for Ufe i a ™ere, he returned home, and the following day renewed the search, 
fifth, for m company with the witness Aleem, son of Uost Mahomed, when 
being privy passing along the bank of the river Khoomai, below the village of 
to the same, Aseepore, they discovered his corpse lying on the edge of a chUr on 
aotment" the otb ? r < the wtatefn ) side of that river The prosecutor left his 
for seven conipamon Aleem, and went to call people from the neighbouring 
years; and village of Aseeporey but as none of the in habitants came forward, he 
a sixth, for went back to his own village to bring some offals acquaintances, Jeav^ 
after the' ^ Aleem to watch the body* He returned with the witness 
fact, to Khedoo hukeer, Aleem sou of Jumauloodeen, Jharoo Sheikdar, and 
three years Hhun Singh, amongst whom Khedoo Fakeer and the prosecutor 
imprison- crossed the river $ and they deposed to observing marks on the mouth 
meat, and chin, by which three of the teeth were broken, and the chin bone 
broken, with a mark round the neck, as if of strangulation, and a 
black mark on the loins* The witness Aleem, son of Dost Maiio- 
med, who first accompanied the prosecutor to search for Sukem, 
and bad crossed over alone when they discovered the bodv, describ ¬ 
ed the mark on the mouth and chin, and that three teeth* were bro^ 
ken, but stated he did not examine whether there were any other 
marks on the body. The other witness saw the body from the cast- 
ern side of the river, about 40 cubits off^ and gave statements of ra¬ 
ther a contradictory character. There was no doubt, however, of 
this dead body being that of Suleein, and that there were marks of 
violence $ although the prosecutor, possibly from the state of h is feel¬ 
ings at the moment, did not take such precautions ns lie ought to 
have done to secure the body till the arrival of the polk* officers* 
It appeared that he and lib companiorca engaged a stranger named 
Aleem, sou ot Heerun, who was passing, to watch the body until 
their return from the Thuna, distant only about eight miles ^ 
and that on the return of the prosecutor with a Burkimtlaz in the 
afternoon, neither the body of Suleem, nor Aleem who had been 
stationed to watch it, were to be seen, and the body was never after¬ 
wards found* The Darogfaa arrived in the night, and on the follow¬ 
ing morning obtained intelligence which induced him to apprehend 
some of the inhabitants of Aseepore,and he succeeded in dUcovering 
the circumstances of the murder, and in securing the perpetrators. An 
intrigue had existed for some time between the deceased Suleem and 
the prisoner Cadun, wife of the prisoner Mogul ; but there had lately 
arisen some disagreement between them on account of Sukem’s not 
having brought her a piece of cloth which lie had undertaken to get 
made tor her, and also probably from xtn intimacy which had lately 
commenced between Musst. Cadun and her near neighbours, the 
prisoners Soiijdagur and Nadoo. Suleem was represented tu have been 
addicted to women j and Mu sat. Cadun, having formed this new con¬ 
nection, might be supposed well inclined to favour the gratification 




of her husband’s resentment against Suleem for the dishonour he igzi - 
had brought upon him, whilst Soudagur and Nadoo were influenced Case of 
by the desire of getting rid of a rival in the affections ofCadun. d 

jtfusst. Cadun, in her answer before the Magistrate, ascribed the - othl!(i . 
murder of Suleem to his having an intrigue with Musst. Abluk, wife 
of So n dag nr, and sister of Nadoo. This was not otherwise supported, 
but it might be true, and might have furnished an additional motive 
to those two prisoners to destroy Suieem, Musst, Abluk denied the 
existence of such an intimacy between her and Suleem, main¬ 
taining that the latter had an intrigue with Cadun for two yews. 

The prisoners Ruzeeoollah and Sabid, as being near neighbours and 
connections oi Mogul’s, and perhaps themselves annoyed by the pro¬ 
pensities of Suleem, were induced to joinin the conspiracy. It appear¬ 
ed, that on the evening of the 4th Assar, corresponding with the 
17ili of June, the deceased, on being sent by his brother, as above 
related, to Anunderam weaver’s, went to the house of Mogul to visit 
Musst, Cadun, Where, in pursuance of a preconcerted determination 
made by the prisoners to take his life, they gave him food, and en¬ 
tertained him till midnight, when they killed him, and afterwards 
threw his body into the river Khoomai, which runs by the village ; 
and the body was found a short distance below that village, having 
been stopped by a chur at the corner of a reach, when floating down. 

the stream. , , 

Th^re were no eye-witnesses to the murder oi the deceased : but 
the witness Durbarty, father of the prisoner Soudagur, together 
with the females of his family; Abluk the wife of Nadoo, and tather- 
iu-law of the prisoner Soudagur; Butchun, the mother,,and Lloodun, 
the sister of the prisoner Nadoo, deposed to having gone out on the 
night of the murder, in consequence of hearing a disturbance near 
the prisoner Mogul's house, wheu they saw the five male prisoners 
dragging the body of Suleem to the river side, accompanied by the 
female prisoner Cadun, The witness Durbarry further stated, that lie 
heard them say to each other, ,r Now that we have killed him, what 
shall he done with him?” and they agreed to throw the body into the 
river; and this witness and Butchun stated, that they saw the prison¬ 
ers accordingly throw it into the river. 

Bn dun, an intelligent girl 10 or II years of age, corroborated 
generally the evidence of the other members of her family, and said 
she heard Nadoo, on his return from the river, say that Ruzeea and 
Mogul had killed the deceased, Musuwunaut Abluk, wife of the pri¬ 
soner Soudagur, saw the six prisoners dragging the body towards the 
river, and stated she heard Rusteeoolhih say, that, the others being un¬ 
able, he had killed Suleem with a blow of his stickand that it was 
Rimeeoollah who proposed throwing him into the river. This wit¬ 
ness spoke also of having overheard a consultation amongst, trie six 
prisoners that afternoon at Mogul's house respecting the murder, in 
which the men made objections, hut the woman Cadun insisted 
upon its perpetration. It was to be observed, that the witness told the 
Magistrate that this meeting occurred four or five days previous to 
the murder and on being questioned as to the difference in these 
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im < statements, she alleged in explanation, that she heard them consulting 
Case Ot about it on both occasions, There was also a witness named Mils- 
Mon<LJ tKH summaut Myna, the mother of the prisoner Ruzeeooliab, who deposed 
others* 10 £ oirt 3 tQ J>«rimry b house, in con sequence of hearing the barking 
of dogs, when she saw Smuiagur and N&doo washing their- feet - 7 and 
Soudagur said he had killed the haramzada Suleem. She admitted, 
that her son Ruzeeoolltih went that evening to an entertainment at 
the prisoner Moguls. The witness Aleero, sou of Heerun, denied that 
ho agreed to watch the corpse j but the Magistrate, considering him 
deserving of punishment for having left it to be carried away by the 
Stream, punished him by a fine. There were two witnesses (Hildas* 
and Doomat) who jww the deceased Solemn passing towards the 
village of Aaeepore on the afternoon of the murder, and gave that in¬ 
formation to the prosecutor, as he was proceeding in quest of his 
brother* The first prisoner Mogul, in his answer before the Daro- 
gha, charged the other male prisoners with killing Suleem with sticks, 
on the bank of the river, and throwing the body Soto the river. Before 
the Magistrate he stated, that a previous consultation had t aken place, 
in which he was present, and it was agreed to kill Suleem, That he came 
to the prisoner’s house, and wasentertainedwithafowlbvhbwifeCadur) 
and the prisoner Soudagur, after which the four male prisoners kill¬ 
ed him on the bank of the river, and he (the prisoner Mogul) went 
to the river side, and saw that they hud killed him. Before the Court 
of Circuit, this prisoner denied the charge ; but when called upon for 
his defence, he stated, that Suleem came in the afternoon, in the 
month of Aaaar, to Iris house \ and that as he had previously repeat¬ 
edly dishonored him by entering his house, he had mentioned it to 
his neighbours, on which Ruzeeoollah proposed killing hip* arid the 
prisoner consented, and agreed to be a party to the act. The pri¬ 
soner alsoadmitted his confession before the Magistrate, excepting the 
part respecting the killing a fowl, and entertainment of Suleem* The 
second prisoner Ruzeea alias Ruzeeoollah, in iris answer before the 
IMrogha, said, that the other prisoners killed the deceased, and that 
be gave him a blow after he wax dead; and, both before the Darogha 
and the Magistrate, lie admitted being present, and assisting indrag- 
ging the body, and throwing it into the river; adding before the Ma¬ 
gistrate, that Suleem was the thief, and also had intrigues with the 
wives of the prisoner Mogul and Soudagur. Before the Court of 
Circuit he denied the charge, admitting that the stick produced was 
his* This was the stick which he admitted before the Magistrate to 
have bad in his hand; and that in aiming a blow at Soudagur, he 
struck the foot of the dead body of Suleem* The stick was about 
three cubits long, from one to two fingers thick, and alight bamboo 
weighing only a quarter of a seer. He made no defence beyond the 
denial of the charge* The third prisoner, Muasummaut Cadun, stat¬ 
ed before the Darogbii and the Magistrate, that Suleem, after having 
eaten at her house, went out, and was killed by the prisoners Souda- 
gur, Nadoo, Sabid, and Ruzeeoollah ; adding before the Darogha, 
that they afterwards threw him into the river* She stated, that dm 
prisoner Soudagur brought the deceased Suleem to her house that 






CASES IN THE NIZAMUT ADAWLUT, 




evening, md also brought the fowl with which they entertained 

him ) and that it was with Musst* Abluk, the wife of Spudagur, that Case of 

Suleem had m intrigue, and not with herself, Before the Court nf Smkikh 

Circuit she denied the charge, and her answer before the Darogha, 

but admitted the answer before the Magistrate, The 4th prisoner, 

Sabid, denied before the Darogha. Before the Magistrate he stated, 
in answer, that he went that evening to the house of his neighbour 
Auoolifih, and returning home from thence, he saw the prisoners 
Suudagur, Nadoo, and Kuzeeoollah drag the dead body of Suleem to 
the river, and throw it in, and that Soudagur and Nadoo said they 
had killed him. Before the Court of Circuit he pleaded not guilty, 
stating that he saw Suieem lying dead a* the Ghaut of Mogul's house, 
and that the other four male prisoners were there. He admitted his 
answer before the Magistrate, The 5th prisoner Soudagur denied 
both before the Daroghaand the Magistrate, stating before the latter, 
that he went to the hills, when eight days remained of the mouth of 
Jeyt, and was returning, after an absence of fourteen days, when he 
Was apprehended on the charge. He attempted before the Court of 
Circuit to establish th\% alibi, by calling the persons whom lie accom¬ 
panied to the hills, by whose evidence it appeared that they fell in 
with him on his way to the hills, at a place about sixteen miles dis¬ 
tant from his house* late in the afternoon of the 6th of Aasar, which 
was the third day after the murder of Solemn ; and it appeared on 
the trial, that he did in fact quit his village for the hills, after the oc¬ 
currence of the crime. The 6 th prisoner Nadoo denied throughout, 
and pleaded not guilty before the Court of Circuit, In his answer 
before the Magistrate, he admitted being at the house of Mogul on 
the evening of the murder, and Saw Mogul give Suleem fowl to eat j 
and that after remaining there about a quarter of an hour, he return* 
ed home. 

The futm of the law officer of the Court of Circuit convicted the 
whole of the prisoners of having. In concert, hilled Suleem, iu pursu¬ 
ance of a preconcerted design, and declared that they were accord¬ 
ingly liable to discretionary punishment* The law officer did not 
declare them guilty of wilful murder, nor did he specify the deno¬ 
mination of their crime in Moohmnmudan law. With reference, 
therefore, to the circular order of the 5th of September 1811, 
the Judge observed, that he had thought of calling upon him 
for a further fulwa to supply this omission j but that he had 
refrained from doing so, upon his representing that the crime, in con¬ 
sequence of the instrument or mode of perpetration not being 
ascertained, could not be legally denominated wilful murder y 
but that the premeditated intent to kill being manifest, It exceeded 
any description of culpable homicide $ and that, if a further exposi¬ 
tion were required, be could only repeat what the first futwa con¬ 
tained. Hefthe Judge) was of opinion that the six prisoners were guil¬ 
ty of the wilful murder of Suleem, and that the murder was precon¬ 
certed and deliberately executed. He added v <r The deceased was not 
sacrificed to a sudden act of resentment. The prisoner Mogul stated 
on trial, thatguleena having repeatedly dishonored him, his death had 
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. ISA*' been agreed upon ; so that whatever extenuation may be found in a 
Cuae of sensibility to family disgrace, when leading to sudden acts of revenge. 
Sheikh ; t cannot unhappily be urged in mitigation in the present case* It 
others a PP eara t0 nie ^ moreover, to be a ease of peculiar atrocity, tend calling 
for marked severity of punishment;' from the extraordinary disappear¬ 
ance of the dead body of the deceased; which must have been the 
result of the combined determination of the inhabitants of the vil¬ 
lage in which the prisoners resided, to obstruct the course of justice, 
who accordingly, when the prosecutor found the body* of his bro- 
ther bearing marks of violence, not only withheld their own assist¬ 
ance, but unquestionably, in my opinion, although it has not been 
proved, must have induced the Witness Alem to quit his post, and 
thus occasioned the body to be carried down by the stream. There is 
nothing in evidence attaching different degrees of criminality to any 
of the prisoners, us the statements of the members of the family of 
Smidugur and Nation, as well as of Mussunrmiaut Myna, the mother of 
RuzeeooIIah, may be supposed to be biassed by their connection with 
the prisoners respectively $ but, considering that Suleem was the 
victim more especially of the revengeful or malignant passions of the 
prisoners Mogul, SbudUgur, audNadoo, I am induced to point out 
those three prisoners as proper objects of capital punishment, and 
to propose some mitigation in favour of the prisoners Muaaummaut 
Cadun, Ruzeeoolkdi, and Sabid. The Court will observe, that no at¬ 
tention is paid in the fntwa to tho motive suggested by the prosecu¬ 
tor as having led to the murder of his brother, viz. that of robbing 
him* In this I entirely agree with the law officer, and think that, as 
usual on such occasions, the prosecutor was urged to introduce the 
story by the double motive of screening the memory of his brother 
from the imputation of the intrigue, and also to aggravate the cri¬ 
minality of the prisoners, not only by depriving them of every ap¬ 
pearance of justification, but by assigning a motive which at once ac¬ 
counted for the murder, and magnified the nature of the crime/* 
The/uftoa of two of the law officers of the Nizamut Adawlut con¬ 
victing the prisoners Mogul, Ruzeea or Ruzeeoollah, Sabid, Souda- 
gur, and Nadoo, of having, from enmity, concerted and perpetrated 
the murder of gnleenn, the prosecutor's brother, and Musaummaut 
Cadun, wife of the prisoner Mo^ul, of having been privy to the con¬ 
certing of the murder, and aided in dragging the corpse, and throwing 
it into the river j declared all the six prisoners to be liable to Acmbut^ 
according to their respective degrees of guilt, and, with respect to 
Mogul, Rnzeea, Nadoo, and Spudagur, pronounced them liable to 
suffer death by Seamt for the crime* 

By the Court C* Smith, (second Judge,) a The murder clearly, I 
think, appears to have been committed m Mogul's house, where the 
deceased Suleem, on his way to An underam Paul's, bad been induced 
to stay, by the ziiifut or treat given him for the express purpose of de¬ 
taining and murdering him. The same party who perpetrated the 
murder seem to have dragged the corpse to the river, with the ex¬ 
ception perhaps of the prisoner Sabid, who (bis house being at some 
distance from Mogul’s) may have joined after the deed was done. 
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provocation is to be found in the libidinous propensities and 
pursuits of the deceased, who is supposed to have had an intrigue 
with the female prisoner Cadun, the wife of Mogul* and perhaps* with 
the witness Abluk, the wife of the prisoner Soudagur, Mogul* to the 
Thanadar of Lushcurpoor, charges the four male prisoners with the 
murder, denies that lie himself was one of the perpetrators* and says 
nothing of his wife Cadun* But he acknowledges the the 

provocation* (which he says was an intrigue with JSoudagur’s wife*) 
and Iris having, on account of the share he had in the disgrace 
brought upon the family, refrained from informing the police of the 
murder. Before the Magistrate he more distinctly acknowledges, 
that all the five male prison era, himself inclusive* concerted the 
murder of Suleem ; and to the provocation of the intrigue with Sou- 
dagur's wife acids another* vis* that Suleem was a thief, and used to 
extort money from the villagers by menace- His answer to the 
police he acknowledges before the Magistrate and on his trial. 
His answer before the Magistrate he acknowledges also, with 
the exception of what relates to the zia/ut: but his Fcmjdarry ex* 
animation is proved by Madhoram and Jewunram. Russeea’a confes¬ 
sion before the police amounts to his having killed the deceased, m 
conjunction with the four other male prisoners. Before the Magis¬ 
trate, he says no more* than that he arrived at Mogul's after Suleem 
was dead* and joined the four other male prisoners in dragging 
the corpse to the river. On the trial he denies both these an¬ 
swers, but they are proved by Ramsurrun Dut and Horeeram Doss. 
Soudagnr pleads an aUbi> in the proof of which he falls, Nadoos 
answers* which [ do not find in the trial* are in the Foujdarry papers* 
and correspond with the Judge of Circuit s statement. That before 
the Magistrate is prevaricating. Sab id's answer is as stated by the 
Judge of Circuit* and he does not gainsay it on the trial. Cadun* 
the teleftima causa of all the mischief* before the police accuses 
all the male prisoners but her husband Mogul* as Mogul had accus¬ 
ed all his fellow prisoners but Cadun. In the Fmijdarry she says* that 
Soudagur struck the fatal blow while the other three were with him j 
and this* she says, she heard from Nadco* She acknowledges the treat 
of the fowl 3 but asserts it was brought by Soudagnr from his own 
house, and by him cooked* she declining that office on account of 
the ill-health "of her husband. The prisoners all Jive in the same vil¬ 
lage, Aseepoor, Pergunna Turruf. Mogul and Cadun are man and 
wife. Ruzeea is married to a sister of Cadun } Soudagnr to his cou¬ 
sin. Nadoo is Mogul s nephew* and lives in the same house with 
Soudagnr, who is married to his sister, go that all these five have a 
family connection. A connection of Sabid too with the other 
live, is mentioned in the evidence of Durbarry ; but though he 
lives in the same village* bis house is said to be distant* The wit¬ 
ness Myna swears that Soudagur said* “ I have killed the bastard/* 
meaning Suleem* while Nadoo was standing by. The witness 
Abtuk swears, that she saw all the six prisoners dragging the corpse 
to the river, and that she heard Ruzeea say* " 1 killed him 
with one blow of my shullauck */ and that she heard Cadun say* 
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- - f ® have killed the slave giiTs son, and thrown him out j now 

Cmvot my calamity is gone from me/ That Soudagur and Nadoo, on re- 
AfoGotand i!, rD1 ^ ^OBie, * ^' e have thrown the corpse into the river/ 

others, i hat Soudagur said to Myna, ‘ Thy son Ruma \m killed Suleem/ 
i hat Nadoo said to the witness's mother, when Ruzeea struck Suleem 
with the shtfllatick, 1 I was frightened, and ran away among the bam¬ 
boos/ The witness Durharry, father of Nadoo, swears that he saw all 
the six prisoners dragging the body, and throwing it into the river $ and 
that Nadoo on his return told him it was Suleem's body, whom they 
had killed. He says too, that he had seen Suleem at Mogul's-house 
in the evening. He states, moreover, that Nadoo and Soudagur set 
out after the murder, the former to bring rice, the latter towards the 
hills ior bamboos. Durbarry $ wife and his daughter give an evi¬ 
dence highly unfavourable to the prisoners. Upon the whole, I 
consider it to be impossible not to conclude that Mogul, Ruaeeooliah, 
Nadoo, and Soiidagur planned and perpetrated the murder / and as f 
would not sentence capitally more than suggested by the .fudge 
of Circuit, I substitute fUueeoollah, whose skullauck would appear 
to have inflicted the finishing blow, for Nadoo or Soudagur: it is 
nearly indliferent which. The fourth I would sentence to perpetual 
imprisonment with hard labour at Allipore * and Cadun to imprison¬ 
ment for seven years, and Sabid to three, with hard labour, in the 
jail of zillah Sylhet/' 

The third Judge (J. Shakespear) concurred in this new of the 
case, and the following sentence was issued accordingly. 

The Court, concurring in the J\ttwa f as far as regards the prison¬ 
ers Mogul, Ruzeea, Soudagur, and Nadoo, and Musst. Cadun, and 
deeming the prisoner Sabid guilty of being privy to the murder after 
its perpetration, and seeing no circumstance to render the prisoners 
Mogul, Nadoo, and Ruzeea objects of mercy, sentence the prisoners 
Mogul, Nadoo, and Ruzeuato suffer death. The prisoner Soudagur 
the Court sentence to perpetual Imprisonment with hard labour for 
Hie in the jail at AlHporej the prisoner Mimummaut Cad mi to im¬ 
prisonment for the terra of seven years from the present date, with 
labour suited to her sex; and the prisoner Sabid to imprisonment 
with labour for three years from the present date, in the jail of the 
district of Sylhet/ 1 







CASES IN THE NIZAMUT ADAWLUT. 


301 


KUTTIA, 

against 

BOCHA. 

Charge^-MuRDER, 


1923* 
Dec, teh* 

fjOC HAS 
€J 1 SC» 


At the second sessions of J823 x for jfiillah Mymensing, the pn- WMru ^ l “ 
soner Dacha was brought to trial, being charged with the murder of wnded his 
one Needha. The facts of the case, as they appeared in evidence, neighbour's 
were those. The deceased Needha and his’brother Tajoon were at mangos 
work in a sugarcane field, at about noon, on the 8th Jeyt 1230, cor- ‘"’M* 
responding with 20th May 1823, when the prisoner taring climbed a J' his 
mangoe tree near the spot, belonging to the deceased, for the pur- ami 

pose of eating the fruit, the deceased abused the prisoner on account „ n being a- 
of the latter eating his fruit; upon which the prisoner descended:.bw«lby_ 
from the tree, and gave the deceased a severe wound on the back of i(flmediaU! ’. 
the neck, and two on the left shoulder, with his kodalee (hoe), ot ]y C1UTI0 
which wounds he i in mediately died. Tajooa called to the witnesses down, and 
Khosanl, Fukeer, and Ameer, who were at work in a neighbouring with throe 
field, that his brother was killed ; and, on their immediately commg “£■»£ 
to the spot, they saw the prisoner running off with a bloody kodalee / ce 0r | l0ej 
on his shoulder, and found the deceased Needha lying with his face killed that 
to the ground, with a severe wound on the bade of the neck, and two person, At 
on the left shoulder, the wounds bleeding, arid the deceased quite 
dead. Shekoo, Choollooa, and Neamut aUo came to the spot, and saw' of ttieJudga 
the bodvin the state described. They then proceeded to the bouse of u f Circuit* 
the prisoner, where t he latter acknowledged, in the presence of the as - and tmder 
gambled villagers, that he had killed the deceased with hUtafafoe. H« 
was lying on the ground agitated and distressed in mind, and calling , ^ p|i _> 
on the villagers to kill him, as he had killed Needha, I lie bloody nialnncnt 
kodalee was found at his house. It appeared that Tajooa alone was remitted, 
present when the prisoner attacked the deceased ; and he was so ex- and sm- 
tremely dciirieiit in understanding, as to be almost an idiot, (and was 
so described by the prosecutor and some of the witnesses ,) so that the me 
Judge of Circuit considered it useless to examine him at any length. 

He at first deposed, that he had not seen the prisoner indict the 
wounds : afterwards he declared he had seen the attack, and that the 
prisoner gave the deceased a wound on the back of the neck with 
u kodnleet and two wounds on the shoulder ■> and that he (the witness) 
was at a distance, and on going near, lm found his brother Needha yet 
alive, but that he died immediately after, and that he heard no pre¬ 
vious quarrel or abuse between them. The prisoner was secured at 
his mn house immediately after the murder by the villagers ; and a 
Chowkeedar was sent for, in whose charge he was taken,with the corpse 
of Needha, to the Thana. By the evidence and the inquest it ap¬ 
peared, that there was an extensive and severe wound on the back of 
the neck, dividing the bone and one of the arteries, and also two 
wounds on the left shoulder; but the neck wound had doubtless 
been the occasion of the immediate death of ttie deceased* I he 
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kodalee produced, and which was found in a bfeody state at the 
prisoner^ house Imttiedifttdy after, was a formidable sharp wea¬ 
pon, the blade measuring seven and an half inches square, and 
the handle two cubits long, and the instrument weighing two 
seers, fn the hand of the prisoner, who was a stout young man, 
accustomed to its use, it might at one blow have inflicted the 
wound on the neck, or even have severed the bead altogether from 
the body. The prisoner, before the l>arogha,at the Thana stated, that 
lie had climbed a mangos tree belonging to the deceased to eat the 
fruit, when Need ha threw mangoes at him, and gave him abuse, 
on which he descended from the tree, and killed him with the ko- 
dnlee which lie had taken with him to work with in the sugarcane 
held, and that there was no other cause of emuity between them. Be¬ 
fore the Magistrate, he denied having killed the deceased, saying that 
he and Needhahad mounted the jpangoe tree together to eat fruit, 
leaving their kndalew under the tree, and that, on his shaking the 
branches, Ntodha fell from the tree upon one of the 4todalm* by 
which the wounds were occasioned, and he died j and, on seeing the 
blood, he ran away out of fear. He denied his Thaaa confession, 
alleging that he was beaten to compel him to confess in the 
presence of the witnesses Kalla and Media* (the latter bis own bro¬ 
ther,) who deposed, however, on the trial, that they did not see him 
beaten or ill-treated at the Thnna. Before the Court of Circuit 
the prisoner pleaded not guilty, stating, that he heard that Need ha 
mounted n urnngoe tree, and fed from it upon the kodufta ; ami he 
denied having made the Thana confession, 

Uis confession in the first instance, immediately after the com¬ 
mission of the crime, and dictated by the state of hi* feelings, wh ilst 
yet in his own house, was satisfactorily established by the evidence of 
the villagers, who came immediately to secure him; and equal depend- 
a nee was tube placed upon the Thana confession, as there appeared 
no ground for the supposition of any improper means having been 
used to procure the same. The prisoner's answer before the Ma¬ 
gistrate refuted itself, it. being impossible that such wounds could 
have ensued from simply falling on the kodalee j and had such been 
the case, it was not likely he would have taken up the bloody instru¬ 
ment, and in the face of the villagers, at work near the spot, have 
made bis escape. The tree also was twenty or thirty cubits from 
the spot where the deceased was found. That his intention in at¬ 
tacking the deceased with such au instrument, and indicting so dread¬ 
ful a wound on Ids neck, os well as two other wounds, must at the 
moment have been to take his life, appeared hardly to admit of a 
doubt. The only circumstance in the trial of any difficulty was to 
ascertain a sufficient motive for the act, A quarrel was mentioned 
by the prosecutor as having occurred between Needha. and the 
prisoner's younger brother Bugooa a short time previous, on account 
of the prisoner b cattle having eaten some sugarcane belonging to 
the prosecutor. But this was probably slight and temporary, as none 
of the witnesses, who were neighbours of the parties, had heard of it, 
nor had the Durogha been able to discover upon the spot (although 
Bunooa himself was examined) the existence of sucb a quarrel. The 
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nbuse for eating bis mangoes must therefore be presumed to have led _ 

to the fatal attack . * , 

f lhe ftilvoa of the law officer of the Court of Circuit convicted the 
prisoner upon strong presumption of the wilful murder of NeedUa, 
and liable to & sentence of Seasut extending to death* i he inten¬ 
tion to kill, the Judge observed, being manifest from the nature of 
the instrument used ; and the provocation, though sudden, arising 
frmn so trifling a cause, hetelt much hesitation m urging even the 
absence of previous malice as any extenuation of the prisoner s crime j 
but taking that circumstance into cons!deration,, and adverting to 
the poasibilitv of the prisoner being more easily inflamed into u vio¬ 
lent heat of passion after working m the sun for some hours during 
the hottest season of the year, together with the apparent horror 
with which lie was seised after the act, when he lay on the ground 
; n the presence of the villagers, and called upon them to put an end 
to him, as he laid killed Need ha, the Judge suggested m Ins favour a 
mitigation of the penalty of capital punishment, • 

The tam* of two of the law officers of the Nraamut Adawlut, 
convicting the prisoner of the wilful murder of Need ha, declared hint 
liable to suffer death by Kmaa for the crime. 

By the Court* C* Smith, (second Judge.) « The fact seems suffi- 
cJebtly established* The cause was either lurking enmity* in conse¬ 
quence of some former quarrel, or the rage of the moment, exdffcd 
by the language used by the deceased, on seeing that the prisoner 
bud climbed lip his mangoe tree to eat the fruit, or the two com¬ 
bined. In either ease, l see no justification, nor even any thing that 
can be considered as alleviating-the prisoner s act y for in the quar¬ 
rel immediately preceding the homicide, the prisoner was the ag¬ 
gressor, it being the deceased Needha 3 tree which hte onnibed, and 
fiifcVruit which!,4 intended to eat. It would seem too that he did 
nrtt take the iiistruuiettt up the tree with him, but left it below j nnd 
oo the verbal uiifirrcl, descended the tree, took up the instrument, 
an d running furiously upon Needha, inflicted those wounds which 
ooCiisioned instant death. Death inflicted by such a weapoii, upon 
such provocation, is clearly wilful murder, l am of opinion, therefore, 
that the prisoner should tie adjudged to suffer death.” 

i. Slmkespear, (third Judge.) « I think we should always pay at¬ 
tention to a Judge of Circuit’s recommendation to mercy, when the 
(.rounds for making it appear reasonable. For the consideration 
stated by Mr, Lawrence, I conceive that a sentence of perpetual im¬ 
prison went will lie wore fitting than a sentence of death.’ ' , 

\V, }), Martin, (fifth Judge.) “ I concur with the third Judge m_ 
sentencing the prisoner to perpetual imprisonment. The Judge of 
Circuit s recommendation of the prisoner to mercy seems to be 
founded on the consideration of the probability, arising from the 
circumstances of ibe case, that the assault on the deceased was the 
result of sudden passion, and not of deliberate malice* This con¬ 
clusion is, I think, warranted by the evidence ; and should, Ftfffjj- 
ceive, operate to exempt the prisoner from capital punishment i lift 
prisoner was accordingly sentenced to imprisonment for life, 
ft r 2 
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GOVERNMENT, 

against 

GUNGAGOBIND BUNI-iOOJEA, and three others. 

Charge— Assault, and Resistance of Process* 

The prisoners Gungagobind Bunhoojea, Kunhai Mookhiujca, Jye 
Sirkar, anti JMooktaram CiiUprasaee, were charged with having vio¬ 
lently assaulted the Moonsiif of Santipore, whilst employed in the ex¬ 
ecution of his duty ; also for resisting the process of the Court, and 
destroying the same. Their trial came on at the first sessions of 
1823, lor aillah Nuddea. 

The ftloonsiflfstatinried at San ti pore, agreeably to the orders of the 
Judge, went on the i/th of February 1823, to attach a house and 
other property belonging to one Luftliun Purmnanik, against whom 
a decree had been ordered to be enforced by the Court of Appeal, 
Having arrived at the habitation, he was about, to execute his orders, 
when he was opposed by Obey churn Bunhoojea, of 

■the Santipore Factory, who asserted that the house had been pur¬ 
chased by his father, and had been in his possession ever since. This 
resistance of the proem of the Court was duly reported by the 
ft] opus iff to the Judge, when the necessary orders were passed, and 
the MoonsilT was directed, on the ] 7th of May, to affix an advertise* 
mem mi the outer doer of the house. This order he was about to 
carry into execution, when he was severely beaten by the prisoners, 
and the written process of the Court torn to pieces. These facts were 
satisfactorily established by the evidence for the prosecution. 

7'he three first named prisoners resided in Lukhtin Puranmniks 
house, and Gungagobind was Obeycliurn's cousin. 

The fuitoa of the law officer of the Court of Circuit convicted the 
prisoner Gungagobind of the assault, and likewise of destroying the 
process of the Court, and the other three of the assault only. In this 
finding the Judge perfectly concurred $ but sis he considered this a 
violent resistance of the proem of the Court, he referred the case, 
deeming the prisoner Gungagobind deserving of a severer punishment 
than be was authorised to indict. 

The/yftuu of two of the law officers of the Nixatnut Acfowlut con¬ 
vict! ng the prisoners Gungagobind Bunhoojea, K u n hai M ookhurjea, 
and Jye Sirkar on presumption of having backed their servants in 
an assault, and the prisoner ftlookiarani of having actually been 
engaged in the assault and quarrel, declared the three first liable 
to reprimand and reprehension, and then to be entitled to their 
release, and the prisoner Mo ok taruni to be liable to Tazezt. 

By the Court. C, Smith, (second Judge.) “I do not approve of 
our/artwa, as far as regards the three first pri son ers, seeing no sufficient 
ground to discredit the depositions of Koopdmnd, the assaulted 
Motmsiffi, and the other witnesses. I think, however, that the measure 
of punishment suggested by the Judge,of Circuit is excessive. Gunga- 
gobind 1 would sentence to one year's imprisonment without labour 
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snd irons in the Dewnnny jail, and to pay a fine of 1000 rupees, or be 
eon fi, ied another year. The same imprisonment for Kunimi and Jye C»m or 


connned another year. 1 ne same "" “V“ *’ , G ijt«iAtio- 

Sirkar, with a fine of 200 rupees; and Mooktaram to be imprisoned BU!t _ 
with hard Labour for one year and six moutlis. nocunt, 

j Shake spear, (third Judge.) " I concur in the conviction of the „„d others, 
ririsoners, and consider the ‘measure of punishment proposed by the 
second Judge to be awarded, to be suitable to the nature of the of¬ 
fences which have been proved against them. Previously, however, to 
ioinina in the proposed sentence, l wish to have the power of our 
Court discussed by the Judges at the English sitting, in regard to the 
imposition of fines in criminal cases to any indefinite amount exceed- 

1Di A^jorky^f the Court having subsequently determined that the 
Court of Nizainut Adawlut are competent to pass sentence by fine to an 
indefinite amount, com mutable for a limited period ol imprisonment, 
the third'Jtidge finally concurred in the sentence proposed by the id 
Judge in this case j and sentence was awarded accordingly. 




MUSST. KUBLEE, 

again si 

MOHUN and LUCHMUN. 

C ha rge—M urder. . 

Tuk trial of these prisoners came on at the Benares monthly ses- Convictioa 
aions for August 1823. The prisoners were first taken up in August, of beating 
1814, at the suit of the prosecutrix, on a charge of having made * 
away with Ramanund her hush and* In the year 1820, the Mug is- Cohri 

trate of the city Court acquitted the prisoners, and they were uiti- ymt i ie hi£ 
jnstelv committed by order of the Nizam ut A da whit, I he cireum- n : l i. I s ft e cl 
stances of the case were briefly as follow. The prisoner Luchroun, Jhat t ! 10 
with two other persons, sseized the husband of the prosecutrix at his 
house, and conveyed him to their own in another village, with the the ^Wag 
view, it appeared, to recover from him a trifling sum lie was indebted person was 
to them, Shortly after he had been taken to the house of the prisoners, of ^lch * 
as deposed to by four witnesses, the prisoner Mohim ill-treated and ft 

heat him, but not in such a way as to endanger life : beyond this, dcnt ^ aen . 
what bef«l him, or had become of him, did not appear , but from that tence, vn- 
day he had not been heard of. The prisoners admitted they had 4er the cir- 
sent for him to their house, but alleged that he shortly after went* 
away, leaving his turban and rf/iotea t their door, which they shew- otl( . years 
ed to his relations who came to enquire about him soon after, and mi prison- 
told them of his having left the house, u>enl - 

The law officer of the Court of Circuit pronounced in his ftdwa, 
that there was strong suspicion of the prisoners having murdered the 
husband of die prosecutrix, and declared them liable to confinement 
until the said Ramanund should be forthcoming, or information he 
obtained of bis natural death. The Judge of Circuit did not question 
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_ evidence of the four witnesses for the prosecution in the smallest 

Onfeeoi degree; still he did not think that the inference to be drawn from it, 
Mahc w taking all other circumstances into con side radon, was at all conclusive 
of the prisoners 1 guilt, or sufficient to warrant a sentence of unlimited 
imprisonment. It was clear, lie observed, that no previous enmity or 
malice existed between the prisoners and the person missing j and 
the account given by the prisoners, supported m it was by the evi¬ 
dence of Hingoo and Sumshar Singh, he thought by no means! impro¬ 
bable* 

Thefutwa of two of the law officers of the Nizamot Adawlat 
convicting the prisoners Mohun and Xiuchroii'n, upon strong pre> 
sumption, of having beaten the prosecutrix s husband, (who was miss¬ 
ing), from which beating it was probable that bis death ensued, de¬ 
clared them liable to Acoobnt for the crime. 

By the Court C. Hmith, (second Judge .) t( Though JLuchmun forced 
the deceased, or mksin g Ram tniund, from his bouse to that of Mohun, 
yet in what occurred at Mobims bouse, Mohun seems tobethe princi¬ 
pal* indeed Luchmun is not named as having done any thing there ; 
and, as the younger pother of Mohun, he appears to have acted un¬ 
der his orders in seizing Raman und. It is Mohun too who compro¬ 
mised with the prosecutrix, a circumstance which I think of no small 
weight against him, and proved beyond’all doubt, both by the oath of 
the'prosecutrix and by his own acknowledgment. Luehnum, I would 
imprison for one year, for his violence in carrying off fUmatumd, and 
Mohun, I would imprison till Kamanund appears, or until some cer¬ 
tain account is obtained of Ids kwiiig died a natural death, or under 
circumstances that in no w$y inculpate the prisoner Mohtita.” 

jb H. Hnrington, {officiating Judge,) “ On consideration of the 
proceedings bold upon the trial of Mohun fend Luchmiui; charged 
with the murder of Ram a rum d, I concur in so much of the fatwa of 
the law officers of the Nissamut Adawlut as convicts the prisoners of 
having assaulted and beaten Rnmanund, and declares them li- 
t able to discretionary imprisonment hy AcoobuL But it does 
mil appear to me that there are sufficient grounds of presump¬ 
tion against cither of the prisoiidrs, so as to convict them of mutder, 
or to warrant 'their detention in confinement for an indefinite period, 
which may have the effect of imprisonment for life. The non-ap¬ 
pearance of IUmamuid during so many years is certainly a ground 
of suspicion that the ill-treatment which he received may have oc¬ 
casioned his death. But, on the other hand, it might be presumed, 
that if he had been put to death, or had died soon after he was mal¬ 
treated by the prisoners. Ins body would have been found. It is also 
possible that be may have absconded to avoid further molestation 
from his obdurate creditors 5 and from the local enquiry of the police 
officer, this seems to be the general opinion of the Inhabitants of the 
village, not one of whom has expressed any belief of his being mur¬ 
dered. On the whole, I am of opinion, that flid two prisoners should 
h e te need to i m pri so n men t fo r a ye nr, an d t! i£n dbch arge d. M 

W- B* Martin, (fifth Judge.) iC My opiuion coincides with that re¬ 
corded by the 2d Judge. The several lasts which appear tome to have 
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been satis foetorilv established are, 1st. The blows which were inflicted _____ 
on Humanii ml by Mohun on the dayoit whjc.n the tenne r disappeared. Cm* of 
adly, Mohan having employed the agency ot his brother Lucbmun ^ Luca . 
to drntf Ram suited from his house, for the purpose of exacting pay- Mt)N , 
mt'ni of his debt; and 3dly, The compromise.which die afterwards 
proposed to effect with the prosecutrue. Those constitute, m my 
ouTtiion, such reasonable grounds of suspicion against him, as to 
warrant the sentence which the second Judge has proposed to pass 
00 Mo hun, An equal share of suspicion does not seem to attach to 
the case of Ijiidimttn, whom I would, therefore, sentence to no more 
than one year’s imprisonment. ’ 

Thee hief Judge (VV\ Leicester) expressed his concurrence in the 
opinion recorded by the .officiating Judge. , . . 

The third Judge (J. Shakespear) originally coincided in opinion 
with the second; but having subsequently withdrawn his name 
from tUe proposed sentence, there were two Judges, viz* the 2 d ana 
5 th, for sentencing Molmn to be imprisoned till the vaumg to 
mind should be found, or until centalurnteUigence should be obtain¬ 
ed of bis having died under circumstance not meutyatmg Mohun as 
the author of his death 3 and two, viz. the 1st and officiating Judge, lor 
a sentence of one year's imprisonment against both the prisoners. 

The point was therefore decided by the voices of the 1 st and omcia-- 
ing Judges, according to .section 18, Regulation XX\ * K 14, an . ie 
sentence of one year's imprisonment issued under their authority 

accordingly* 


Q 

3<tf- 


RADHAKISHEN, 

pgmnti 

PERSHAUD. 
Charge—M u aon n. 


1833. 


This trial came on at the second sessions of 1823, for the northern 
division of Bundlekhund. ft appeared in evidence, that on the 30 th ot 
Bvsakh 1230, Fussly, the prosecutor was thrashing his grain in his 
khlenni when Deby Singh , Peada of Lolljee Mahajun, came to him 
and forbade him. He replied, by requesting that accounts might be set¬ 
tled, and that he would pay whatever might be due; but on the Peada 
insisting, he left off his work. At this time his brother Hurkissen 
came up, and a little after Mukoond, brother ot Lolljee ; and these 
two began squabbling, and struggling witlieach other. vvhen they 
both fell to the ground, The prisoner, a dependant of Mukoond, 
coming np, struck the deceased Hurkissen a blow with a club on 
the head, which knocked him down, and from the effect* Pfj* 
died the same night. The prisoner, m lus confessions at the 1 hai a 
and before the Magistrate, alleged, that tlje deceasedhavingstmeh 
Mukoond with a club, he then gave a blow; and before the Couitof 
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„ Circuit he stated, that the deceased struck him (the prisoner) a 
blow, when he returned it/ 

The fidtoa of the law officer of the Court of Circuit declared the 
prisoner convicted, on his own confessions, of the wilful murder of 
Hurkiasen, and liable to Kmas. The club with which the blow was 
inflicted was 3\ cubits long, and seven fingers in breadth, orisixinches 
in circumference, at the thickest end. The Judge of Circuit did not 
concur in the finding of the law officer, convicting the prisoner of 
wilful murder, but admitted that the deceased died from n blow re¬ 
ceived from the prisoner. He therefore recommended, that the 
sentence of capital punishment should be commuted to imprisonment 
for life. 

Tbig'/ttiuni of two of the law officers of the Nizamut Adawlut, con¬ 
victing die prisoner of the wilful murder of the prosecutor's brother, 
declared him liable to suffer death by Kissas for the crime. 

By the Court, C* Smith, (second Judge.) u Considering the situa¬ 
tion in which his master or protector Slakocmd was when the prisoner 
struck the deceased Hurk is sen, 1 think ten years with labour will be 
enough. Bis motive, in part at least, must have been to defend and 
rescue his master/' 

J. Shakcapear, (third Judge*) " I concur in the conviction of the 
prisoner, but am unwilling to sentence him to ten years imprisonment. 
In a common case of nftray, attended with homicide, when nothing 
can be said in extenuation of the offence/we seldom give more than 
five years imprisonment, fn this case, considerable allowance should 
be made. The man would hardly have done his duty, if he had 
looked on quietly, and allowed his master to be ill used $ and the sud¬ 
denness of the act, and the nature of the weapon, render it improba¬ 
ble that he contemplated the serious consequence resulting from the 
Mow* 1 would not sentence the prisoner to a longer period of con¬ 
finement than live, or at the furthest seven years." 

J, H. Harington, (officiating Judge.) " The prisoner is convicted of 
unlawful homicide, and, under all the circumstances, I concur in 
opinion with the 3d Judge, that he should be sentenced to imprison¬ 
ment, with labour, for live years/ 1 Sentence of imprisonment for 
that period was passed accordingly* 


IB24. 
Jan. 7th. 
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MUSST- ANJOREA, 

against 

MUSST/ HIGH NEE. 

Charge—Ki dj? a ff ing. 

Ttm prisoner was tried at the second sessions of 1823, for ;dHah 
MirKapore, being charged with the .grime of stealing and selling the 
prosecutrix's daughter, a- child of five years old. The facts of the case 
were briefly as follow. In Cheyt 1820,Fuasly, after the Hoolee festival, 
the daughter of the prosecutrix, named Rugliea, about live year** old, 





was missing ■ and search was muh for her during three days with- _ 

out effect On the fourth day the prisoner informed Ramdeen (the Mussr^ 
father) that his daughter had been sold for \ 6 rupees to Mussumaut 
Chuhaitleei in Mnhulla SKewalee j that she was sold by one Muii- 1 ; 
novvur and his wife Juhree, whom she (the prisoner) had accompa- 
nied j and that it he would send any one with her,she would point ^g.^. ta® 
out the place, feamdeen being a prisoner in the criminal jail, theiastSyc&re, 
prosecutrix accompanied the prisoner to Benares j and on the child however, to 
being demanded from Mussumaut Chuhaitt.ee, she said she hMiiot 
got her. The prosecutrix, on her return to Mirzapore, complained prlsoner 
against the prisoner in Court, when she was apprehended * but 
Munnowpr and his wife were not to be found. The prisoner con- make such 
fessed before the Magistrate, and her confession was proved by the 
evidence of the witnesses to it before the Court of Circuit, to the 

The futwa of the law officer of the Court of Circuit declared the restoration 
prisoner convicted of being concerned in stealing Mussumaut Bug' of the miss- 
hea, daughter of the prosecutrix, and selling her, an her own confes- m child, 
siott before the Magistrate, proved in that Court by the evidence of 
the witnesses to it, and liable to imprisonment until the child should 
be produced. The Judge, in referring the ease, strongly recommend¬ 
ed that sentence should be passed in conformity with the futwa , as 
it might lead to the recovery of the child \ and the penalty attached 
to a failure might prove a powerful check to child stealing: and he 
at the same time referred the Court to trial No. 2. of the reports of 
cases adjudged in 1815, observing, that although murder made no 
part of the. charge in the present case, yet that the child must be con¬ 
sidered as dead to its parents. 

The futwa of two of the law officers of the NIzaimit Adawlut, 
convicting the prisoner of being concerned with others in carrying 
away and selling the daughter of the prosecutrix, aged five years, de¬ 
clared her liable to be imprisoned till the missing girl should be 
found. 

By the Court. 0. Smith, (second Judge.) ** l concur in the convic¬ 
tion, but would not make the imprisonment indefinite, not seeing 
sufficient ground to conclude that the girl haa been killed. Seven 
years, with labour suited to her sex, appears to me a proper sen¬ 
tence. 

J. Shalcespear, (third Judge.) ft I concur in the conviction, and in 
a sentence of seven years imprisonment^ but with reference to the opi¬ 
nion expressed by the Judge of Circuit, and with the view of reco¬ 
vering the child tor the parents, I think the ends of justice will be 
best promoted by the sentence being worded conditionally ; that is 
to say, a fixed period of four years imprisonmeut, and three years in 
addition, unless the prisoner discloses such information as may lead 
to the recovery of the child, in which case she may be exempted 
from the enforcement of the latter part of the sentence. 1 ' 

Wj B. Martin, (fifth Judge), " f think that a conditional sentence 
is more likely to lead to the recovery of the child, than the absolute 
imprisonment proposed by the 2d Judge 3 and with this view, I 

b a 
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... i8 -jl_ concur in the modification suggested by the third Judge, viz four 
years imprisonment, with labour suited' to the prisoner's set, and 
* rf >’ e f rs 111 addition, unless she furnish information which may 
lead to the recovery ot the child* 


JS24. 


Jaiu 8t)j, 
Case of 
Ch e it* r am 
and others. 


GOVERNMENT, 

against 

CHE1TRAM and five others. 
C h a rge—4f ohdi: it„ 


Six prison- The prisoners Cheitram, Rumruop, Churun, Gungabishen, Mun 
era convict- Ojmdiah, Ivhadpo Rat, and Sheodeen were charged, the first with 
burning alive his wife (Musst, Seoluggm.), and the rest for aiding 

womsa and m t,le same - The prisoners were accused of having 

iVom mo- OOmiiHtled the above act, for the purpose of intimidating and prevent- 
tiros of re- mg persons deputed to execute a decree of Court from performing 
vcngCHt that duty, 1 fie trial came on at the 1st sessions of' 1823 for nillah 
being oust-Gh^eepore 'rhe first witness (Namdw Khan) was a fllrkundw 
dccrie Of ol 1 b#na BuH »* Hu deposed, that he went to the place of the oc- 
court. One eurrenee mi the 12th of October, when bis attention was called to 
(her hits- the circumstance by two village watchmen. He saw the nrisoner 

St set, 1 ’ t, * mba i 1 *i L r d -SS 

imprison- "hiding up, by means of a bamboo, the thatch of a hut } Gunea Bisbeu 
meat for Mowing the-fire by waving a cloth, and the prisoners Churun 

IS’rSttM SSS*°' al l? ^ %*“ h Whgingsugarcane leaves, and heaping 
,.„ e , tllCm . 0,1 , tl ‘ e fi «* , 0n l , lie Witness’s attempting to interfere, Gun- 

sar ■$#*> a,,ti wkh ****«>™ nau™, 

meiit. The lUirree Glum bee, (who was summoned as a witness on the 
Jmlscof defence,) and two others, seized him, and prevented 

g de . fee., n!7“ the, ‘ f le(i to Ma Mortal to pull a wav the 
cliaeifto "“‘““"M clow " hv «°e of the party, 

put the (notapprtihended.) Bim Gorait also attempted to interfere, but wL 

veath ]>ri. prevented. Hulayut Oolla, Chuprassee of the Court, was also held 
alld prevented from doing any thing to save the woman, who was 
££&? rJ’ Se<1Ue fy t0 *«*■. The above-named Hidayut Oolln^ 
of his Chnprassee Oi the Court, confirmed every part of the last witness’s 
die evidttnce. He stated, that lie went to give possession to Jootee Singh 
Coart ruled the adversary of Chet tram, and on his cutting ten bamboos" 
£?""?.. P “ 8lied ’"“.“way, and said be would never al- 
WKsirregu- " \ P 088e *** 0, | co S lv en; and that Choi tram threatened to rip 
j«. H * owtl *«“ y* l> ; J«*pdwn a well. The witness then went to 

a 1 hana. nod brougiu; the first named witness, Namdar, to help him, 
a er wh.ch the woman was burned as above described, Jootee 
buigh having out about lad bamboos. Goo dr a Coruit deposed to the 
same facts; but added, that while the Burfcundaaes had gone'to a 
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well to drink, the woman came out of her house, attended by Cheit¬ 
ram, Ramroop, and Gutigabishen, JVlunopudia, and other persons licit 
apprehended. Guugabisben brought tire ; witness called the Burkina- 
dazes, who came. The thatch bad two aides, and was brought from 
Chei tram's compound, and put up with bamboos, and the woman 
went in, at which time the Chaprassies arrived, inconsequence of the 
witness having called them* Gungabishen and another person put 
fire on the thatch, Gtftiesh knocked down the witness with a club 
when he attempted to interfere, {the mark still remained, and was 
shewn to the Court.) Then, by order of the Cbuprassies, Rirja ii#r- 
fbred, but was prevented. In short, the woman was burned alive* 
When Jootee Singh and some others would have interfered, they 
were driven away with sticks. Witness went to the police, and inform¬ 
ed, and returned with police officers* The woman was not complete!* 
burned i she was half burned, and could be recognized, flirjft do 
posed, that he went with a Tirana Burktmdaz and a Ckupraa- 
see to cut bamboos While they went away to drink, the wife 
of Cheitram came with Rararoop, Cheitram, Gungabishert, Kha- 
doo Rid, and Chur tin, (the prisoners,) bringing wood and fire, (the 
latter in Gungabishefris hand*) and a thatch, which they support¬ 
ed on bamboos. The woman went in* and Gungabislum scat¬ 
tered fire on it, which he blew with a handkerchief At this time 
"the Cbuprassee and Burkundaz came, and told Goodra to put out 
the fire ; but Gunesh knocked him down with a club. The witness 
also attempted to put out. the fire, but was prevented by the prison¬ 
er- The woman was then half roasted, and dead* Intelligence was 
subsequently taken to the Thamu The body was waked for two 
days, after which the witness came away, and did not know what be¬ 
came of it* 

The defence of the prisoner was, that the woman burned her¬ 
self, because the decree holders were knocking clown her house, 
and exercising other oppression. They called evidence to prove 
this assertion, and that they were at a distance* Hnrnarain, Kis- 
henkaunt, Jobraj, Manik, and Dee»dial supported them in tins 
story; but it appeared that their account was previously made up for 
the occasion, as none of them could account for the Oorait having 
been knocked down for attempting to save the woman, a fact which 
could not be doubted, and which was, \n itself, a material fact in the 
case j and though all of them could see the thatch burning, no one 
could tell how the circumstance happened. 

The f atm of the law officer of the Court of Circuit convicted Cheit- 
ram, Ramrobp, Outrun, Guagabisheo, Mun Opudia, and Khadoo Rai 
of burning Scoluggun alive, and declared them liable to death. The 
J udge of Circuit, in referring the case, observed, that though these 
people were declared liable to death for the crime they had com¬ 
mitted, he did not feel prepared to recommend the infliction of so 
severe a sentence on the whole of them, fie added, that Guogabishen 
and Cheitram seemed to have been the principals in the crime, and 
Clieit Ram might certainly have prevented the immolation of this wo¬ 
man (his wife) by a single word; that he, however, did not, and seem,- 
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„ i9g4 ' ed therefore to be the properest person to be selected, where all were 
Cast? of deserving of death, to be made m example of; Regulation XXL 
aalfottarl 1795 > expressly declaring, that persons guilty of crimes of this nature 
1 are liable to the punishment due to murder. He therefore recom¬ 
mended, thatCheitram should be sentenced to death, and all the others 
to 14 years imprisonment, One person who was committed, a pri¬ 
soner named Sheeodeen, being quite a child, (iu his opi nion, as well as 
that of the law officer, not above 12 years old,) was not put on hk 
defence, 

The/ttfwa of two of the law officers of the Nizamut Adawlut, 
convicting the prisoners Che it ram, Ramroop, Churun, Gungabiehen, 
Muu.opu.dia, and Khadoo Rai of assisting in burning Mimumaut 
Seoluggun, wife of the prisoner Cheitram, to deaths declared them 
liable to suffer death by Seasut for the crime. 

The Court, (present C* Smith and J, Shakespear,) concurring in 
th&jfutwaj and adverting to all the circumstances of the case, sen¬ 
tenced the prisoner Cheitram to be imprisoned for life, and the 
prisoners Ramroop, Churun, Guugabishen, Munopudia, and Khadoo 
Rai to be imprisoned with labour for seven years. It appearing 
that a seventh prisoner, named Sheeoodeen, was committed to 
take his trial in this case, and with regard to this prisoner the 
officiating judge had stated, that being quite a child, (in the of¬ 
ficiating Judge s opinion, as well as that of the law officer, not above 
12 years old,) he was not put on his defence the Court observed, 
for the officiating Judge's Information and guidance, that the prison¬ 
er above-named having been committed by the Magistrate, it was 
not within,the officiating Judge's competence to decline putting the 
prisoner on Iris defence, and taking n jfWwa from his, law officer with 
regard to him f and that by Regulation VL 1818, the power of an¬ 
nulling a commitment, to which the officiating Judge s proceeding 
amounted, was expressly taken from the Court of Circuit collectively’ 
and that a fortiori mch annulment could not be within the power 
of the single Judge of Circuit who may hold the session. Under all 
the circumstances of the case, however, the Court did not think lit to 
rescind the Judge's order in the present instance; but they desired 
that he would be careful to retrain from so irregular a practice in 
future* 
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GOVERNMENT, 

against 

SOOMUT RAJPOOT. 

Charge—P enury, 


1824, 


Jan* Kith, 

SOOMUT 

Rajpoot's 

case. 


This trial came on at the second sessions of 1823, for zillah Ju- 
anpore. The case was simply as follows. In a trial at the first ses¬ 
sions of 1823, wherein Nurkoo was prosecutor, hamm*! irtheehiugh,, tht 
3S:Soomut was a witness for the defence, and declared on oath, 
] n a n SW cr to a question put to hun, that the pnsoner Pirthee &mg^ 
was not his son. It was, however, immediately established that ho 
was • and Soomut then admitted, that Pirthee was his son, when tin. 

officiating Judge of Circuit (feqted the acting Magistrate to com- 

ndt dm to taw his trial before the Court of Circuit for p«jury_ 
The prisoner acknowledged his deposition before the Magistrate, and 
also that before the Court of Circuit, and pleaded old age inextemu- 

tlC The futwa of the law officer of the Court of Circuit declared the 
prisoner convicted on his own confession, and liable to discretionary 
punishment. The Judge concurred in the /utwa ,.but considered 
the prisoner a subject for mercy, from his age (which appeared to 
be upwards of 70) and weak frame, and accordingly submitted his 
case to the favourable consideration of the superior Court, suggest¬ 
ing that pmiishment be remitted, and the prisoner released. 

^The /W<m of the law officers of the Nntainut Adawlut, convict¬ 
ing the prisoner Soomut Singh of peijury, declared him liable to 

A liv^the Court C. Smith, (second Judge.) “ It appears that 1&epn- 
soner in a case of murder or homicide, in which his son was the ac- 
3, and committed to the Court of Circuit, was called as a wit¬ 
ness on the part of his son to prove an akin j and, with a view pro- 
"bablv to disguise a circumstance that would have weakened the 
force of his testimony, denied that Pirthee Singh washiason^af- 
firmitiK him to be the son of another, Soomut Singh. That he swore 
falsei/has been sufficiently established ; but as he did it from so na¬ 
tural a feeling ns the desire of a father to save his son, I would re¬ 
duce his sentence as low as it can be reduced with propriety. Three 
months' imprisonment without labour and irons would, I think, suf¬ 
fice To release him altogether, without punishment, would be 
bad precedent. He is at present at large upon bail. 

The third Judge (J, Sbakespear) entirely coinciding in this opi¬ 
nion the Court, adverting to all the circumstances of the case, and to 
the advanced age of the prisoner, sentenced him to be imprisoned 
without labour and irons for the term of three months. 


Case of a 
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1824 . government, 

jhxi> 2ftth, again at 

GffOLAM GHOLAM RAJ, 

case* 

Charge—P bkj tm y. 

TheprUta- Tub prisoner Gholam Rai was charged with perjury, and tried for 
tbHt offetl , ce the 2<l se ^ ions of 1 823, for sdllah JungleMehals. The 
w it bp erj u- 5S Wa i ' n Sl 11 k ** 11 n ce ns * 0 d o fs. Tl J>mo n er was sup pos e d to h avv 
rjr,iiifft 1 se[y defrayed the expenses of the PoliceRaroghuof Bancoora, when thella- 
nwmring ” roghu visited the village to enquire Into the circumstances of a case of 
nointftr?^ The Magistrate got intimation oft his dreumstance, and was 

course with ^kingempdry into it, when, he heard that the prisoner bad been sent 
a certain for by the Garogha, and had had sonic communication with him. The 
D&roghw, prisoner, in the first instance, was examined as a witness, and swore 
(sti&pccted that lie had had no personal communication with the Darogha at 
contrihLi * *^ e . of BaftCoora. He was not credi ted, but sent immeIfately 

tioush was tc> ] aij * After being there five days, he petitioned the Magistrate to 
released; be re-examined, as he had not told the truth at hts first examination, 
the false He was then examined without being sworn, and admitted, that he 
5u7iiota- had ml a f Kl unversed with the Darogha at Raocoura ; that what 
mu anting j ie I^P 4,0 ^ ie contrary was false, and that in that lie had per- 
to perjurv, jured himself. On this he was committed to take liis trial- for uer- 
? s deflaed jury. Before the Court of Circuit he admitted, that he had sworn 
section 4 ' iaise u with re S ard t0 that point; but stated, thut he was alarmed at 
ReguUtfoh t,,e ttme ! tl,at he was not accustomed to Courts, and that in fact he 
If. ia07. did not know at the time what he was saying. 

He was convicted by the futwa of the law officer of the Court of 
Circuit, on his own admission of perjury, and declared liable to dis¬ 
cretionary punishment by Tazeer. As lie admitted his offence, the 
Judge could do no otherwise than concur in the futwa, and 
under clause 3, section 9, Regulation XVI 1 , of 1817. he passed 
sentence upon him ; notwithstanding which he did not consider the 
prisoner deserving of punishment, and submitted the case for the 
consideration of the superior Court, with a recommendation, that 
the punishment should be remitted, and the prisoner released. He 
added ■ “ The prisoner has not altered one word of the evidence giv¬ 
en by him on oath, with the exception of having had a meeting and 
conversationwith the Darogha: and although, under the Regulations, 
an individual is liable to be committed for trial for false swearing, 
it must be material to the case at issue. Uis having met and com¬ 
muned with the Darogha, or not, appears to me to be perfectly im¬ 
material^ until it be proved that that meeting induced him to Withhold 
information material to the conviction or innocence of the Darogha, 
and nothing of this kind is proved. The crime of the prisoner is e’en- 
fined to his having refused, in the first instance, to admit that he had 
n meeting with the Darogha. Whether the man bo ignorant or nut 
does not niter the case, it being necessary to look to the intent of 
the Regulation ; but, to rny mind, the Regulation never had it in 
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contemplation to punish a man for refining information of this , ig - 4 - 
nature: if it had, as far as my Experience goes, I most say that the jGholam 
M agistrate s calendars might he filled with cases of perjury, 3 ’ KAl s 

fhejutvw of the law officer of the Nizam ut Adawlut, convicting 
the prisoner of perjury, declared him liable to yfcoobut for the 
offence ; but the Court, (present C. Smith and J, S hakes pear,) not 
being satisfied that the prisoner had been guilty of perjury, ac¬ 
cording to the intent of clause I, section 4* Regulation 1L lop/, did 
not think proper to sentence him to any punishment, and directed 
that he should be forthwith released. 



BULBgUWttR, TazJST 

against case of 

NUBBOO SINGH, and sixteen others, nobboo 

Singh md 

Charge— Plunge* two. others 


Tim prisoners Nubboo Singh Rajpoot, Elunooman Churn Raj-On con vie- 
poot, Hunoojmn Singli Rajpoot, Rago Singh Rajpoot, Poorun Chu- p \^ cri 
mar, Neerao G wnl a, Musst, Ku mo mica Kahuna, Iturndeehul Kuhar, atrandmi 
Jussoo Kandno, Pultun Singh Rajpoot, Mahadeodut Rajpoot, Ma- boat, the 
Utfeobutah Rajpoot, Ungnoo Singh Rajpoot, Shaker Singh Rajr Court 
poot, RhyrodtiH Rajpoot, Chooueeld alias Ranisahoy Rajpoot, and ^^e°of- 
Rambluirosa Rajpoot, were charged with having plundered a boat feaC( ( , f tke 
laden with grain, &c, and were tried for that offence at the second prisoners 
sessions of 1823, for 7 A\hh Tirhaot, From the prosecutor's deposi- did not 
tion it appeared, that he was churundar of a boat coming Bom Fur- 
nea laden with grain and elephant's teeth, to the value of 50i)0 ru- ry hy open 
pees; that he reached the village of Kateegimg,wear Jo wait poor, violence, 
on tliebanks of the Ganges on the night of the 5th of September 1823, and sen- 
where lie stopped for the night; and that on the morning of the Gth, 
the prisoner Nubboo Singh came on board, accompanied by several jfenr3 
persons, and asked some questions 1 ; and soon after a gang of 2 or fjn^dgon- 
300 people arrived, and by his (Nubboo’a) order plundered the boat, meat, 
and threatened the persons on board if they resisted* The prose¬ 
cutor being obliged to leave the boat, went to the nearest po¬ 
lice Chmvkee, and on the arrival of a Burkundaz, some of the grain 
(about 220 mau-bds) was collected, and placed in the house of one 
of the witnesses; but the prosecutor declared that the greater part 
was plundered, and the boat destroyed b\ the people of the village, 
although the boat was in a safe situation, and when he left it, 
uninjured. The prisoners all denied the charge ; but some of them 
said, that the prosecutor's boat was stranded near Kateegong, and 
that he at first promised to give one fourth ot what was saved, but 
after that refused to give more thanone sixth, in coo sequence of 
which there was a dispute, and the grain was deposited in the house 
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.. Caagof of a person named Cheta, This however, did not appear to have oc~ 
Nubjioo curred till after the boat had been plundered by the villagers, by order 
S *otb U b proprietors of Jownpoor, which fact the Judge of Circuit 

0 jGrs ' considered fully proved by the evidence of several of the inhabitants 
of the village, who, it might be supposed, gave their testimony with 
reluctance against the proprietors* Were it satisfactorily establish¬ 
ed, he observed, that the boat was lost, the guilt of the prison¬ 
ers would be considerably lessened j but he saw no reason to be¬ 
lieve that this was the case, although he thought it probable, the boat 
was driven on the sand by the strength of the wind, and could not at 
that time be got off, which the prisoners and others took advantage 
of, and plundered the property on pretence of saving it from^being 
lost, a practice which, he added, was but too common all along the 
Ganges, 

The zillah law officer, who presided at the trial in the absence of 
the circuit Mooftee, convicted the three first named prisoners of being 
leaders, and ordering the plunder of the boat, which amounted to 
Dacoity * the prisoners Pultun, Muhadeo, and Ungnoo of being con¬ 
cerned in the Dacoity, and declared them liable to punishment by 
Acookit j and acquitted the rest of the prisoners* The Judge con¬ 
curred in the conviction of the prisoners, as far as regarded the plun¬ 
der of the boat j but he was doubtful whether the crime established, 
although a most serious one^ and the perpetrators ofit deserving of 
very severe punishment, amounted to that of robbery by open vio¬ 
lence. He therefore passed no sentence, but referred the case for 
the final orders of the superior Court* Concurring io the acquittal 
of the remaining prisoners, who were not fully recognised by the 
witnesses to have been present aiding and abetting In thd plunder of 
the boat, he issued a warrant for their release, 

Th vfutwa of the law officers of the Nmmut Adawlut, convicting 
the prisoners Nub boo Singh Rajpoot, Hunooman Chimin Rajpoot, 
Hunooman Singh Raj poet/Pultun Singh Rajpoot, Mahadeobuksh 
Rajpoot, and Ungnoo Singh Rajpoot, of plundering a stranded boat, 
declared them liable to Acoobut for the offence. 

The Court, concurring in the fuiwa 3 and adverting to all the 
circumstances of the case, which did not appear to the Court to come 
under the class of offence defined by clause 3, section 3, Regulation 
UK* +803, sentenced the said prisoners to be imprisoned with hard 
labour for the term of three years. The Court observed, that the re¬ 
maining eleven prisoners had been acquitted and released by the 
Court of Circuit* 
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MUSST. JOOEE, 
(tguinsi 

BUNGSEB BA DO REE, 
Charge—R ape. 


Feb. loth. 
Bungs ee 
BAOOflEK'lg 
case. 


1821 . 


Run#bB aooree was charged with committing a rape on the body Op acWge 
of the prosecutrix, and tried for that offence at the 2d of mp«j the 

1823j for riilah Midnapore. The prosecutrix stated, that she wentiuto JjJJJjjJT ^ 
a jungle near to her own village, late one afternoon, to answer the calls ted ; tut 
of nature; that she there found the prisoner, who laid hold of her, funnel 
and by force committed the crime, of rape upon her. Of the two eye- guilty of 
witnesses, the first (Mohnn) stated, that he and the other witness were 
passing at some distance from the jungle, when they heard voices; adultery, 
that he was sent to ascertain the cause of the noise; that when he ap- Bn a sen/ 
preached thejuugle, he saw the prisoner pulling the clothes of the pro- to need for 
secutrix - that she was refusing his request, and he urging it; but that, ttm1 - offence 
although she was a neighbour and of his own caste, he did not seirte > 

the prisoner, nor even call out to him, but returned immediately to bis TlWI1 ^ 
companion, to tell him what he had seen $ that they both then ran to 
the spot, and found the prisoner in the very act ofhavtng carnal know¬ 
ledge of the woman. The witness Bheem confirmed the story of his 
associate, but made it out that the woman was lying on her back, and 
the prisoner sitting, as he was at the time of his trial in the Court, on 
his hams. Both of the witnesses agreed in staling that the arms and 
feet of the female were at liberty ; and that both parties were per¬ 
fectly silent; that the prisoner, on observing them, quitted the woman, 
and went to them, begging them to keep the matter a secret; and that 
the woman walked away evidently abashed, and apparently crying, 
though they did not hear her voice. The prisoner at the Thana ad-* 
nutted that he had indulged for some time in a criminal intercourse 
with the prosecutrix, but denied having made use of any Force. Before 
the Magistrate he varied his story, and wished to make it appear that 
the female solicited him to embrace her, but that he refused, in con¬ 
sequence of her being a married woman. 

On the above evidence, the/^f^tf of the law officer of the Court - 
of Circuit convicted the prisoner of the crime with which he 
was charged, and declared him liable to discretionary punishment 
by Taieet* The Judge of Circuit differed entirely from this find¬ 
ing, for the following reasons, 1st, The cry that is stated to have 
been heard, was that of the woman refusing the prisoner his request, 
but not that of a person on whom a rape was attempting to be 
perpetrated. 2dly, It was morally impossible to suppose Mohim 
should not have called out to the prisoner, when he saw a man of 
Iris caste abusing a female of his own; and, lastly, if the female 
were seriously objecting, she would not have been found lying 
down in the passive way described by the witnesses ; and when the 
prisoner had quitted] her, she would have gone to her neighbours 
and those of her own caste for protection, instead of returning with* 
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1024. out uttering a syllable, and in a manner evincing shame at being 
"BukosIb caught committing a crime, rather than of being the injured party 
BsfKiuRK’s on whom a violent crime had been committed. The Judge's opinion 
C!IS *' as to the real facts of the case was in substance as follows, The wit¬ 
nesses, if they were to be believed at all, were going to cut wood, and 
they probably enough heard the offending parties conversing, and de¬ 
tected them ; but it was necessary to save the caste ol the female, and 
therefore the storv of violence was trumped up. Thu woman evi¬ 
dently mast have told her husband what had occurred ; and in doing 
so, she must have mentioned the names of the persons whose arrival 
extricated her from her difficulties. One would suppose that the bus- 
band would have gone immediately to the witnesses to ascertain the 
circumstances of the transaction,but no such thing happened; they both 
deposed that thev never had any communication with the husband on the 

subject; and the'first time they were questioned upon it was by the po¬ 
lice Darogha, and that not until five or six days after it had taken place. 
This story alonewns,in the Judge’s opinion, enough to prove that the 
real truth had not been toid. He was inclined to give credit to the 
storv told by the prisoner at; the Than a. That the prisoner had 
committed adultery, there could be no doubt} but that he was guilty 
of the crime of rape, he did not believe) and he was therefore of opi¬ 
nion that the prisoner ought to he released, 

The futipa of the law officers of the Nizamut Adawlnt, convicting 
the prisoner of rape, committed on the prosecutrix, declared him 
liable to Acoohut for the crime. 

By the Court. 0. Smith, (second Judge.) “ I agree with the Judge 
of Circuit in thinking it a ease of adultery without rape. I would ac¬ 
quit, therefore, of the rape; but convicting of the minor crime, I would 
punish him by one year's imprisonment with labour. To release him 
would be contra bonos mores. The complaint to the police was 
made bv the husband. 

The third Judge (J, Shakespear) entirely concurring in this opi¬ 
nion, the prisoner was acquitted of the charge of rape, and sentenc¬ 
ed, for the offence of adultery, toune year’s imprisonment with labour. 


ifi24. 

Feb.2fith. 

Kiriies 
Dab's chsc* 


MUSBT. KESHOR.EE, 

against 

COHEN PAS, 

Charge—M-tfttp&H* 


The prt* The prisoner was tried on the above charge at the second sessions 
sow* be- of 3H23, for ztllah Midnapore* 

iTig nr- Shortly after the death of the husband of the deceased Rajee (the 
raigned on p ro ^ ecu tnx , a fellow wife), the prisoner and his family took up their 
refodenvas abode with tier, for the purpose apparently of assisting her to eul- 
acquitted tivatu her land, and to manage her affairs. He soon became master 
and reins- 0 f her person, and of her property also, as he pretended to have 




"ton* 



purchased the little ahe bad for 80 rupees. Latterly he appeared to 1B24. 
have become tired of her, and they began to have disputes. Kiaae-p 
Ten days previous to her death, Rajee scot for the village ex¬ 

cels, and complained to them, that <m demanding from the pH- ed; the dr* 
souer J4 rupees, which she bad entrusted to bis care on bis com- cumRUntial 
iug to her house, be refused to restore them. She men tinned also.. evi ^^him 
that she bad beard him consult with bis wife about taking means to 
destroy her, and that it was her determination to go to the Zumeen- to suspl- 
dar to appeal to him for protection. The village officers proposed cion, but 
that one of them should attend her - t but that as they bad not eaten m>t to P re- 
that day, they should go home to rake their meal, after which one of ™]g ^i tt 
them would return ami accompany her. The witness Jadoo Ghuraee 
returned to perform this promise ; but the prisoner having in the 
mean time prevailed on her to be reconciled to him, she told Jadoo 
that she would not go on that day, hut on some other. At the expira¬ 
tion of ten days, although she was, as admitted by the prisoner, in 
the enjoyment of health, had been employed in her usual occupa¬ 
tions during the day, had returned in the evening, taken her meal, 
and gone to sleep, still, by sunrise, she was not only dead, but buried, 
and this without the knowledge of any one oi the neighbours, except 
Musst. Lutha, a very old and decrepid woman. These facts came 
out in the course of the evidence, The prisoner, on trial, named 
many persons, to whom he stated that he had communicated the 
death of Rajee, They were all summoned, and all denied his asser¬ 
tion ; even the decrepid old woman, Ltitha, above named, w4o was 
stated to have assisted him to carry the corpse to the grave, which 
was dug close to his own house, denied this assertion. 

The Judge of Circuit, in comm uni eating his opinion of this case, 
observed, that knowing that Rajee had accused him to the village of¬ 
ficers with niediEatmg an attempt on her life, the prisoner Would on 
her death, especially when it happened so suddenly, have been par¬ 
ticularly anxious to conmmmcate the occurrence to the village 
watchman ; and if he buried her without the intervention of the po¬ 
lice, He would have done so in the presence of witnesses ; that his 
conduct, being directly the reverse of this, must give rise to the 
strongest suspicions that the woman did not meet with her death 
fairly; that taking all the cironmutunees of the case into considera¬ 
tion—the prisoners coming almost a stranger to the house of the 
deceased—his first getting possession of her person, then of her pro¬ 
perty—the quarrels that immediately followed the last success—her 
having accused him of meditating her destruction but ten days pre¬ 
vious to her death notwithstanding Her being known to he in good 
health, her sudden death and burial, without the knowledge of a sin¬ 
gle person excepting an old woman, who from age was decrepid and 
more than half blind—these were all circumstances, owing to which 
he (the Judge) did not consider himself justified iti releasing the 
prisoner, by concurring with the law officer, whose futwa acquitted 
lam. He therefore submitted bis case for the consideration of the 
Court of- Nizamut Adawlut, Should the superior Court, he added, 
concur with him, that there was violent presumption of the prisoners 
■' * t t 2 
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._having destroyed the deceased, his crime would admit of hut one 

Kishe* punishment 

s case, | he/iiiwft of the law officer of the Nizamut Adawlut, acquitting 
the prisoner of the charge of having murdered iVfusssummaut Rajee 
(fellow-wife of the prosecutrix) declared him entitled to his release. 
By the Court. C, Smith, (second Judge), u There maybe suspicion, 
but none such as amounts to strong presumption : further, the body 
does not appear to have been disinterred for the purpose of examin¬ 
ing its condition. There is no sufficient ground, therefore, even for 
uaying that the deceased was murdered. The prisoner must ne¬ 
cessarily be acquitted.” The third Judge (J. Shakeapear) con¬ 
curring in the above opinion, the prisoner was acquitted and re¬ 
leased* 


1824. 


Mar; 29th. 
Case of 
JtfDDOO* 
NATH and 
others. 
On convic¬ 
tion of oa¬ 
sis ting nt 
an illegal 
suttet) un¬ 
accompani¬ 
ed by any 
aggravat¬ 
ing circum¬ 
stance* „ the 
prisoners 
were sen¬ 
tenced to 
six months 
Imprison¬ 
ment with¬ 
out labour 
and irons. 


GOVERNMENT, 

against 

JUDDOONATH and two others. 

Charge—A ssisting at an illegal Suttbe, 

The prisoners Juddoonath, Farusrmth, and Pcrshaud Chowdhree, 
were charged with burning a woman by Am&murun* 3 in opposition 
to the known Hindoo law and the Regulations of Government, and 
were tried for that offence at the 1st sessions of 1814, for z ill ah 
Bliaugulpore. The circumstances of the case were as follow. One 
Tooth , the wife of Randal Shookul, who died at Moorshedabad in No¬ 
vember 1823, on receiving intelligence of his death a few days after 
at Rhaugulpore, was burnt on a funeral pile* From the evidence ad¬ 
duced on trial, it appeared that the woman insisted on performing 
this act, and that die prisoners endeavoured to dissuade her from it. 
The mttee> notwithstanding, took place before the police arrived at 
the spot. The woman was the wife of a Bramin, who, according to 
the Shmter, ought not to have burnt herself any where but cm her 
husbands funeral pile, and was only 14 years of age- Juddoonath, 
her uncle, it appeared, set fire to the pile, in the presence of Pares- 
nath, her father, and Pershaud Chowdbree, the GomaMa on the part 
of the Zemindar of the village. 

The law officer of the Court of Circuit declared in hk futwa, that 
the prisoners were convicted only of acting contrary to the orders of 
Government, in allowing the woman to be burnt. In this futum the 
Judge of Circuit observed, that he did not agree, as it was proved that 
Juddoonath actually set lire to the pile, however much he might be 
justified in so doing by the customs ami religion of the Hindoos’. He 
therefore referred the case for the final orders of the superior Court. 


* Po&terematiOGj m contradistinction to Suhnmuntn 3 or coacmnatioa. 
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The futwa of the law officers of theNiaamut Adawlut, convicting 
the prisoners Juddoonath Misaer, Pnrusnath Idtaer, and Fershaud 
Ghowdhree of assisting in the suttee of MussuramautToofa, declared 
them liable to Atibohut for the offence. 

The Court (present C. Smith) concurring in tbe/uiwa { and advert¬ 
ing to ail the circumstances of the case, sentenced the prisoners Jud¬ 
doonath Mlaser, Paru snath Misser, and Pc rah and Oiowdhree to be 
confined without lab miv and irons for the term of six months. 


I 


1824, 


Case of 
Juonoo- 
NATH find 

others. 


GOVERNMENT, 

against 

AJAIB and SOOKHRAJ. 
Charge— Perjurv. 


1824. 


Mar* 31 st* 
Case of 
Aja)B and 
SoOKHIUJ- 


Tub prisoners were tried at the 2d sessions of 1823, for ziilah On cunvic- 
Ghn ^eep ore, charged with the offence of having wilfully perjured them- _ 

selves in the manner following. In a case of assault pending before Wsdy ", 
the Magistrate of the above-named district, wherein the prisoners t | ie identity 
were witnesses for the plaintiff, that officer caused some indifferent of two ( er- 
persons to be mixed with the defendants, and on the prisoners being P p ™° n n5 the 
desired to point out the persons concerned in the assault, Ajaib Mjjgilrtnrte 
pointed out one of the persons introduced by the directions of the | |!t ,i i,y wn y 
Magistrate, and Sookhraj pointed out three. The persons pointed of device 
out by the prisoners as having been engaged in the assault were of placed 
course wholly unconcerned in that case, being indifferent bystanders 
who had come to the cuicherrtj on their private business. The pn- t | ie Col!rt> 

■ sooers admitted the mistake they had made, but denied that it was under the 
, l’ j circuiii - 

The/ttfum of the law officer of the Court of Circuit declared the 
prisoners convicted of perjury on their own depositions, and liable to no j dM ,^ u 
discretionary punishment $ and being of opinionthat six months im- advfaeahto 
prisoument would be sufficient, the Judge submitted the case inr the to award 
consideration and orders of the superior Court- 

The futvpa of the law officers of the Nizamut Adawlut, convicting 
the prisoners Ajaib Rajpoot and Soolthraj Chumar of perjury, declar¬ 
ed them liable to Acoobut for the offence* 

The Court (present C* Smith and J* Ahmuty, officiating Judge) 
concurring as to the fact of the perjury, adverting to its nature, 
thinking it not unlikely that it might have been unintentional, and 
not deeming it advisable to give their sanction to the artifice by 
which the witnesses were entrapped into the offence, did not judge 
proper to award any punishment against the prisoners, and desired 
that they should be forthwith discharged; 
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May ISth. 
Allah 


im ■ 


A LI MOOHUMMUD, 

against 

ALLAH BUKUSH. 


Ch arge—« M um>bh. 


Conviction Tuts prison fir Allah JBukhsli was charged with the murder of Mo- 
of killing » teeooilah, the brother of the prosecutor, by severely beating him with 
a dulTno a c ^* ^ came on at the I at sessions of 1824, for zillah Jes- 
renintanff sore, The leading facts of the case, m detailed in the confession 
having been made byjthe prisoner to the Police Darogim, which was the principal 
“jade on evidence against him, were as follow. The plantain and sugarcane 
ho effort* 1 to P^ anta rion of the prisoner had been repeatedly robbed at night, 
Keke him ° wh&b determined him to keep watch, in order to detect the offender, 
having'boon One night, while thus employed, he saw tivo persons in the act of 
made by robbing his plantation. One of the two hftppeningto come within 
th * ft * 600 " his reach, he struck him two blows with a cudgel, the first of which 
t45nce one took place on his head. The man ran a short distance, and fell. I f is 
year s im- companion made a blow at the prisoner with a club, w hich he 
prison* warded off, and called out to some of his neighbours by name. They 

meat. repaired to the spot, and aided the prisoner in conveying the wound¬ 

ed man to the home of KifayutooUah, the prisoner’s maternal un¬ 
cle ; after which some of them returned with the prisoner to the 
scene of the occurrence, and he pointed out to them the bunches 
of plantains and sugarcane plants which the deceased was in the 
act of carrying off with him when assailed by the prisoner* The 
witnesses for the prosecution, Husnoo, Saleh Moohummud, and Ki- 
fayutoollah fully corroborated the prisoner 1 s statement of the circum¬ 
stances which occurred after his attack on the deceased. It was in 
evidence that the deceased died in about an hour alter he had been 
conveyed to the house of Kifayutoollab ; and it seemed that the blow 
which took place on his head, in ail probability fractured his skull* 
The weapon, produced in Court, with which the prisoner struck the 
deceased, was a stout bamboo, five feet in length. In his deteeee be¬ 
fore the Court oX Circuit, the prisoner made nearly a similar state¬ 
ment to that contained in his confession to the police Darogha ; and 
alledged, that he attacked and struck the deceased without a prior 
attempt to secure him, because he could not cope at once with him 
and his companion* 


The ftilwa given on the trial convicted the prisoner of wilful mur¬ 
der, but declared Kimas to be barred by the peculiar circumstances 
of the case, and that the prisoner was liable to Dzmt only* The 
Judge of Circuit was not prepared to coincide with the futwu us to 
the extentof the prisoner's guiltj. observing, that though he might not 
have been justified in striking the deceased with a dangerous wea¬ 
pon, without some previous endeavour to apprehend him, and some 
offer of resistance on the part of the latter; yet it did not appear 
that any enmity existed between them ; and it was evident that the 
deceased was detected by the prisoner in a felonious act, and the 
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intention to kill was not Fairly inferrible from the nature of the case. 
Under these circumstances, the Judge expressed hm opinion* that 
the crime of the prisoner did not exceed culpable homicide of an 
unaggravated nature, anti that a sentence of one year’s imprisonment 
would be fully adequate to the offence. 

The f'utwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner Allah Bukhsh Moosulmatin of killing the prosecutor s 
brother, while the deceased was stealing the prisoner s sugarcane, 
declared Kim W to be barred, and Deeut incurred1} and the Court, 
(present C. Smith,) concurringm the futaxt, and 
circumstances of the case, sentenced the prisoner Allah Bukhsh to 
be confined for one year. 


Q 


1824. 


Allah 

Dukhsh's 

CMC* 


dewan ghazee, 

against 

JEEWUN, and seven others 
Charge —Assault and Homicide. 


1824. 


Juae 4th. 
Case of 
Jeewuh 
and others. 


The prisoners .k-ewun Ghazee, Buksb Mahomed, Ghumebool!ah, In a case of 
Manah Ghazee, Arrah Ghazee, Mehendy Meat., Amjud Meah. and 
Haree Meah, were charged with the commission ot an affray, attend- llomiei(iL ; 
ed with the murder of Jeewun Putwaree, brother of the pro seen lor, an(l beating, 
and tried for that offence at the second sessions of 1823, tor zillah the Judge 
r rionerah. The circumstances of this case were as follow. In the “‘Circuit 
-year 1229, B. S. the prosecutor, conjointly with eight other per- m( , nded 
sons, took in farm (Dur J jar ah) the Mouza of 1 hend J ooslikurnee, thil , fltripes 
for two tears, from the Jjarafalar Galee Kishcti, and obtained should be 
possession. The deceased Jewun Putwarree was the P**« «P- 
pointed by the sharers to make the co!Actions. On ^ ^h °f Minut 
kawun 1230, corresponding with the 18th of July 1823, he was pro- Adawlllt( 
ceeditn' through the village, when he met with Arrah Ghazee, one ot deeming 
the iiiviotiers whom he stopt, and demanded of him some arrears ot that p»- 

StTS remonllriited. r »ld n.l.W m tom* d- 

manded of him, nor, as proposed by the deceased Jeewun Putwaree, J en . 
nroceed to the Cvtchcrry of the farmer to settle the claim, but disced the 
called out aloud , when he was joined by the other prisoners, who prisoners to 
violently assaulted the decease! and struck hin, with 
the he ail. He received four severe wounds on different parts of his * 

•bodv, and in consequence died in about half an hour subsequent to 
the assault. It was clearly proved jo evidence that the wounds 
were inflicted by Buksh Mahomed, Ghurreeboollah, Manah Ghazee, 
and Arrah Ghazee, ami that .leewun Ghazee trampled on Ins chest. 

The whole of the prisoners were present armed with sticks, and as¬ 
sisted in the assault. Jeewun Ghazee, in his defence, denied being 
concerned in the assault. He stated, that he went to the spot, 
where he heard some persons quarrelling, and reached it after the 
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dispute had ceased. He admitted, that between himself and tha 
Cm? of prosecutor there was a dispute about the rent of the Mmxa, within 
sJa others wllic , h he held some rent free land, which the prosecutor washed to 
; * deprive him of. Buksh Mahomed denied assaulting any one. He al~ 
lodged, that the Mouza was formerly rented by him ] but bad since 
been taken in farm by the prosecutor and his party, on which ac- * 
count between himself and the prosecutor an enmity existed j that 
hearing a noise, he went to the spot, and saw that the people of the 
prosecutor had seized Arrah Gha«ee. Ghurreeboollah also denied 
the assault. Manah Ghazeu admitted that the prosecutor and eight 
others took the farm of the Mouza, He alleged, that he held some 
land in that village on a jumma of 11 rupees, on a pottah from the 
prosecutor, which he paid in fuH, and in excess one rupee as Khur- 
cha; and that on the day of the dispute, Jeewoii Futwarree and others 
laid hold of Arrnh Ghazee for a baigar or ooolee, Arrah Ghazee 
asserted, that the prosecutor and his party seized him for a baigetr, 
and beat him. The remaining prisoners simply denied being con¬ 
cerned in the assault. The depositions of two persons were taken 
as evidence on the part of the prisoners, when, finding from their 
statement of the case that they corroborated the charge of the prose- 
enter, the prisoners remonstrated against further evidence being tak¬ 
en j which the Court complied with* The Judge of Circuit was of 
opinion, that the assault was clearly proved, and that it caused the 
death of Jeewun Putwarree, by the wounds inflicted on his head 
by Buksli Mahomed, Ghurreeboollah, and Manah Ghazee, and that 
Jeewun Ghazee did, when the deceased had been struck to the 
ground, inhumanly trample on his chest. The prisoners were all 
related to each other ; the three first being brothers j the two next 
their cousins, and the three last sons of Buksb Mahomed and Jeewun 
Ghazee. The four first, the Judge considered the most culpable, 
and in , an equal degree : Arrah Ghazee in the next degree. But the 
three last being mere accessaries, led into the scrape by their fathers, 
and being mere youths, scarcely arrived at years of discretion, he 
thought they should not be subjected to any further punishment than 
what they bad already experienced of nearly a twelve month's impri¬ 
sonment 

The futtva of the law officer of the Court of Circuit declared the 
five first prisoners guilty of culpable homicide, and liable to discre¬ 
tionary punishment; and the remaining three entitled to their release, 
in.which the Judge concurred ; and, as the homicide was uninten¬ 
tional, hut committed in the prosecution of an unjustifiable design, he 
deemed Me won Ghazee, Buksh Mahomed, Ghu nee bool kh, and Ma- 
nab Ghazee deserving of 25 stripes of the corah each, and 10 years im¬ 
prisonment, with hard labour j Arrah Gbazee of %h s tripes of the eo- 
rah , and? years imprisonment with labour,The remaining three he 
direc ted to be released. 

The/a to* of the law officers of the Nrzamut Adawlut, convicting . 
the prisoners Jeewun Ghazee, Buksh Mahomed, Ghurreeboollah, 
Alannh Ghazee, and Arrah Ghazee of assault attended with homicide 
and beating, declared them liable to Acouh&t for the crime* 






By the Court. C. Smith (2d Judge.) I would not giye stripes, as not 18S4 « 

being appropriate 3 but, considering the homicide as of an aggravat- Case of 
ed nature, I would sentence Jeewun Ghazee, Buksh Mahomed, and J f !ei ? h UN 
GhureebooliaU to ten years, and Arrah Ghazee to seven years impri- a11 <nSt 
sontnent, with labour. The proof is ample, the defence not proved, 
enmity acknowledged; but instead ofassat dting their original enemies, 
they killed the poor Putwaree/' The third Judge (J.Sbakespear) con¬ 
curring in the above opinion, sentence was passed accordingly* ** . 



MUSST. NUNNEE, t*U. 


MUSST, NUNNEE, 1634, 

against June 9 th. 

IK HAM and five others. B Caaeof _ 

iKRAKT and 

Charge—T oe ft, and Receiving Stolen Property, others. 


The prisoners lkram, Suroopchuuder, Rain Das, Seetul Das, and The/afun* 
fthugye were brought to trial at the 1st sessions of 1 824, for ail lab onhe lawr 
Jtssore. The evidence adduced in this case was to the following * 

effect. In the commencement, of 1822, various articles were stolen circuit re- 
from the dwelling house of the prosecutrix, to the value of 97 rupees, citing that 
Information of the theft was given to the police Darogha, who, it the evl- 
would appear, took no notice of the communication. In February ^ eQC ® of 
1824, the prisoners were apprehended on other charges, and onTloneTs in- 
searching their houses, a great variety of suspicious articles were found. sufficient 
Among these, the prosecutrix recognized the following, as part of to prove a 
the property stolen from her in 1822, viz. a large brass water-pot, criminal 
which had been produced to the police Darogha by a uian named ^ ir ^ e _ 
Gobind Sha, who stated it to have been pawned to him by the 
er Ikram ; an abkhora found in the prisoner SuroopchundSha s house j case; but 
a brass glass cover found in that of Ram Das ; a brass tmlah m that the Court 
of Seetul Das 5 and a brass thalee , and kutorah, and gold nose- efNixamut 
ring in that of Bhugye, Three female witnesses deposed to the oc * 1 ut 


* The following opinion was communicated to the Court of Circuit for the 
division of Patna, on tiio 2d of May, expiratory of the Court’s opinion as to 
the propriety of inflicting stripes in cases similar to the above* Ihe opinion 
was circulated to the several Courts on the 2d of May 1824. 

** I mil desired to communicate to you, for the information and guidance of 
your 4th Judge, that the explanation furnished by him regarding the punishment 
of stripes inflicted upon the prisoner Sohrye, is by no means satisfactory ; and that, 
in the opinion of the Court, the seventh section of Regulation XVII. 101?, was 
merely intended (as is manifest from the wording of the doubt which the enact¬ 
ment was made to explain) to limit the term of imprisonment in commutation 
of Deeut to / years, Eiud not to authorize the infliction ot stripes, which punish¬ 
ment the Court conceive, can hardly be applicable with propriety to auy case 
of culpabte homicide. The Court therefore desire, that in future your fourth 
Jud^e will refrain from awarding the infliction of cor jj or alp uni slime ut in simi¬ 
lar cases. 1 ’ 
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1824. currence of tlie theft, and stated, tliat they recognized these things. 
Case of which belonged to the prosecutrix. The witness Go bind Shatiepos- 
Tkium and ed 3 that the water-pot was pawned to him by the prisoner Ikrani tor 
others* ^ rupees, and this deposition was corroborated by the evidence of 
acquitted, three witnesses who were present at the transaction. The water-pot 
on tbe , weighed 7 seers : its value was as many ropeea. The prisoner Ik ram 
JET" denied having pawned this article to Gobmd She ^ Rum Das denied 
prove a that the brass glass cover was found in his house, which fact, however, 
charge of had been clearly established j and the other prisoners claimed as 
receiving tbe j r 0%vh , the articles sworn to by the prosecutrix* 
ncrtT iT" The f“ twa of the hw officer of tbe Court of Circuit acquitted all 
must be the prisoners, on the ground that female evidence alone was notauf- 
established ficient for their conviction j but stated, that had the tacts in evi- 
th&t there- dence been deposed to by male, instead of female witnesses, ail the 
^ prisoners would have been liable to be convicted of receiving 
wasatoleo stolen property, knowing it to have been stolen. The Judge 
at the time of Circuit observed, that he did not subscribe to the equity or 
oMiiarc- reasonableness of r Jaw which thus rejected all female, uuteas 
©dptof it> gupporte d by male evidence ; and deeming the prisoners Ikram and 
Ram Dos guilty of having received stolen property, knowing it to be 
such, he was of opinion, that they should he sentenced to two years 
imprisonment for the offence. He did not consider the evidence 
against the other prisoners sufficient for their conviction. One wit¬ 
ness, examined on the part of Seetul Pas, had deposed, that the tv$* 
lah found in that prisoner's house was bis property. The gold 
nose-ring, found in Bhugye’s house, had been proved by the evidence 
of the workman who made it to belong to him $ and the other 
articles found on him, and on the prisoner Siiroopehund were of 
that Common description, which did not admit ol recognition, after 
a lapse of two years, by the witnesses for the prosecution* In con¬ 
sequence of the disagreement between the opinion of the Circuit 
Judge and the futwa of his law officer, it became necessary to refer 

the trial. . , - 

The ftttwaO f the law officers of the Nizamut Adawlut, acquitting 
the prisoners of the charge of theft, and receiving stolen property 
knowing it to be such, declared them entitled to their release.^ 

The Court of Nizamut Adawlut (present C. Smith and J. Shake- 
spear) observing, that the evidence went no further than to show that 
the property belonged to the prosecutrix, and that to establish the guilt 
of the prisoners, it must be proved that they, at the time of receiving 
the property, knew it to be stolen, in which particular the proof was 
defective, directed that all the prisoners should be immediately dis- 
charged ■ 
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GOVERNMENT, 

against 

HUKDEO and two others* 

Charge—M imiraft. 

The prisoners Hurdeo, Oodye Singh, and Oomeda were charged Thcprison- 
with the murder of Khuleelo$»IahBurkunte of Thana Ruhoopoorab, g***? 
on the 29th of November ] 818, and tried for that, offence at the second w | t j 1 t j 1K 
sessions of ] 823, for ziltah Attgurh. The Magistrate bad committed ^rdcr of 
for trial, with the prisoners above named, on the grounds of nddi- a.Burkna¬ 
tional proof of his guilt having been obtained, a person named Bhoopa, ^ 

who bad been tried, and acquitted for want of proof, of the same tUat tlie- 
oflence at the second sessions of J82L The Judge of Circuit, 
however, did not permit this person to be put upon trial again, but and nno- 
directed the Magistrate to make a report on the subject to the IN i- 
znmut Adawlufc, and obtain the sanction of that Court to bring him ^ 
a second time to trial, on the grounds of additional evidence against f^ood put 
him having been obtained since his former trial. to death a 

The facts of this case were as follow. Two Burkundaaes named villager, 
Khuleeloolkh and Darab Khan, (the latter examined as a witness on 
the former trial of Bhoopa before the Court of Circuit,) had proceed- on a crizni- 
ed into the moofussil for the apprehension of cue Dhotab, along with m \ charge, 
others charged with a theft or robbery of cattle* These persons after thegr 
having obtained intelligence of Dhotali, proceeded, and meeting rum 
on the highway, took him, although armed with a sworn and spear. ^ come 
Having disarmed him, and bound his hands, they were (accompanied t0 res- 
by the Ghowk cedar) conducting him to theThana, when they were met cue and 
by one Soofih,who desired them to give up D hot all Sooah assaulted w ule t ey 
the Burkundaz Kliuteeloollah, w|gimmediately drew his sword and no 
killed Sooolu On this theRurkundaz Darab Khan observed, that they appie*. 
should be nssailed by the whole village to rescue their brother Dho- hension, 
tali, and that they had better kill him also; and then the said Darab the Court 
Khan by several cuts of his sword put Dhotali to death. The Bur- tl ^* c t £ e 
kundazes on this fled different ways* Darab Khan escaped to the 1 hana, p^ f0 nera 
and Khtiteeloollah was never heard of afterwards. This was the whole should be 
case for the prosecution on the former trial of Bhoopa before the diaebarguth 
Court of Circuit* fn the Magistrates record of commitment for thfet 
trial, there were depositions to the effect, that Bhoopa and certain 
other persons were seen in hot pursuit of KhuIeelooMi, and nearly 
up with him with drawn swords* The additional evidence on the 
present trial consisted in the depositions of the witnesses Ramcol- 
lee fend Beloyram, Ramcollee declared he had witnessed the pursuit 
of Khuleeloollah by the prisoners Oodye Singh andOomeda, mu! by 
Bhoopa* Having been told by Hurdeo that Khvdeelooiluh had slim 
their brethren, and encouraged to pursue, he followed at ten puces 
distant from the pursuers. He saw Khuleeloollfeh overtaken, and as¬ 
saulted first by Oodye Singh with a club, and then by Bhoopa with a, 
swoid, The witness and others in the held then fledj and saw no 

u u 2 
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1624. more, but heard that the prisoners, when they re turned, declared they 
Case of had killed Khuleeloellah, and had cast the body into the Jumna. This 
Huanrco witness was a Chuimt* and it was on his coni plaint that the appro- 
un ot ier&. j iem j on 0 f Dhotali had been directed. It appeared also, that the 
Rajpoots had ill-treated and oppressed the Chumars, and that enmi¬ 
ty consequently existed between them. This witness suppressed his 
knowledge of what he witnessed at the time, alleging that he did so 
from fear of the Rajpoots (the prisoners and their brethren), and be¬ 
cause Hurdeohad absconded; but that upon Hurdeo being seen after 
a period of three years in the jungle, he had given information at the 
Thana. The witness Bejoyram was a Rajpoot, and told precisely the 
same narrative as to the pursuit and assault of the Burkun dazes, 
with the addition of his having seen Khutaeloobah fall from Oodye 
Singh’s blow, arid then struck by Bhoopa with the sword, and Qome- 
da standing near with a club. This witness, however, seemed also 
to be at enmity with the prisoners and their connections, for he ac¬ 
counted for the suppression of his knowledge of what he afterwards 
declared, by sayi ng, that the party or class of the prisoners were too 
stroug and too many for the class to which he (the witness) belong¬ 
ed, and that he had suppressed what he knew from Fear, The deaths 
of Dhotali and Sooah were described in the same manner by several 
witnesses. Of these facts there could be no doubt, and that Kltu- 
leeloollah was pursued, and put to death by the relatives of these 
persons seemed equally indisputable. 

The Judge of Circuit observed, that he did not see sufficient 
grounds to distrust the specification of the individuals who pursued 
and assa ul te<1 K h u 1 eel ooHah by th e witnesaea R a m c u lie e a n d Bej o y - 
ram. The enmity of the witnesses, be added, extended generally to 
the class to which the prisoners belonged, and was not directed 
against individuals ; that as they doubtless had the opportunity of 
witnessing the whole transaction, it was not presumable they would 
fix the facts on others than the real actors ; and that the description 
of the whole proceeding after the deaths of the persons slab by the 
Burkundazes, was the most natural and probable that could have 
happened. 

Thefutwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoners Httrdeo Rajpoot, Oodye Singh Rajpoot, and Oomeda 
Rajpoot, of the charge of having murdered Khuleelnollab Burkun- 
daz, declared them entitled to their release. 

By the Court. C. Smith (second Judge.) f T see no such contradic¬ 
tions in the testimony of RsinicoUee and Bejoyrani, as to destroy their 
credit. The story* they tell is, as the Judge of Circuit observes, high¬ 
ly probable, being exactly what would naturally follow the death 
of Dhotali by the hands of the Burkundazes. From Jykishen'a evi¬ 
dence too, it appears thatthe four prisoners were seen armed together 
after the fall of Sooah and Dhotali. The body of the murdered 
person not being found, it would be difficult to make it a case of 
murder $ though there h little reason to doubt the fact of his having 
been murdered. The first charge, however, was against Bhoopa 
and Hurdeo (Holy, and to these two I would confine the conviction. 
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Bhoopa, having been already acquitted,was irregularly committed, and 
must be discharged See the circular order datedNovember 13tb A 826** 
Hurdeo I would imprison till the body of KhuleelooJiah is lound, or 
Khuleeloollah appears himself alive, meaning thereby a sentence of 
perpetual imprisonment. Under the circumstances, as they are 
stated, I think Khuleeloollah and Darab Khan were justified in killing 
Sooah and Dhotali, The two other prisoners I would release/' 

By the third Judge, (J, Shakeapear.) " Dhotali appears to have 
been apprehended by .two Burkundazes and a Chowkeedar on a 
charge of cattle stealing. Sooah is stated to have assaulted one of 
the Burkuodazes with a club, in order to effect the release of Oho- 
tali. It does not appear to me to be quite clear that any necessity 
existed for the two Burkundazes and a Chowkeedar s killing Sooah, 
aeebg that he was only armed with a club, whereas they had swords, 
and the prisoner Dhotali was bound 3 but admitting that the Bur- 
kundaz Khuleeloollah, being attacked by Sooah,omy acted in self- 
defence, still the putting I) ho tali to death in cold blood by three 
armed police officers, before any rescue was attempted, and before 
any of the villagers had collected, appears to me to belittle short of 
murder, and much allowance should, [ think, be made for the acts 
of a hue and cry raised under such circumstances* There are vari¬ 
ous contradictions in the evidence ; and Hurdeo, the prisouer, pro¬ 
posed to be sentenced by our second Judge, would appeal to have 
been standing ten paces off, and to have been the least active of the 
party when the Biirkundaz was knocked down. Further, there appears 
to have been enmity between the witnesses and the prisoners. Un¬ 
der the circumstances above stated, 1 concur in the/afxJds of both 
Courts, which acquit the prisoners/' 

J, Abrauty, (officiating Judge*) " For the reasons stated by the 3d 
Judge, 1 concur in the acquittal of the prisoners. The death of Soo- 
ah appears to me to have been fully justified on the grounds of the 


1824 . 


Case of 

HCftOEO 
and other** 


* The following lathe fjireilar Order alluded to* ** An instance having occur¬ 
red of t\ Magistrate's com witting a person for trial before a Court of Circuit, 

upon a charge for which he had previously been tried and acquitted by that 
Court* and the Court of Nizainut Adawlut being of.opinion, that this practice, 
although sanctioned bv the Moohummudan law, is inconsistent with established 
principled ®i justice, they desire, with thevieivof preventing any similar occur¬ 
rence in future, that you will instruct the several Magistrates ia your division, 
not to commi t or hold to bail for a second trial before the Court of Circuit, any 
person already tried and acquitted on the same charge, by a competent tribu¬ 
nal, whether the Court of Circuit or Nbamut Aduu lut, This order, however, 
is not intended to preclude the Magistrates from committing for trial before the 
Court of Circuit, in cases cognizable by that Court, persons who may have been 
before apprehended and discharged by a Magistrate from want of evidence, if 
further evidence in support of the charge shou ld appear to warrant the measure. 
The Court will include a pr ovision to the above effect in some future Regulation, 
and will at the same time propose an extension of it to the Courts of Circuit, 
(who are now required to regulate their proceedings by the opinions of their 
law officers on aM points of law,) so as to restrict them from proceeding on the 
trial of persons already tried and acquitted by a competent tribunal, if a second 
commitment in any such case should be hereafter made by a Magistrate* 
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Case of 
Hurimbo 
and others, 


attempt to rescue the prisoner, and of self-defence j but I agree with 
the third Judge, that, in putting Dhotali to death in cold blood, the 
Burkundazes were guilty of a most atrocious act, uncalled for by any 
necessity;” 

The prisoners were, in conformity with the above opinions, ac¬ 
quitted accordingly. 


GOVERNMENT, 

against 

PURSUN SINGH ami two others. 

Charge— Rescue, 

_The prisoners Pur sun Singh, Hurry Singh, and Bholanath Singh, 

convicted who are soldiers of the Hurd wan Provincial Battalion, were charged 
by the fut- w itli having rescued from the custody of the police, and the Magis- 
cVc sc-*" trates oncers, two persons belonging to the Santipore Commercial 
quitted by factory, who were under arrest for a resistance of process, attended 
the Niza- with aggravating circumstances. Their trial came on at the first 
mut A daw- session of 1824, for ziliah Nuddea. 

Erolin'd oT The of,ence > ns s,ateti il1 tl,e charge, was clearly established by 
tluiir imv evidence for the prosecution against the prisoner Hurry Singh 

injt (icsrd and Bholanath Singh sepoys, who alleged in their defence, that they 
inobedi- had acted under the orders of the Havildar Pursuit Singh, theirim- 
en ws°f he lnedlate commanding olficer j and had brought away the individuals 
a Havildar, uuder arrest fr <>™ the Thana, with the sanction and concurrence of 
their iin- ’ the police Darogha Pursun Singh. The Havildar alleged, that he 
mediate su- had sent the sepoys to bring those individuals from the Thana, by the 
perior. ’.Hie direction of the head-writer of the Santipore Factory, whose orders 
was Vis” considered himself bound to obey. 

acquitted, The/ultra of the law officer of the Court of Circuit, given on the 
he having trial, convicting Hurry Singh and Bholanath Singh of reselling the 
received ill- persons under arrest, and the Havildar Pursun Singh of giving them 
fmrfiwsr ordm t0 tliat effect > declared them all liable to Tazeer. The Judge 
son whom" of Circuit incurred in ihefutwa with reference to Pursun Singh ; 
hmicunied but entertaining doubts as to how far the two sepoys would, with 
liimwlf safoty to themselves, have been justified by the military code in re¬ 
bound to fusing obedience to the orders of their immediate superior officer, he 
7 ‘ deemed it expedient to refer the case for the orders of the Nizamut 
Adawlut. The infliction of a fine of 200 rupees on Pursun Singh, 
coni mutable, if not paid, to confinement for six months, would, he 
observed, be fully adequate to the purposes of chastisement and 
example, 

The/witM of the law officers of the Nizaraut Adawlut, convicting 
the prisoners Bholanath Singh and Hurry Singh sepoys, of rescuing 
two persons in confinement at a police Thana, and the prisoner 
Pursuit Singh Havildar, of having ordered the same, declared them 
liable to Tazeer for the offence. 
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By the Court. C. Smith, (second Judge,)" I agree with the Judge of 
Circuit, as to the sepoys, that they stand protected by the order of 
their superior ; nor do ! see why the same defence may not avail the 
Havildnr. who may have thought himself bound to obey the instruc 
tions of the head-writer of the factory. I doubt too, whether there 
was in fact any such violence as could be called rescuing the two de¬ 
fendants from the custody of the Thana. Even it l thought the 
Havildar punishable, X should think a fine of 900 rupees much too 
heavy It must exceed a whole twelvemonth s pay. 1 he object in 
getting away the defendants from the Thana seems to, have been 
the good of the factory, not a personal one. Upon the whole, 1 ain ot 
opinion the prisoners should be acquitted, , . - 

The officiating Judge (J. Abmuty) concurred m this opimnn, ob¬ 
serving, that as the head-writer of the factory was the original cause 
of ail the mischief, and the rescue seemed to have been attended With 
no serious violence. He agreed in the acquittal of all the three pri¬ 
soners, The prisoners were acquitted accordingly. 
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Case of 
PimstiN 
Singh and 
others. 


MEAN KHAN, 

ceriirwt 

SHUHAMUT KHAN. 

Charge—M urufr. 




July 31st 
Shohamut 
Kuan's 


The prisoner was tried at the 1st sessions of 1824yfor ziilali Ram- 
giu'h, for the murder of Musat. Jccun, the prosecutor » sister. It ap¬ 
peared from the evidence, that, on the night of the * 1st April 182 
as a woman named Jeeun was sleeping in the cout ")“ r * 0 
house, she was suddenly awakened by some noise, and saw the pri¬ 
soner standing there. On asking him what he wanted, he said that his 
father Soopun Khan had been beating him, and that he was theie- 
fore come to sleep in her (the deceased s) house. Ihe prisoner being 
her cousin, the deceased took hold ot him by the hand, with the inten¬ 
tion of taking him to her uncle to ascertain whether his story was true 
or false,when she was attacked and severely wounded by some person 
with a sword; that she immediately cried out, “Slmhamut Khan (the 
prisoner) Is murdering me f and that she persisted in accusing him 
of the act til! the time of her death, which happened ear! v the cn ^“ n i= 
day. Those circumstances were proved by the evidence ol Mean Khan 
(the deceased's brother), who was alarmed by a neighbour calling him 
to the house of the deceased, and by his mother. The deceased was 
the wife of an absent sepoy, and the prisoner (her cousin) was not 
more than sixteen years old. Tim village being assembled when _ ic 
alarm was given, all the inhabitants were found, with the exception 
of. Jugroop Pas ban, who appeared to have been absent on some 
business, and the prisoner Shuhamut, who was seen running 11 ** nt * 
little distance from the village, immediately after the murder , ana 


Prisoner, 
aged six- 
teen years, 
convicted 
of theft, at¬ 
tended 
(without 
the privity 
and intent 
of the pri¬ 
soner) with 
murder; 
sentenced, 
under all 
the circum¬ 
stances of 
the case* to 
30 rat tana 
and seven 
years im¬ 
prison¬ 
ment. 
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w . !ls s,,( ; ,rtl y after apprehended at Gya, with a hwiee, which was 
KhaX' ! e /f d rt? lmt , been Z? m the daughter of the deceased on the 
case, ■ ^ 1 0 ! Ie r!iur ^ r » i prisoner made several confessions vary f 
mg more or Jess in the particulars, but all of them agreeing In the 
statement, that he went and was present at the time of the murder, 
f rom all the mreuinstances of the cane, the Judge of Circuit con¬ 
sidered the prisoner as convicted of murder. " The motives of the 
crime, lie added, “ whether cupidity, revenge, or lust, appear to be of 
little moment; as the anxiety with which the relatives of native 
women, who are murdered conceal the truth from our knowledge 
and our own ignorance of their habits and modes of thinking, gene¬ 
rally preclude us from forming any correct opinion on the‘subject. 
I do not feel myself competent to dispute the legal objection of the 
law officer to the responsibility of the prisoner, on the plea of non¬ 
age ; but from a very attentive observation of his demeanour, I feel 
satisfied, that he must be held in every sense of the word a respon¬ 
sible agent, with a mind capable to conceive, and a hand to execute 
any deed to which his passions might prompt him. Therefore, cal¬ 
ling to mind our legal maxim, that “ malitia supplet xtate.m," I consi¬ 
der it my duty to recommend that he be sentenced to suffer death, I 
trust that the acquittal of the prisoners Bheem and Jugroop, against 
whom there does not exist a shadow of proof, may appear satisfac- 
tory to the Court. ' 

the futwa of oneof the law officers of the Nteamut Adawlut, con¬ 
victing the prisoner Shuhatnut Khan, of accompanying the murderer 
of the prosecutor's sister, and at the time of the murder, receiving a 
hnslee which had been taken by his accomplices from the neck°of 
the deceased womans daughter, declared him liable to Tazeer for 
the crime. 

By the Court. C. Smith, (second Judge.) » It strikes me to be 
most probable that the prisoner was not alone, hut that, while the 
deceased was conveying him to his father Soopun Khan, some one of 
his accomplices cut her down with as word. She distinctly said, that she 
saw no weapon, which is scarcely possible had a sword been in the 
hand of the person whom she was leading. Ido not, therefore, regard 
him as the murderer of the deceased, nor do! think it established'that 
he lit all intended her death : but [ believe that be went to the house 
for the purpose of theft, when circumstances that gave reason to fear 
detection and apprehension, induced some one of the party to wound 
the deceased for the purpose of rescuing the prisoner Shuhatnut. Ho 
13 clearly very young, and seems to have been generally called Sim- 
hamift Cii'iwkra . In short, I concur with our futwo; and adverting 
to all the circumstances of the case, and the youth of the prisoner | 
would sentence him to seven years imprisonment with hard labour 
and 30 rattans.” 

The officiating Judge (J. Ahmuty) concurring in this opinion, the 
following sentence was issued. « The Court, deeming the prisoner 
guilty of theft, attended (without the privity and intent of the prison¬ 
er) with murder, and adverting to the prisoner's youth, and to nil the 
circumstances of the case, sentence the prisoner Shuhamut Khan to 
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receive 3D strokes of the t&ttanj and to be imprisoned witWfcard la¬ 
bour for the term of seven years from the present date* Tlie Court 
observe, that the remaining two prisoners have been acquitted and 
released by the Court of Circuit* 
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NETTYE SEIN, 
against 
SUliEEM, 

Charge—B urglary and The ft, attended by Violence. 

The prisoner was charged, by the prosecutor Nettye Seta, with The prison- 
having robbed him under aggravated circumstances, and tor that of- 
fence was brought to trial at the June monthly sessions of 1824, for lvith *\ 1|]r . 
the city of Moorshedabad. It appeared, that at 12 o dock at night, g| ar y and 
in the month ofPhalgoon, 1230, F. S. (February 1824,) the prisoner theft, the 
Suleem (who was a coachman in a gentleman's employ) attempted Court with 
to gain an entry into the prosecutor's house, by making a hole in the 
wall i but failing in his attempt to do so by this mode, he ultimately circunv .' 
forced open the" door of the house, and effected his object. On en- stances of 
tering the house, the prisoner seized the wife of the prosecutor, and the case, 
attempted to force from her feet and arms some silver ornaments ; 
but, on the woman’s giving the alarm, her husband (the prosecutor) wu]t and 
came to her assistance, when a scuffle ensued between the prosecut- murage,and 
or mid the prisoner, who being the most powerful man of the two, sentenced 
succeeded in throwing the prosecutor into a well full of water, adjoin- lihiituseven 
ini; the verandah of the house , bm the prosecutor escaped falling to l* ison ™~ 
the bottom of the well by laying hold of the projecting parapet that sur- ^ent, 
rounded the mouth of it. Whilst this struggle between the prose¬ 
cutor mid the prisoner was going on, the prosecutor's wife made her 
escape to a neighbour's house (doseat hand, whither she was soon 
after followed by the prisoner, who tore from her legs arid arms the 
silver ornaments above mentioned, valued at 66 rupees. The prison¬ 
er on trial pleaded not guilty ; hut he was known to the prosecutor, 
the prosecutor’s wife, and her brother, previously to the robbery, and 
his person as well as his voice were recognized, at the time be com¬ 
mitted the outrage, by the three above-mentioned persons. The pri¬ 
soner’s seizure of the silver ornaments from the feet and hands of the 
prosecutor s wife, in the house of one Kunhia (whither she had fled for 
protection) was also satisfactorily established by six creditable witness¬ 
es. The prisoner's attempt to throw the prosecutor into a well, which 
constituted the principal ground for concluding, that his object in 
doin« so was to commit murder, was proved by the statement on 
oath of the prosecutor, and by the evidence of his brother-in-law, as 
well as by the circumstantial evidence of blood having been seen on 
the prosecutor’s head, which was supposed lo have issued from a 
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. ,S34 r_wound inflicted by the prisoner on the prosecutor, whilst he con- 

Soi^kms nued tiatruggling in a suspended attitude at the mouth of the 
CH **- well. 

The ftttwa of the law officer of the Court of Circuit convicted the 
prisoner of theft, attended with cruelty, aft well as of an attempt to 
commit murder, in which ih? Judge of Circuil fully concurred,.and 
he accordingly submitted the trial for the fitial orders of the Court of 
Nizamut Adawlut, 

Th nfntwii of the law officers of the Niaamut Adawhn, convicting 
the prisoner Suleera coachman, of having entered the prosecutor s 
house at night, pursued his wife, who had fled into another house, 
and taken her or n am cuts from her by force, declared him liable to 
A coabut for the offence* Of the charge of having thrown the prosecut¬ 
or into a well, with an intent to kill him, it acquitted the prisoner. 

The Court {present C. Smith and J. Shnkespear) deeming the pri¬ 
soner guilty of an outrageous assault, and of having violently entered 
the prosecutor's house at night, and pursued and insulted hia wife, 
sentenced him to be imprisoned with labour for seven years* 


mi* 


Sept. mil. 
KtlAOOO- 
raw's cs&e. 


SHEIKH ARRUFFOODEEN, 
against 

KHADOORAM* 

Charge—M ckdcu, 


The pdrou- 
er (a se¬ 
poy) being 
convicted 
of shooting 
among n 
crowd, 
whereby a 
boy was 
killed, sen¬ 
tenced, un¬ 
der the cir¬ 
cumstances 
of the case, 
to five 
years im¬ 
prison¬ 
ment. 


The prisoner Khadoorfim was charged with the murder of Den- 
gar, sou of the prosecutor, to which he pleaded not guilty. The case 
was in substance briefly as follows. The prisoner, a sepoy of the 
2d Battalion, 2dth Regiment Native Infantry, with Gireewar Sln^h, 
another sepoy, and Ctmiuaut Stfkar, had received charge of six 
elephants from the Commissariat officer at Dinapore, "and was 
proceeding towards the city of Dacca, when, at a place called 
Sataeesgaott, they on the 21st June, seized a villager, to point out 
to them the road. The inhabitants assembling in a body, and com¬ 
ing to rescue him, the prisoner twice bred his loaded muamiet into 
the crowd, mid the latter shot unhappily took effect, the ball hav¬ 
ing struck the deceased, a hoy of about 13 or 14 years of i|g© a lit¬ 
tle above the left eye, and escaping at the back of hie head? imme¬ 
diately caused his death* The defence set up by the prisoner was 
that he had charge of trmure, that the villagers assembled in a riot¬ 
ous manner With clubs, broke the lock of the pitta rah which con¬ 
tained it, and attacked the escort, and that be twice fired at the 
Z°& d f ° r ” plirp03e of *% >er & io |conceiving it hia duty so 

The futwa of the law officer of the Court of Circuit convicted 
the prisoner of wilful murder, and declared him liable to Kh* 
* as * ^ verdict the Judge did not concur * but being of opinion. 
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that the crime of culpable homicide was folly proved, flfui consider- ...— - 

mg the prisoner deserving of severe punishment by imprisonment Kiiaooo- 
for some years, the case was referred for the final orders ot the 

superior Court. , t ... 

The fu-toxt of the law officers of the Nizamut Adawlut, convicting 
the prisoner Khadooram of Kutti Khuia, and quarrel which ended 
in the death of the prosecutor’s son, declared him liable to f/eeizt 

and Acoohut. t 

The Court (present C. Smith) concurring in th efutwa, and ad¬ 
verting to ail the circumstances of the case, sentenced the prisoner 
K had oo ram to he imprisoned with labour for the term of five years. 



GOVERNMENT, 
against 

MU8ST. NUNDOO and two others. 

Charge,—M ukden. 

Tub prisoners were tried at the 2d sessions of for TIu- 

meerporejM ussum^itiNundoo, being charged with causing abortion 
of Mnssunumnit Ranee, who died in consequence, and Munsook ma 
Kasliec with advising Nimdoo to the commission of aiidi act, the 
following statement of the case was furnished by the Judge of Cu- 
cuit* The fact is established against Musaumtnaut Niindoo, by the 
evidence ofHuhaook and Bhugwau, who were eye-witnesses to itr 
mode of proceeding, to induce what she is charged with having ac¬ 
complished. ft does not appear in evidence, whether the operation 
was performed with or against the consent ol the deceased Mussum- 
tmutt Ranee j but, however this may have been* the death which en¬ 
sued was its direct consequence j not to mention the destruction ot 
the embryo, which may be said ip constitute a second murder, 1 he 
confession of ths prisoner Mussummaut Nundoo is probably correct. 
All that need be observed upon it, (in addition to its corroborating 
the evidence of Subsook and Bhugwan,) is, that it proves the pre¬ 
sent offence to have been preceded by others of a similar nature, m 
which she was the agent. It would seem indeed, that what she us 
at length been convicted of? has been practised, and that not secret¬ 
ly, as an avowed and successful profession. Munsook, the brother 
of the deceased, charged with having employed Muasummaut ^undoo 
in the transaction j and Kashee, the messenger who sum mono lcr, 
have been acquitted and released. Ramsing, the paramour ot the 
deceased, has not been apprehended. If the prisoner Musaumraant 
Kutidoo be not deemed by the Nizamut Adawlut couvictedol an 
offence that legally affects her life, she should, I think* be condemn* 
ed to imprisonment, with labour, tor a period of not less than four¬ 
teen years. 


1824, 


Oct, m. 
Case of 
Muasr* 
Nun non 
and others* 

Conviction 
of causing 
the death 
of a preg¬ 
nant woman 
in an at¬ 
tempt to 
procure 
abortion. 
Sentence, 
seven years 
imprison¬ 
ment. 
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1821. 


C? 15 t> Of 
Mus#t, 
Nun loo 
ami others 


- the iflw officers of the Nizanmt Adawhit, convicting 

the prisoner Mtissummaut Nutidoo of having caused the abortion, 
and thereby causing the death of Musst. Ranee deceased, declared 
■ liable to siicQobut k>r the crime* 

(? econ(i Judge.) “There seems no room 
( on it the fact j but the intent to kill does not appear, and the nri- 
soner appears to he an inhabitant of up independent territory, and to 
have been brought into the Company's territory to cause the abortion 
of the deceased woman. If she follows the profession, she has done 
it in a foreign territory, the laws of which do not, l suppose, disan- 
prove of it. It strikes me, that, under these circumstances, the pu¬ 
nishment the Judge of Circuit would award is greater bv much than 
the case calls lor. j would sentence the prisoner to three years im¬ 
prisonment in the Humeerpore jail." * 

Hj the fifth Judge, (IV. B, Martin.) « j cannot think that the pu¬ 
nishment of three years imprisonment fa sufficient for the offence 
clearly established against the prisoner. It is evident, that when 
she came to the house of the deceased, for the avowed purpose of 
procuring th^ abortion, she was fully aware of the criminality imput¬ 
ed by our law to the transaction ; and I would therefore sentence her 
to seven years imprisonment. 

By the officiat ing Chief J edge (J. H. Hurington.) “ The crime of 
which the prisoner is convicted has been adjudged murder in Eng- 
land, (see Hale s 1. C \ oL 1. p, 429, and note to page 23IJ, of Eden’s 
1 rmt iples of Penal haw.) It, has not, however, been so ruled or de¬ 
clared m this country ; and under all the circumstances of the case 
J concur with the 5th Judge hi the sentence proposed by him of 
seven years imprisonment.*" J 

A sentence of seven years imprisonment was issued accordingly. 


1824. 
Oct. Sjl* 

Case of 
Mahomfu 
Hods ei n 
and others* 

The prif on¬ 
ers bring 
charged 
Tvitb mak¬ 
ing awivy 
tf th two 
individuals, 
■who with 
their pro¬ 
perty had 
embarked 
on the pri¬ 
soners* 


hurreenath sahoo, 

against 

MAHOMED HOOSEIN and five others. 


Charge—M ubosh. 

Tub prisoners MiihomedHoosein alias Mahomed Roush.m, Sap- 
duck, A sod Oollah, 1 okye Merdah, Sadder Oodein aim Saudoo, and 
Zeii.OoIlah, were tried at the first sessions of 1824, for ssillah Dacca 
Jc alpoor, charged with having,as the calendar described, made away 
with tw-o persons of the names of Radhanaut Dutt and Buoseebud- 
dun fsahoo. 1 he eircumstances of the case were ns follow. Jynarain 
Sahoo, an agcntrmdct at Karunrito, hired a boat of the two pri¬ 
soners Zea Oollah and Mahomed Hoosein, loaded it with rice, and 
sent it in the month of bawun last to his constituent, Ramsunkur 
sircar, a merchant and trader, residing at Butkel,marry in the district 
of Dacca Jelalpoor, file other prisoners were the Mullahs of the 





boat, and Mahomed Hoosem proceeded with it as Manjee. Radha- 
naut Dutt, mt of the missing men, was the Chirrtmdar in whose C^pt 
charge the goods were placed. Kamsunkur Sircar and others stat- ^ WE|J1 
ed in evidence on the trialj that the boat duly arrived at Butken- ft TU j othara. 
marry, where some of the rice was sold, and the remainder taken ftnd 
out of the boat, and stored up in a go)ah. They then put a fresh car- | ltw j ft0 t 
go of sugar and molasses ou board, and with the said Radhamiut been heard 
Ijjjitt and the other missing man, Bunseebuddmi Sahoo, proceeded, afuiace last 
according to the directions of the proprietor of the goods, to Scrap]?*£££• 
gunge, where they arrived m the succeeding month, Bhadoon. 
was in evidence also, that on their arrival at Heruujgunge, they sold pleaded 
a small part only of the cargo, utvd that they left the place in the that the 
mouth of Assin, taking with them the remainder of the goods, and the 
produce in cash of that portion they had disposed of, with the in- p aTted 
tention of returning to tfutkehmarrv \ and that since that period, mi* of 
ther the two men nor the goods had been heard oh Such was the their own 
story for the prosecution 5 and that related in the defence admitted it * j - 
In every item as far as the arrival at Seraujgunge. Mahomed Hoosem* ev -J 

the Manjve, stated, that the greatest portion of the cargo of the boat deftC(; to 
was disposed of at Seraujgunge, and that with the little that re- tkuir de- 
mained, they left that place with the intention of returning to But- 
kehmarry. But while on the way, the two agents altered this plan, 
and stopt at a place culled Muttoorah to search for 9 smaller boat j A j^ VP i (lt 
ami not finding one there, they proceeded on to the Buudur of helm- did not 
poor, where they procured one, and on it put the cargo, and with it deem the 
proceeded to their home at Buikehmarry* His boat being discharge ^iont for * 
ed, he md his crew returned to their homes near Naraiugunge* J hj the | rc<m , 
Ma Ua h$ de pose d t o the s am e e ffeCt virxlon, and 

iu submitting tlhis ease for the consideration and orders of the they were 
Court of Nizamut Adawlut, the Circuit Judge accompanied it by the acquitted, 
following observations* (t Cases of this kind are common in this 
(Oaeca) and other districts of Bengal, and are of so horrible a nature, 
that I regret exceedingly there is 110 evidence to bring the offence 
clearly home to the prisoners: such cases must at all times be difficult 
of proof, and perhaps not one in an hundred can be established, except 
on circumstantial evidence* This, 1 think, has sufficient £0 convict on 
violent presumption producing in my own mind, a conviction of the 
guilt of the prisoners, almost approaching to certainty* Jynorain Sa- 
boo, the agent who despatched the boat from Naraiiigunge, met with 
the prisoner Mahomed Hoosfin, the 3/anjee of it, some months after 
at Naraingunge $ and on questioning him on the subject, Mahomed 
Hooseiu told him, that he bad been discharged at Seratijgunge * 
omitting all mention of the story and circumstances, as declared by 
him to have occurred at the Bunder of Selim poor* When asked 
by Jynaram Sahoo for a receipt, or some written acknowledgment of 
having been d is charged, he aa id that the Ghurundar had not given him 
one* Mahomed tlooseiu states, that he started from Naraingunge on 
thr J 5th or 1 6 th of Sa won, with one and a half months hire of the boat 
In advance, and returned to it in the end of Asstn, having received no 
further pay during the trip, Ou these two points I have to remark, 


•"Wish. 
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M _that; they carry with them little probability of truth* Having engaged 

Case of his boat for the trip, it is not likely he would have been discharged 

Maiiombd without a receipt, which of course he would have taken, and 

rodother* to his employer. Had be been honestly discharged, he 

would have sought the first opportunity of meeting with his em¬ 
ployer, acquainting him with the circumstance, and demand jog 
his arrears of one month and a half hire, which Jynarmn Snhoo 
denies he ever did. I have made enquiries, and know ife to be 
a custom with the owners and Manjees of boats, employed to 
convey merchandize from one part of the country to another, never 
to suffer themselves to be discharged without, for their own satis¬ 
faction, and that of the persons who engage their services, receiv¬ 
ing a written acknowledgment to the effect, and which generally 
contains a statement of what sums of money they have received 
during the trip, and what remains as due to the Manjee* The pri¬ 
soners named three persons, who reside near the Bundor of Selim- 
poor, to corroborate the fact, that they arrived there with their boat 
and the two missing men, and that the latter left them ; tak¬ 
ing with them their remaining goods in a small boat. These three 
witnesses declare they know not even the names of the two miss¬ 
ing men, and never before saw the faces of the prisoners. Maho¬ 
med Hoosfch 1ms had the evidence of two prisoners in jail to esta¬ 
blish, that one of the missing men, byname Bunseebtuldim Snhop, 
was seen by them last Kartic*. They declare they know not such a 
person, and never saw him. The Bundur of Selim poor is a large mart 
established for the storing up and disposal of merchandize, princi¬ 
pally grain. Had the circumstances occurred as related by the pri¬ 
soners, it would not be a difficult matter for them to name and pro¬ 
duce witnesses to corroborate their story. They even know not the 
name of the Manjee or any of the Mullahs of the small boat into 
which, they assert, the two agents transferred their goods. Though 
it must have taken many hands and much time to disembark, and 
reload them into another boat, and had such been done, it would 
have been a matter of notoriety in a place of such public general 
resort as the Bunder of Selimpoov is, where every day a large con¬ 
course of people assemble to transact their various occupations. 
The case contains many other particulars that throw additional sus¬ 
picion on the prisoners j considering the whole, and the heinous- 
ness of the crime, I am of opinion, the prisoners should be kept in 
confinement on labour, till such time as the two missing men make 
their appearance, or it is satisfactorily established that they were 
not the cause of their death/' 

The fvtwa of the law officers of the Nizamut Adawlut* acquitting 
the prisoners, Mahomed Hoosein alias Mahomed Roushun, Sauduek, 
Asud Oollah, Pokye Merdah, Sadder Oodeen alias Saudoo, and Zea 
OtvJlah of the charge, declared them entitled to their release. 

The Court of Nizamut Adawiut (present C. Smith and J, Shake- 
spear,) observing, that though this was a suspicious case, yet such a 
sentence as the officiating Judge recommended could not be pass¬ 
ed ; and, at the same time, considering that from thu nature of the 
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case, there was no medium between that and acquittal, concurred 1324, 
in thtfittw* and directed that the prisoners should be forthwith dis- ~ Case of 
charged* The officiating Judge appearing to have taken the an- MUnoweH 
swers of the prisoners at length before taking the evidence on the 
part of the prosecutor, the Court desired his attention to section 47* 
Regulation IX. 1793* agreeably to which the first answer of the 
prisoner should be confined to his pleading guilty or not guilty, and 
Ids answer in detail, that is, his defence, be taken after the evidence 
on the part of the prosecutor is completed* 


LIVINGSTONE and DHEERIM, 

agofoat 

UMRO0DH THAKOOR ami eleven others. 

Charge—A ffrav, attended with Homicidu. 

The prisoners Uraroodb Thakoor, Mahabul, Sreekishen, Choora- 
mun, Dhootaj, Boodha, Bbarosee, Oortiah, Cawul, Buekulh, Luchmee 
and Chad ee,were tried for the above-named offence at the 1st session 
of 1824, for *nUah Sanm, It appeared from the evidence on the part 
of the prosecution, that on the morning of the 7 th of May, the prose¬ 
cutor Livingstone (the European assistant to Mr. Anderson, an indigo 
planter) went with about ten ploughs to sow indigo In some fields near 
the factory, which had been previously prepared for the purpose. 
Upon this Sreekishen, one of the proprietors, went up to him, and 
told him to desist ploughing, no angagement having been entered 
into respecting the cultivation of .the lands for the current year. After 
some altercation, during which it seems that the boys of the village 
booted him, and pelted him with clods, Livingstone mounted his 
horse, proceeded to the factory, and returned again to the field in 
company with his employer. The dispute now recommenced, the 
planters persisting in their endeavours to plough the land, and the 
proprietors in i heirs to prevent it. 

In the opinion of the Circuit Judjje, the matter to be decided ap¬ 
peared to be, the legality or otherwise of their respective purposes ; 
the blows following as a matter of course, in consequence of pursuing 
those purposes. In the present case, it appeared to Mm difficult to 
determine, from the want of fair and impartial witnesses, (those on 
the side of the prosecution bei ng attached to the factory, and those 
on that of the prisoners, probably, connected with them,} on which 
side the assault actually commenced. He thought, however, that there 
was reason to believe, that Livingstone, in the first instance, laid 
hold of Sreekishen, as was asserted, with a view of earn ing him to 
the factory. Indeed the witnesses on the aide of the prisoners depos¬ 
ed to the fact of two of the proprietors having been beaten by the 
planters. It further appeared, that the assistant and bis employer 
were both beaten with clubs, and a carpenter who accompanied them 


IBM- 


Nov. 1st. 

Case of 

Umuoodh 

TUjMCOOK 
and others. 

That a par¬ 
ty engaged 
in m aifray 
was mil the 
aggressing 
party, is no 
ground for 
a remUsloEt 
ofseotcnce; 
though the 
Nizamut 
Adftwlut, in 
awarding 
puawh- 
mtsnt, may 
no doubt 
admit the 
eircuua* 
stance to 
operate in 
mitigation* 
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w&s badly wounded on the bead, and died shortly afterwards. Though 
Casa of them existed no positive evidence or scientific opinion tending to 
TaAKoan 1 ^ uc idate the cause of this man's death ; yet as he expired within the 
and others, fortnight, with symptoms appearing to indicate lockjaw, and had no 
previous complaint, the Judge conceived that it was reasonably to be 
presumed, that he died in consequence of the wound received in the 
affray. Under these circumstances, the whole of the prisoners having 
been convicted of being present, aiding mid abetting in an affraj attend¬ 
ed with homicide, became (under Regulation IL of 1823,) liable to a 
sentence of five years imprisonment, with or without labour and cor¬ 
poral punishment. It was in mitigation of this sentence that the Judfre 
submitted the case for the consideration and orders of the Court. In 
the first place, lie observed, it appeared from the copy of a proceed¬ 
ing held by the assistant to the Magistrate, under dale the 20th 
March, that a similar dispute had occurred between the parties on 
the 2nth February, in consequence of the Lease of the village of 
Rugouly (the object of dispute), which bad been held by tike Moon- 
sbee of the factory, from 1227 to 1230, Fussely, having expired, and 
the Maliks of 11 As. having given their shares in lease to another 
person, no withstanding which, the planters wished to continue their 
cultivation without taking a Pottah, or giving a QuhooteuL Secondly, 
from a proceeding of the assistant, under date the 10th of April, it 
would appear that the ^/oli/«had paid into Court the advances claim¬ 
ed by the Moomhee, and that he had been ordered to relinquish the 
village, his lease having previously expired. It further appeared la 
evidence, that, up to the day of the present affray, Mr. Anderson 
had taker; no steps to secure to himself a legal interest in the lauds in 
question, though the Maliks seem to have been very ready to have 
renewed the connection. Under these circumstances, the Judge ex¬ 
pressed himself m being utterly at a loss to conceive what right 
or pretence Mr. Anderson or his assistant had to cuter on the lands, 
or in M h degree to interfere with the possession or cultivation of them. 
Should this view of the question, he added, be correct, Mr. Ander¬ 
son and his assistant appeared to have been guilty of an illegal en¬ 
try, or trespass on the grounds in question, and consequently to be 
liable to be held responsible (if any one was to he) for the conse¬ 
quences which resulted from their own illegal conduct. And as no other 
course appeared to him to have been /eft to the proprietors, but to 
resist illegal violence by force, cr to be dispossessed, for a consider¬ 
able time at least, of their lands, and as he had reason to believe 
that similar conduct on the part of indigo planters required rather 
to be checked than encouraged, he considered it his duty to recom¬ 
mend that the prisoners, who had already undergone considerable 
confinement and inconvenience, should be forthwith released* 

The futiod of the law officers o f the Nizamut Ad a whit, convicting 
the prisoners Uftiroodh Thakoor, Sreekissen Thakoor, Dhootfd Tha- 
koor 3 Oomah Thakoor, Buckutk Thakoor, and Luehmee Thakoor 
of affray, attended with homicide, declared them liable to ^coolyut 
for the offence , and acquitting the prisoners Mahabul Thakoor, 
Choorauwi Thakoor, Ruodha Thakoor, Rhuroaee Thakofir, Ca- 
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wul Thakoor, and Chadee Thakoor, of the charge, declared them 

titled to their release- . rn?™* 

By- the Court, 0. Smith, (second Judge.) ff Of the 13 prisoners 
committed, the Court of Circuit acquits one, and has referred the case others* 
with regard to the other 12, of whom omfutwa convicts six, and ac¬ 
quits the remaining six. 1 see no reason to acquit any of those 
whose case is referred, there being sufficient evidence that they were 
all present, and aiding in the violence used on the part of the propri¬ 
etors towards the owner of the factory and his people, on the 7th of 
May last, Tli at the carpenter's death was occasioned by the beat¬ 
ing he received on that date, I have no doubt* As to Mr. Elliot's 
recommendation in favour of the prisoners, I do not see how, ac¬ 
cording to the existing law, it can be complied with, to the extent 
which he proposes; that is, a total release of the prisoners without 
further punishment* The rule is given m the preamble of Regula¬ 
tion XLIX, 1 793 ; and ia> so hr m 1 know, unaltered to this day;" Re¬ 
course to these violent means, either for enforcing or resisting such 
Claims, being not only highly criminal but unnecessary* ' Upon this 
rule our Magistrates, Judges of Circuit, and the Judges of this Court 
still act, the Magistrate committing both parties in an affray, and tbe 
Courts of Circuit and our Court punishing both parties* Upon the 
ground, however, that the prisoners may have felt, that they were resist¬ 
ing an oppressive proceeding of Mr. Anderson, and that Mr* Ander¬ 
son's line nfconduct appears to have been indiscreet and irregular, I 
have no objection, if another Judge concur, to lessen the minimum of 
five years, prescribed by Regulation II, 1823, to two, l his, by section 
17, Regulation XVII. idl7» 1 cannot do without another Judge/' 

W* B. Martin, (fifth Judge.) '* Whatever may be the merits of 
Mr. Anderson's coudncMhe violent resistance opposed to the trespass 
was dearly unlawful* The prisoners should not, therefore, I think, 
be acquitted but for the reasons stated by the second Judge, I con¬ 
cur in the proposed mitigation." 

Under this view of the case, the Court, deeming all the twelve pri¬ 
soners equally guilty of having been engaged In an affray, attended 
with homicide, sentenced each of them to be imprisoned for the pe¬ 
riod of two years. 


1624 * 


GOVERNMENT, 


Not. 9th. 
Moomtax 
Acaat% 



C h a rge— Ex:to h ti on . 


Moomtaz Alt, Daroghaof Thana Oornlha, in zillah Jungle Mehals, In a case of 
was charged with extortion, and tried for that offence at the 1st 
sessions of 1824, for that district. From the evidence of the wit- &cer3 held 
nesses for the prosecution in this case, it appeared to be salisfacto- that those 
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„ ril? established, that the accused, in the course of an enquiry into a 

MoowtAz case of theft which had occurred within the limits of hh Thana, de- 
Am'* cum. mended a general contribution from the village in which the wif- 
whocontri* nesses resided * tfcmt the amount agreed upon was 88 rupees, of 
extortion- * w ^ c ^ 1 were co ^ e cted ; and that 53 Rupees and some Annas 

er T s de ■ thereof were actually paid to and received by the Oarogha. 
mauds The futma of the law officer of the Court of Circuit,given on the 

cnuhJ not trial, acquitted the accused of the charge, principally on the ground, 
as^it^ ltte the witnestles by whose evidence it was supported, having each 
mtacsi P a ’d a share of the general contribution, ought to be looked upon as 
they being, plaintiffi* j and that their evidence was consequently not legally suf- 
in point of tideni for the conviction of the accused, 

tift-MtUr of Circuit dissented entirely from this doctrine. If the 

r/iiisc| bat P™ elide* he observed, on which this Jutwa of acquittal is founded, 
the N Ln- be once admit led, nothing more will be necessary to secure a police 
mnt Adau - officer from conviction on charges of a similar nature to the present, 
ruledSl tlm tD ^ car ^hd not to exempt a single individual in a village from 
doctrine.* tlje P E, y meiU ot a *bare # however small, of the general contribution, 
and thereby render every one incompetent to give evidence against 
him. He was of opinion, that the accused should be sentenced to 
imprisonment for a twelvemonth, 

Thefutwa of the law officers of the Nizarnut Adawlut, acquitting 
the prisoner Moomtaz Ali Piirogha of the charge of extortion, on the 
same ground as that advanced by the Circuit law officer, declared 
him to be entitled to his release. 

The Court of Nizamut Adawlut, however, (present C. Smith and 
J, Shakespear,) considering the doctrine in question to be absurd 
and inadmissible, overruled it | and deeming the prisoner guilty of 
the charge,, sentenced him to be imprisoned without labour and 
irons for one year iu the civil jail of the district. 


IB 24, RAMMOHUN SINGH, 

Nov. jfiiii. against 

Svmmt SUMOOT SING IL 

bJNGU'S 

Charge—M urder, 

Prisoner The prisoner Sumoot Singh, charged with the murder of Jykul 
convicted Singh, on the 6th Bysack 1231, corresponding with the 17th April, 
tartSTa lfl24> vvaS tritici tm t,iat offence at the 1st session of 1824, tor 
malicious Dacca Jelalpore. The circumstances of the case appeared to 

murder by be as follow. The prosecutor, prisoner, and the deceased, were 
^ flns of relations j and, wheti not in service, lived in the same house. But the 
bfimboo Prosecutor and the prisoner were for many years past in the employ 
spaced of Moonsheea Alisun and Azeezoodeen's house, situated at Eekchee- 
tosutfer poor. The prosecutor had left the service six or seven years back, 
dettth ; The prisoner remained* and the deceased* a young man eighteen. 
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years of age, occasionally went from his own house and resided with ^__ 

him, for the purpose of qualifying himself in reading and writing, by Suw.iOT 
the means which the Moonsheea house afforded. On the 3d of By- s 

sack, the marriage of the daughter of Soberam Singh, another reia- ca3e ‘ 
tion, was to be celebrated at his house, which was adjoining the though tlie 
prosecutor's; for which purpose all the connections of the family ^ M 
had, some few days previous to the event, assembled, with about two to 
hundred guests. On the 6tli of Bysack, the deceased was lying on Wen pre~ 
a charpni inside the prosecutor’s house, whether asleep or awake meditated, 
was not known, but fatigued from having sat up all the preceding 
night. The prisoner was also in the house. The witness Musst. 

Nyanee was desired by her master, the prosecutor, to wash the boor clqs*1>y 
of the house with cow-dung and water, preparatory to the feast him at'the 
being held in it. While so employed, she heard three blows, and im* time the 
mediately called out murder. The prosecutor was dose bv, and also ^peroe- 
heard the blows. On hearing Nyanee call out, he proceeded to the lr ^d, P 
house. But before he could get there, another witness (Juggoo 
Singh) had, on hearing the cry of murder, preceded him; and, when 
he arrived, he saw the prisoner held by juggoo Singh, and in his hand 
the bamboo club, with which he had committed the murder. Be vend 
other persons then assembled, and witnessed the circumstances. The 
blows were inflicted at about 3 p. m. on the 6th of Bysack, and on 
the next day at about 8 . a, m, the deceased died. The wounds, three 
in number, were on the head, and of so violent a nature, that the 
deceased spoke not a word after he received them. The motive for 
the crime was not apparent from the proceedings ; but there was a 
Story of the deceased having formed a connection with a slave girl 
of the Moonshees 1 house, which displeased the prisoner, probably 
because it had irritated the family against the prisoner, to whom the 
deceased used to make visits in the Moonshees’ house. The girl was 
not brought before the Court of Circuit, but denied before the Ma¬ 
gistrate having any criminal knowledge of either the deceased or the 
prisoner. 

The fulm i of the law officer of the Court of Circuit declared on 
violent presumption, the offence of wilful homicide proved against 
the prisoner, and that he was liable to punishment at the discretion of 
the ruling power. 

In submitting this trial, the Judge of Circuit observed : €i I know 
not on what ground to recommend any mitigation of the full penalty 
of the law. The offence is dearly murder, and the instrument with 
which it was effected a murderous weapon, of five feet in length, a 
solid bamboo as thick as a stout man s wrist, and weighs about three 
seers ; and the blows were repeated. But I cannot think it was 
premeditated ; the time and opportunity are against such a suppo¬ 
sition, and the weapon was at hand, (for it was the bamboo used to 
fasten the door of the house,) to accomplish what a sudden violent 
gust of passion irresistibly propelled, 51 

The/a(u?a of the law officers of the Nizamut Adawlut, convicting 
the prisoner of the wilful murder of the prosecutor's nephew, declared 
him liable to suffer death by Seasut for the crime, 

Y X 2 
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1824- By the Court* C, Smith (second Judge.) u There does not appear a 
Guwoot shadow of suspicion of any enmity on the part of the prosecutor and 
Simon's hj s witnesses that could lead them to accuse the prisoner falsely, 
cw * The evidence shows that the weapon produced in Court was found 
in the hands of the prisoner with marks of blood upon it, and that 
when the blows were struck , there was no oue it* the same place 
with the deceased but the prisoner. The deceased was found with 
his brains beaten out, no doubt with the weapon above mentioned* 
There is reason to suppose that the prisoner was dissatisfied with the 
deceased, on account, of his having formed an intimacy with a slave 
girl in the house where the prisoner served, which circumstance had 
chagrined the family against the prisoner. Taking the evidence of the 
two women, of the prosecutor, and Juggoo 8mgn to be true, (and it 
appears to me wholly u run validated,) I can discover no ground for 
imagining the prisoner to be innocent, and, as the murder was a 
cruel one, there can be no reason why the person convicted of it 
should not be sentenced to death. The prisoner does not attempt 
to explain at all the situation in which he was found, contenting him¬ 
self with a bare and flat denial His witnesses speak to nothing 
but his character, which before this seems to have been free from 
reproach." 

The third Judge (J> Sbakespear) concurring in this opinion, the 
prisoner was sentenced to suffer death. 


1824. 

Nov, 18th. 

Knedoo 
Bond's 
case. 

The prison- The prisoner was tried at the first sessions of 1824, for zillah Tir- 
hoot, for the murder of liis infant nephew/ In this case, it appeared 
Sledhfs fr° m confessions made by the prisoner at the Thau a and before the 
infant He* Magistrate, (duly proved before the Court of Circuit,) that, on the day 
phew, of the fatal occurrence, he was sleeping, in the day time, at a short 
without any distance from a little child, aged about five years, his own nephew > 
when four evil spirits appeared to him, and told him to kill the child, 
motive, the Upon which he took up a koodake which was at hand, and dispatch- 
Ntaainut ed him. From the evidence in the case, it appeared that the pri- 
Ariawlut soner had been absent from home for about six months with his 
himtoJie brother (the prosecutor), and had returned the evening before the 
haT^d j perpetration of the act. Sumood, the Chowkeedarof the village, de- 
there being posed, that, about noon, he saw another little child, the brother of 
no proof of the deceased, crying, and was informed of the murder ; upon which 
iasaniry. weil ^ j nt(J the house, and saw the prisoner lying on the ground, 

the bloody koodutee near him, and the child dead, wrapped up in 
a mat 



MADHOO, 

against 

KHEDOO BUND. 


Charge—M urder. 
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Asi the lustre of Circuit concurred v/\th the fuiwa of the law — 

office if hu court, convicting the prisoner of wilful murders « ta Khb** 
S uw not he slightest reason to believe that the pmoner was .«M *“» 1 

en or had been so before , and further, as he Considered It highly 
dangerous to the peace of society to permit murderers to escape jus- 
tiee^ merely because an European Judge, very imperfretly acquainted 
SS motives of action which prevail among the natives, could 
not discover the train of reasoning which induced them to P» 
net rate such diabolical acts, he declared himself to be under the 
necessity of recommending that the prisoner should be condemned 

‘^La of the law officers of the Nwamut Adawlut, convicting 
the prisoner of the wilful murder of the prosecutor a son, declared 
him liable to suffer death by Awiw for the crime* 

Bwthe Court. C. Smith,(weond Judge.)" The tact is proved beyond 
a doubt both bv the repented confessions of the prisoner and by the 
circumstances J the case. It is equally clear, that there is no legal 
S of insanity j but, in the total absence of all malice and motive. 

It is to be presumed that the prisoner, is killing lus own nephew, a 

U£>dS .u«„i n* b, hi. »id., 

fluence of some sudden phrenty, of which he had never snowea 
symptoms before, and never may again. I would therefore rem.t the 
eamtal sentence* and confine him tor h to m the zillah jai » 

IV Martin (fifth Judge*) l see no reason why the prisoner 
should not be sentenced to undergo capital punishment. He^appeare 
to me to have perpetrated the wilful murder titan harmless child, of 
between si* or seven years of age, in a manner the most wanton and 
nnnmvoked j and as for the pica which he has urged in extenuation 
of f, the admission of it would, I think, prove of the most danger¬ 
ous example. I agree, therefore, with the Judge of Circuit in op - 
nion that the prisoner should suffer death. _ , , t , 

The third Judge (J. Slmkespear) concurring with the 5th Judge, 
and considering a sentence of death to be appropriate in this case, 
the prisoner was sentenced to be hanged- 


NUKDKISHORE MOOKERJEA, 
against 

PA'NCHK'OUBEE HAL 

Charge—M ubdjek* 


L824< 


Nov. 27th. 
Fakcii- 

KOUaEB 

Rai’s case. 


I'iie nrisoner above named was tried for the murder of Lalmohun, The prison- 
a 2’ aS about nine years, the prosecutor’s brother, by Blabbing him * {• P£ 
in several parts of his body most cruelly with a knife, aod taking an ay Bjpeetabl0 
his ornaments, valued at 36 R». The trial came on at the 1st sea- ew , nm i 011 , 
sioni of 1824, for zillah Beerbhoom. The circumstances ot this case and easy 
were as follow. On the evening of the 17th June, 1824, the prison- cu-euiu- 
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er went to thepros etui tor's house, (which he had not before been in 
pAtfCtt- the habit of doing,) and was seen conversing with the children of the 
KoURfcF. family. Almost immediately after this, the deceased, a boy of about nine 
KAI $ case, y e a fS 0 f w a* missing j and on search being made for him at the 
a lances) prisoner's house by his mother, the prosecutor (ids eldest brother) and 

charged others, it was found that the prisoner was not at home, and no ac- 

with the count could be given of him. This was about an hour after dark, 

murder of The party, in prosecution of their search, had proceeded to a place 
ahoy for the called Shebtolah, about half a mils distant, when they met the pri- 
omfuneni!* aot)etj ' v ^ 10 was returning to his liouse. This was about three hours 
the Court/ after dark, and he could not satisfactorily account for his absence, 
deeming the The prosecutor informed the Zemindars of the village, in the course of 
motive ns- the tight, that he entertained suspicion against the prisoner, (who 
ihc'rirnmt was himself afion °* one the Zemindars *) but no measures were 
sUntia3 Um ta ^ e11 to.ftpprefcflnd him, or prevent property being removed from his 
evidence house. Information of the circumstance was sent to the Thana on 
adduced In- the 18th ; and on the 19th some of the police odicers arrived, and it 

sufficient wafe reported to them, that the body of the deceased had been found 

vietiori C< di - ln a fluUbh* about one coas distant/ 

i-ectcd his H should be observed, that Shebtolah, where the prisoner was met, 
release. was situated between the prisoner's house and the place where the 
body was found* The deceased had on him when he left his bro¬ 
ther's house, ornaments valued at 36 Re* ami none were found with 
the body. The prisoner's house was searched on the 20 th, when 
a bloody cloth was found, which he attempted to account tor from 
the circumstance of a leech having been found in the house. Great an¬ 
xiety, however, appears to have existed to conceal the circumstances 
of this cloth having been stained with blood. Jt was stated by the 
prosecutor, that the prisoner was in the habit of having connexion 
with a woman of low caste in his village (Musst Monka Harm). Seve¬ 
ral of the witnesses (Chowkeedars of the village) deposed to that ef¬ 
fect at the Than a, who, in the Court of Circuit, stated that they 
knew nothing of the matter, and that they heard it from the prose¬ 
cutor after the prisoner had been apprehended. The circumstance 
was sworn to positively by one witness in the Court of Circuit, whose 
evidence, however, the Judge of Circuit did not believe j but from the 
circumstances of the ease collectively, he was inclined, he observed, to 
deny the prisoner the benefit of any presumption which he m ight 
otherwise have admitted as to the improbability of a man in his si¬ 
tuation in life committing so horrid an act for the acquirement of 
property of so small value* Them were some trifling contradictions, 
he added, tn the evidence of one or two of the witnesses j but they 
were not, in his opinion, of sufficient importance to invalidate their 
testimony* 

The law officer of the Court of Circuit delivered hfutwa of ac¬ 
quittal, in which the Judge did not agree, and forwarded the case 
for the decision of the superior Court* 

WhefuMa of the law officers of the Nizamut Adawlut, acquitting 
the prisoner of the charge of having murdered the prosecutor’s bro¬ 
ther, declared him entitled to his release. 
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By the Court, C* Smith, (second Judge.) ‘ f There is no confession, , t8g4 ‘ 

no discovery of the missing ornaments, no satisfactory propf that the Pancu- 
prisouer took away LalmoHun ; for of the children examined, the on- 
ly one fit to he sworn (Tureeram) does not state that circumstance : 
whether the stains upon the cloths are of human blood or not, seems 
doubtful, and altogether un established is it that they are of the blood 
of the murdered boy. The prisoner, moreover, is respectably con¬ 
nected, not necessitous, and not at all likely to have engaged m so 
horrid an affair for the sake of a few ornaments, to him of trifling va¬ 
lue } and no other motive but the desire of possessing himsell of those 
ornaments is pretended. Upon the whole, l concur withthe/iUuw, 
and think the prisoner should be acquitted- 

The third judge (J. Shakespear) concurring in this opinion, the pn- 
toner was acquitted accordingly* 


government, 

against 

musst. kai/fee. 

Charge—-M uh.de in 

The case of Mussummaut Kaltee, accused of the murder of Musst, The priwa- 
Ghurbaree, her rival wife, cam* on for trial before the Com- 
mmioner of Rungpore, on the 24th of August, 1824. From the cvi- wRh K mur _ 
deuce of Huzaree, an apparently artless boy of about 15 years of age, der> hy po i- 
it appeared that, on the 24 th of February, 1824, the witness, toge- son tog her 
ther with the prisoner and the deceased, both wives of one Wuzeer, rival wife, 
(who declined to prosecute,) was eating his dinner, which had been 
prepared by the prisoner, when the latter requested the deceased to go offence 
to the house of a neighbour named Abecr, and ask for some cooked by circum- 
vege tables * that thedojcieased went out for the above purpose; and that, stwrtWevi* 
when absent, the prisoner supplied her dish with some cooked kuddoo 
from a different pot from that containing the food used by herself by tlie Ni ^ 
and the witnessi that shortly afterwards the deceased returned, and ™, llu t A- 
satd that she could not get any of the vegetables wanted ; that she dawtat to 
then began to eat the kuddoo supplied by the prisoner in the above m 

manner, hut soon complained of a burning sensation in her throat, J. ^ ^ tak _ 
and asked the witness to taste her mess, and tell her what was the eUj u je 
matter with it j that on this the prisoner made a sign to the witness case having 
not to taste it, which he did not do j and that, on subsequently asking 
the prisoner why she had forbidden him, she said that a cent ipede i.4cliotion 

hud fallen into and spoilt the dish. The deponent further stated, that of fhp tom- 
soon after this, he went out and fell asleep in the cow-house, and misai ner 
that next morning he awoke, and found that the deceased had expir- of Rung* 
ed* This witness was a servant in the bonsai entertained not king l iuie ‘ 
before; and lie deposed, tlmt, although there sometimes were disputes' 
between the prisoner and the deceased, he did not perceive any 


1824, 


Dec, 1st, 
Musst. 
Kalte&'s 
case. 
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1824, greater enmity than in usual between rival wives. From the evidence 
Mm$r. r of A beer, Khjr Mobummud, Jan Mohmnnmd, Hubboo Commedan, 
Kaltee'b ail d others, it appeared, that about 9* r. w. oothe night alluded to 
cate. ^ t ^ e ] as ^ witness, the deceased came in great distress and bodily 
pain to the house of Hazaree, who was not at home, and complain¬ 
ed that the prisoner bad given her poison in a dish of kuddoo ; that 

the deceased was then conveyed to the bouse of Fakeer Buk ha fa a 

police Burktmdswr, absent on leave, when she repeated the above de¬ 
claration in the prisoner's presence, and requested those present to 
send lor Kadir Konree (who was in the habit of using poison far kill¬ 
ing animals) to administer an antidote 5 but that w hen Kadir arrived, 
she eould not swallow the medicine he offered to her j that she then 
became speechless, was taken home, and died before the next morn¬ 
ing, The above witnesses stated, that the deceased com plained ot 
great heat, and loss of vision, and that she vomited, and emitted 

foam from the mouth, , , 

The witnesses Abeer, Fukeer Rukhsfa and Hubboo Commedan, 
also deposed, (but with some variation in their different statements,) 
that at the house of Fukeer Bukhsfa the prisoner entreated them to 
sav that the deceased bad been bitten by a snake, and promised to 
* sell a cow, and give them five orten rupees* Kadir, who is a teree, or 
hunter, using poisoned arrows, deposed, that he was called upon to 
administer an antidote to the deceased who had been poisoned, and 
that he attempted to give it in water,but that she could rot swallow. 
He further deposed, that the deceased died in the manner ot persons 
poisoned, but did not pretend that he had before seen any human 
die from such cause* He also stated, that it was usual lor men 
of his profession to bite, but not to swallow the poison, for the pur¬ 
pose of ascertaining whether or not it is good. The last witness having 
been shown some poison brought from the bazar, he stated, that it 
was of the kind used by the honrees, and of a good quality j and a por¬ 
tion of this being given to a dog and a goat, under the inspection or 
tU acting native doctor Ramzan Lfllee, whose evidence was taken, it 
soon produced the most violent effects, similar to those described by 
the. witnesses, viz. vomiting, and the emission of froth from the mouth, 
with a general paralysis oflirobs. All the dogs, however, which ate ot 
it recovered after remaining in the above state for a considerable time, 

i 1 rliail in ttp i+ftltrsiP lit khoilt ill! llOUf. Oil tllC CISV OH 



it appeared, uraiat me -— --* * 

baree, Fukeer Bukhah struck the prisoner several tunes with a shoe. 
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Tlie subsequent confession before tlie police Darogha, however, 
Heemed to have been yofontarys but next day the prisoner retracted it, 
and stated on oath, that one Hufeek had stolen and eaten her husband a 
cow, and that he had poisoned the deceased to prevent her making a 
complaint. She was notable to adduce any proof ot this accusation, 
iit>r of the theft ; the general opinion of the neighbours being that 
the cow had been destroyed by a tiger. The prisoner, on her trial, 
pleaded nut guilty, and stated, that she had boon beaten b) FuUer 
Buklishj and taught to eonfess. To prove this, she called no witness¬ 
es except those for the prosecution, who confirmed her statements, 
tiiat Fukeer Bukhsh struck her with a shoe after she was accused by 
the deceased, and that he told her, if she had done the deed, to 
»ive notice at the Thana, and not to ruin the village. _ 

The Judge of Circuit observed that, with reference to the evidence 
of Haznree. confirmed as it. was by the modified confession ot the 
prisoner before the Darogha, the dying declaration of the deceased, 
the conduct of the prisoner when she was accused by the latter, anti 
u comparison of the symptoms produced by administering the poi¬ 
son. as described in the deposition of Ramzan ITHee, with those 
which were declared by the witnesses to have preceded the death 
Of Ghuriwiifee, in his opinion, there was the strongest presumptive 
proof, that the latter died of poison administered by the prisoner, 
whom he therefore considered to be convicted of wilful murtiqr, and 
to be a fit object for capital punishment, both with reference to the 
enormity of the offence itself, and to the strong reason there was 
to believe, that, however rarely this crime might be reported to the 
police officer*, it was one of not very uncommon occurrence. 

1 By the Court of Niasanmt Adawiut, present C* Smith, {second 
Judged vt The confession, corroborated by the evidence of the boy 
Ha wee, and of those who depose to the imt words of the deceased, 
and to the prisoner's having offered money to induce them to sa) 
the deceased died from the bite of a snake, seems to me to be nit- 
fioient for the prisoner's conviction ; and for the reasons Stated by 
the Commissioner^ 1 am of opinion, that the sentence should be ca¬ 
rd ml The motive to the act must have been some o\ those innu¬ 
merable and endless jealousies which are apt to arise between wo¬ 
men who are wives of the same husband/' . . . 

The third Judge (I Shake?pear) fully concurring in this opinion, 
the prisoner was sentenced to be bunged accordingly. 
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SITKHEE OUR.AUN, 

against 

EAMCHURN GURAUN, 

Ch arge—Me rt m h. 

The prisoner above named was charged with the murder of his 
souerV ife w ^ e Mussuinmtife Soodun, the daughter of the prosecutor, and tri- 
ha^ghwa ed for that oiTence at the | 3t s«!amw of J S24, for sdllah Beerbhoom. 
found with The circumstances of this case were as follow. The deceased had been 

marks of in the habit p§ leaving her husband's house, (probably on account 
strangnia- Q f f ear 0 f a n ow i n g him to cohabit with her, in consequence of her 
<Ahe?l]o- extreme y°^ alie bein g on[ y 14 years of age,) and retiring to that 
Unce, the of her father mid mother, which was at the distance of about half a 
prisoner mile. This circumstance, it appeared, created discontent and ill- 
stated that will towards her on the part of her husband and his lather, who liv- 
hw her- ed in the house with him, and had frequently to go in search of her* 
seif On her Thfi father Stimbhoo Guraun, was also committed to take his trial in 
disappear- this case, but died in jail before the case came on* The body of 
ance, he the deceased was found on the bank of a pond, at a short distance 
shdmdm! from T ^ e P™ onerB ^ouse, with the mark of a cord having been fas- 
away j but tened round her neck, and with other marks of violence* The pri- 
thttdrcum- sonar stated in hb defence,that the woman hungberself in his house, 
stmuiai and that himself and hb father, from fear of being brought into diffi- 
iiofb cult ft concealed the circumstance, and removed the body to the place 
Bufficicnfto whereft was found on the following day. He had previously, when 
bring home first apprehended, stated, that his wife had eloped from his house, 
the charge and that he did not know what had become of her* 
to t 7 URk - r The law officer of the Court of Circuit declared in hw/utwa, that 
•OMrtftt" ^ l >r ^ oner was convicted on strong suspicion of the murder of his 
was L-deas- wife, and was liable to suffer punishment by Acoomt* 
ed by order In referring the case, the Judge of Circuit observed, that the sus- 
oftliu Niza- picitm against the prisoner w m certainly great; but as it was pos- 
inut Amw- that he might not have been guilty of the crime of murder, 
and that the deceased might, perhaps, from vexation at having been 
beaten and ill treated, have destroyed herself, he did not think it 
amounted to that degree of violent presumption which could autho¬ 
rize conviction, Me therefore disagreed with the futwa* and for¬ 
warded the case for the decision of the Superior Court 
Th efutwa of the law officers of the Nizam ut Adaivlut, acquitting 
the prisoner of the charge of having murdered his wife, declared 
Ivina entitled to his release. 

By the Court. C. Smith, (second Judge.) "They concealed the 
circumstance of the wife’s death, and threw her body out on the 
plain ; and the prisoner, after her death, pretended that she had run 
away. There were other marks of violence on the body, besides 
those of the hanging. The deceased had occasioned the prisoner 
and his father great trouble and inconvenience, by frequently leaving 
her husband's house; nor is it likely that In the house of her’huaband 


1 334, 

Dec. 20lb. 
Ram- 

CHURN 

(JUftAUN’S 

case. 

The corpse 
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and his father, she should have found an opportunity for committing 
' ■ __ i_ lau ^ Qu/m- it ij nrnhahta sTip wnii well 
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and ms lather, sue nnyuiu nave iuuuu am . . © --- 

suicide, as from her habit of running away, it ii probable she was well l Uywoy 
watched; nor was her age such as makes suicide probable, 1 am ot ^ 
opinion, therefore, that there is a strong presumption of the prisoner s 
having wilfully murdered her; and though I would not sentence him 
to death, I would sentence him to perpetual imprisonment with la- 
bout in the Aliipore jail. 11 

J. Shake spear, (third Judge,) “ I am disposed to concur with the 
Jukca of our law officers, and Lo acquit. The girl may have hanged 
herself, nr she may have been hanged by the father and elder brother, 
or by the prisoner; but the evidence ia not to my mind sufficient to 
determine how she met with her death. Ihe husband is stated to 
have been attached to the girl, and the father and elder brother to 
have threatened her life before. The other marks on the body be¬ 
sides those of hanging, would appear, from the evidence, to have been 
made after death. I do not therefore concur m the conviction anti 
sentence proposed to be passed on the prisoner, ^ 

The fifth Judge (W. tf* Martin) concurring in the*above opinion, 
a sentence of acquittal was issued accordingly. 


APURTEE DASEE, 
against 
MUSST. SOU REE. 

Charge— Murder. 

The prisoner was tried at the second sessions of 1924, for sdllah 

^ The i'utwa of the law officer of the Commissioner s Court con¬ 
victed the prisoner of the wilful murder ofMusst, Soomitrah daugh¬ 
ter of Uhekarce I)oss, for the sake of her ornaments, and declared 
her liable to suffer death by Kmat. The proof consisted m her own 
confession, corroborated by her producing the ornaments, and the 
bloody knife, the motive and the instrument of the murder. 

The acting Commissioner concurred in this/uftea ; ami m Hie ab¬ 
sence of any circumstances to warrant his recommending that mer¬ 
cy should be extended to her, he declared his opinion, that the pri¬ 
soner should be sentenced to suffer death. . . , 

The Court of NUatnut Adawlut (present C. Smith) having duly 
weighed the proceedings held upon the trial and commitment of the 
prisoner, passed the following orders. The Court observing, that .he 
acting Commissioner of Cuttack, did not cause the confession 
of the prisoner, which forms a material part ol the evidence, to 
read over and explained to the prisoner, or put any question 
to her, as to her having made, or not made such contessioi, 
direct that, at the next sessions for seiUah Cuttack, the prison¬ 
er be again, brought before the acting Commissioner for the 
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he read and 
explained 
to the sub- 
scribing 
witnesses* 


purpose oftf^pplyiug the defect above noticed. The acting Com- 
m issuo n e r will a I a o 4i rect the re - attc (i da u ce beh >re h is Con r t o f th e 
stibsenbiDg witnesses to the confession and should the prisoner de - 
ny the confession, or allege that she did not. make it freely and vo- 
nin tardy* that he will cause the confess ion to be read over and ex« 
plained to those witnesses, (which he omitted to do on the first trial,) 
t and their reply to be recorded as to its having been the free and 
voluntary confession of the prisoner. The prisoner will of course 
be at liberty to put any question she may think fit to tin; witnesses; 
and.the Commissioner, previous to closing his proceedmgs*will 
agaio ask the prisoner whether she has any thing further to urge in 
her defence, and record whatever she may say in answer. 

in reply to these orders, the acting Commissioner observed, that 
upon the occasion of holding n former sessions, he took the opportu¬ 
nity* m referring the trial of Sheer Mahomed and others, charged 
with murder, on the 29th of March 1022, of submitting an opinion, 
t uit the practice of intermediately examining prisoners with respect 
to conkasionsifniide by them, was not contemplated by either sec¬ 
tion 4/ , Regulation IX, of 1793, or the circular orders of the Nixa- 
inut Adawlut founded upon it; and that it moreover occasioned an 
appearance of anomaly in the proceedings, from the circumstance of 
pnsoners, who, in the first instance, entered a plea of not guilty* 
subsequently acknowledging having confessed the crime with which 
they stood charged, of their own free will, and thus admitting their 
guilt; that the two Judges holding the sittings of the Court upon 
that trial, appeared to agree with him, and recorded an opinion, that 
the practice ought to be discontinued; that under these directions 
he had acted in the case under notice, and in all the others which 
came before him during the sessions that bad been lately concluded, 
in which confessions of prisoners formed a part of the evidence 
against them, and consequently, if he had erred in one, he had erred 
in all of the nature alluded to ; that the opinion recorded in the trial 
above adverted to, might probably have been unknown to the Judge 
cd the Court before whom the proceedings in the case under notice 
were held; and as be stili continued in the sentiments before ex¬ 
pressed by him, and conceived that lie was borne out in them by the 
practice ot English criminal courts, he requested that the point 
might be submitted for the opinion of the full Court, and that he 
might be favoured with a communication of it for his guidance* in the 
event of his having to hold the sessions at any future period. That 
with regard to the omission noticed in the third paragraph of 
the extract from the proceedings of the Nizamiit Adawlut, viz* 
his not having caused the prisoner's confession to be read and 
explained to the subscribing witnesses, be was uot aware of 
the necessity of so doing, except in cases in which the wit* 
nesses might state, that they "did not recollect, the whole of the par¬ 
ticulars of the confession which they had attested as witnesses; 
that in the present case, the witnesses did not omit in their deposi¬ 
tions any point of importance, contained in the prisoner's statement; 
that he conceived it to be a perfectly satisfactory establishment of that 
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confession, anti that, ou the points of its being perfectly voluntary, —Ll’il'— 
of their having been in attendance throughout its being taken down, Mus»y- 
and to their signatures as subscribing witnesses, those persons were * ^ 

all particularly examined. , . . 

The points submitted by the officiating Commissioner having ac¬ 
cordingly been taken into consideration by a full Court, agreeably 
to his request, the following reply was returned to his reference. 

“The Court cannot discover any contradict ion between the orders 
above alluded to, and those quoted, as issued by two former Judges, 
in the year 1822, in the case of Sheer Mahomed and others. On 
that occasion, the instructions of the Court had reference to the 
practice of examining prisoners, respecting their confession, immedi¬ 
ately after taking their answer of guilty, or not gmlty j instead o! 
postponing such examination till the defence of the prisoner is tak¬ 
en after the evidence for the prosecution, as prescribed in section 47, 
Regulation IK, 17931 whereas, the recent orders of the second 
judge went to supply an obvious omission m the proceedings, by 
directing that the confession of the prisoner should be read over 
and explained to her, and that she should be questioned u to the fact 
of its being authentic or otherwise. The objection entertained by the 
second Judge against the proceeding wan on the score of the pri¬ 
soner’s confession not having been read over and explained to her 
at all, and of her not having been questioned at all as to its correct¬ 
ness ; to which points the orders of 1822 had no immediate refer¬ 
ence, With respect to that part of the order of the second Judge 
which directed, that the same precautions should be observed, when 
taking the evidence of attesting witnesses, the former orders cited 
are entirely silent, and the Court deem it sufficient to observe, that , 
they entirely concur in the propriety of the instructions issued on 

The omissions noticed having been supplied, and the case hav¬ 
ing been resubmitted for the final orders of the Nizamut AdawKn, 
and the prisoner having been declared guilty ot wilful murder by 
the futwa of the law odicers, she was sentenced by the Court (pre¬ 
sent V. Smith and H. Shftkespear, officiating Judge) to sufler 
death. 
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And of hav¬ 
ing, with 
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of a forged 
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Sentenced* 
tinder the 
provisions 
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9> Rcr illa¬ 
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1^17, to 
imprison¬ 
ment for 


Prisoner Tins case was tried at the 2d sessions of 1824, for sill ah Rung- 
con vie tod pore. 

personated The prisoner was charged with having, in company with another 
i Dewaimy prisoner named Rajuk Mahomed, who died between commitment and 
Cbup- trial, personated a Chapprassy of the civil Courts and served a forged 
prassy,. summons on the prosecutor. 

The prosecutor deposed* in the month of Phagoon, 1229, B. S* 
Rajuk Mahomed having made a claim against him for a sum of mo¬ 
ney, came to him one day with the prisoner Andaroo^ who called 
himself a Dewivnny Chiipprassy, and served on him a forged sum¬ 
mons, and arrested him : that the prisoner then took him to the 
house of Rajuk Mahomed, and after detaining him some time, allow¬ 
ed him to seek security for his appearance : that he sent for Muduk 
Sircar, who having come to him, asked the prisoner to shew him the 
summons, and on seeing it, discovered that it was a forgery : that he 
then went with the prosecutor and prisoner to the house of Ktinye 
Sircar, and shewed him the summons: that Kunye Sircar seeing that 
it was a forgery, told the prosecutor and Muduk Sircar to take the 
prisoner Andaroo to the Than# j that as they were taking him there, 
three years. ^ ^ ut wa3j witb Ka J uk Mahomed J subsequently apprehended 

and sent in to the Magistrate, 

Muduk Sircar and Kunye Sircar, being examined on oath, attested 
the truth of the prosecutor’s statement, The prisoner pleaded “ not 
guilty :" he however acknowledged having been in company with 
Rajuk Mahomed, when he and another person, who called himself a 
Chuppraasy, served a summons on the prosecutor, and arrested him; 
he said he was unable to read, so that he could not say whether the 
summons was forged or not. 

The futwa of the law officer of the Court of Circuit convicted the 
prisoner, on violent presumption, of having personated a Dewwnny 
Cbupprassy, and of having served a forged summons on the prosecu¬ 
tor j and declared him liable to imprisonment by Tatvify at the 
discretion of the ruling power. The Judge of Circuit concurred 
in this finding s but as the prisoner had already been confined nearly 
ten months, he considered him deserving only of a further period of 
imprisonment for two months, and sentenced him accordingly* 

The Court of Nfeamut Adatvlut, (present C. Smith and C* T\ 
Seaty) on perusing the explanation given of this case in the state¬ 
ment of prisoners punished without reference to the Court, consi¬ 
dered the case to be one of forgery } in which, under the provisions 
of section 9, Regulation XV1L 1817, the Judge of Circuit was not 
authorized to pass a less severe sentence than imprisonment for three 
years, and that he should have referred the trial to the Nizamut 
Aduwlut, if he considered that sentence too severe* The proceedings 
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held on the feommitraent and trial were therefore called for, and re- — 
furred to the law officers of the Court, Their/feto folly convicted the Andakoo h 
prisoner of having, In company with ftajuk Mahomed, and another c 
person, who called himself a Dewunny CHuppriissjr, arrested the. 
prosecutor by means of a forged summons, and declared him liable 
to descfctionary punishment by Tazeer* The Court concurring in 
this finding, sentenced the prisoner to be imprisoned with bard la¬ 
bour for two years and ten months, in addition to the imprisonment 
of two months^ to which he had been sentenced by the Judge of 
Circuit, 


AB0OL HUSSEIN, 

against 

rubbeeoollah, 

Gha rge—M u rdh h . 

This trial came on at the second sessions of 1824, for zillah Back 
eraunse. The circumstances of the case were thus detailed by the P™“[> 
Judge of Circuit, in his letter of reference accompanying the trial. hbl ow[1 0 
« ’ 0u yesterday’s date, I submitted the case of an unfortunate in- daughter 
dividual convicted of murder, whom I strongly recommended to from re¬ 
mercy. In the present case, however, 1 am painfully compelled to “j g 
observe, that I am aware of no ground for preferriuga similar recom- ® on . in . law , 
mediation, The circumstances, though less horrific, are yet appal- sentence, 
ling. The child of the prisoner fled to him for protection ; and I grieve death, 
to ”add, that her innocence and her purity from offence, so far from 
shielding her from his merciless grasp, his spirit of revenge towards 
her husband, unsatiated by his accomplishment of her murder by 
strangulation, a few hours subsequent to her disappearance, induced 
him on the following morning to accuse that individual of the deed ; 
yet if mercy can be extended, his expectation will not be vain. The 
parties resided at MouzaChuta Sooleh, Pergunnah Syyudpoor, where 
the murder was committed on the night of the 15th of Bhadoon 1231 
B. S. corresponding with Sunday, the 29th of August 1824. The 
prosecutor was married about five years ago, to Musst. Poorneema, 
then a child of five years of age. The marriage appears to have been 
productive of much unhappiness to the families, and to-have excited, 
rather than allayed or removed, differences and disputes which 
ultimately led to the fatal catastrophe. The premises and lands 
of the prosecutor and the prisoner lying contiguous, a violent 
personal altercation occurred on the Saturday, (the day preceding*) 
relative to the injury the prosecutor declared he sustained by 
the prisoner driving his cattle to pasture by a road or pathway lead¬ 
ing by bis crops, and they separated in anger j ami on the occasion 
of the repetition of hostility, Musst. Poorneema fled that night* and 
remaining concealed during the day in a plantation of sugarcane^ 
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_ sought hi the evening the protection of her parents* The prosecu¬ 
tor, inferring that she had directly fled to them, and not daring to pro¬ 
ceed to demand her, adopted the base and vindictive measure of 
laying information at the adjacent police office, of the dependent of 
the prisoner, named Ahmed Ali, having that night entered his (the pri¬ 
soner's) premises for the purpose of criminal intercourse or theft, and 
the parties were accordingly summoned, but immediately released. 
Though indignant at the courge that had been pursued, and returning 
in a temper heated by natural irascibility, it is yet not declared or 
known, that the prisoner evinced any disposition to disturb his child, 
by invective or by personal injury, and she retired to rest, sleeping in 
the same apartment with her mother Mitest. Sum puttee, and her 
sister SoQbnee^with two or three children : but unable, as he admits 
in his confessions to the police Mohurrir, and subsequently to the 
Magistrate, to bear the contumely and wrongs of the prosecutor, ho 
sought her at midnight, and strangled her with his hands, a deed lie 
had scarcely committed, before Mussummaut Sumputtee and Soob- 
nee were alarmed by her groans, when they discovered him standing 
by her side j and being compelled to silence by his threats, he remov¬ 
ed the body to an adjoining jungle, and returning, wept bitterly * bat 
In the severity of his heart towards her husband, he proceeded on 
the following morning to the police office, and accused him of the 
murder* The prosecutor strongly pleading his innocence, and suspi¬ 
cion attaching to the prisoner, he ultimately confessed having com¬ 
mitted it, and pointing out the spot where he had concealed the body, 
it win found, and removed. The evidence of Muttst. Sumputtee and 
Soobnee is conclusive, and is more than In part corroborated by the 
testimony of the son Ameeroodeen, who has related, that he was in¬ 
formed by them on the following morning, of the murder of his sis¬ 
ter by tier father* The testimony of the remaining witnesses is 
grounded on oral communications. The prisoner, on his trial, has 
pleaded his innocence. Regarding the evidence of Mu sat. Sum- 
puttee and Soobnee, as I before remarked, conclusive of the guilt of 
the prisoner, and that judgment being further supported by the facts 
of the case, I disagree so far with the fulwa of the law officer, that 
whilst it pronounces him convicted of the crime, on violent pre¬ 
sumption only, I consider him to be convicted on full legal proof. 1 ’ 

The/Wu?a of the law officers of the Niznmut Adawhit, convicting 
the prisoner of the wilful murder of his own daughter, declared K'mas 
to be barred by his having been the father of the murdered person, 
and Dtieut to be incurred. 

In n second futwa it was declared, that but for the circumstance 
'of the prisoner's having been her father, lie would have been liable 
to suffer death by Kmas* 

The Court of Nizamut Adawhit, (present C. Smith and 0. T, 
Sealy,) concurring with the Judge of Circuit, as to the sufficiency of 
the proof of the prisoner's having been guilty of a foul murder, and 
of his having murdered his own daughter from a spirit of revenge 
against his son-in-law, saw unreason why he should not be sentenced 
to suffer death. The prisoner was ordered for execution accordingly* 
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The prisoner in this ease was charged, in the calendar, with an a. sepoy on 
attempt to assassinate the acting Magistrate ot zillaii Monwiabatl, of 
when in the public Cut cherry, in the performance o fe ^ij attempt 
presenting a musquet at his body, and endeavouring to draw tits sword t0 a8sdM i^ 
for the completion of his purpose, on its missing fee, 1 he prisoner nate (mq- 
confessed distinctly his intention to pit to death the othmtmg M»- 
gist rate,'-and that, gentleman’s deposition was sufficient to bring the Mii( , i(strn[e 
fact charged, home to the prisoner, being corroborated by those ot - n tbeeier . 
'other witnesses. The deposition was in the Mowing terms. I was of hi* 
offirintilig Magistrate of the district of Moradabad. on the 11th 
Marc!), i 824. I know the prisoner. On that day I was sitting amunquet 
In die public CuMw, between the hours of 12 and *. v. ■ fit hi s body ( 
when the prisoner Buijeet Singh suddenly appeared at the door and, on Us 
of the room with his innsonet, and the bayonet fixed i-h.s piece rn^uig 
was ported : I conceived be had some affront tp compUtn of, and was'we, e ^ 
preparing to listen to him. He advanced within a few steps, perhaps draw hh 
three, of'thc table at which I was sitting, halted, presented his piece swurt i lor 
at mv bodv, and polled the trigger. Upon the inusqnets missing fire, the same 
flSia 'down l orn the platfom ON which the table » placed, and ggg^ 
seised the musqnet and his right arm, which he raised to a sword 
under his left arm. At, or about this instant, K^moodee», a private sonraen t 
servant ofmv own, who was standing behind my chair, laid hold of for life in 
him, when lie was .seised and secured by the other people in the mom. the Ain- 
The mosnnet was unloaded of a ball cartridge, and the prisoner con- jail, 
feased thithta intention was to assassinate me. TIk 1 prisoner had been 
standing sentry,and had left his post. On being secured, he was great- 
ly ngkaied, but speedily recovered, and made a coherent and roteUi- 
iribie confession, which is on the record. 

It appeared in evidence, that, at the moment when the prisoner 
made the atrocious attempt as above narrated, a man of his own canter 
(goldsmith) urns in the act of undergoing the infliction of corporal 
iiuiibhment This circumstance was conjectured to have instigated 
the prisoner, in the absence of every other conceivable motive ; but 
the -prisoner himself denied that ihe circumstance in question ope¬ 
rated on his mind, and stated, that he was actuated by some sudden 
and irresistible impulse, the nature of which he could not describe. 

In referring the case, the Judge of Circuit observed, that he saw no 
reason to suppose the prisoner insane; that he appeared to have 
acted wholly without an intelligible motive. ; but that his determina¬ 
tion to effect his design, exhibiting a deliberate purpose, was proved 
by his bemg provided with, and Ins effort to use, his sword. He re¬ 
commended that sentence of transportation for life beyond seas 
should be passed upon hiru. Offences of the present description* 







_ h, e ^ded* seemed to have been always treated lightly by the stipe- 
Buueet rior tribunals, and such offences were undoubtedly becoming of less 
S>noh s | (I if re q Uen t occurrence. 

TheyWtya of the law officers of the Nizamut Aclawlut, convicting 
the prisoner of an attempt to assassinate the acting Magistrate of 
Mo rad a had, declared him liable to ^icoohitt for the crime. 

By the Court. C. Smith, (officiating Chief Judge.) * r Though the 
prisoner does not confess bis motive/ yet there is strong reason to 
believe he Acted under the impulse of Ilia feelings, excited by the pu¬ 
nishment which was inflicting upon a person of Ins own caste : and 
the case is so similar to that of Pultun Singh, sentenced by this Court 
in April I £00, to five years imprisonment, that I cannot agree with 
the Circuit Judge in thinking the prisoner in this case should be 
transported for life. Five years may be too light; and if another 
Judge concur, he may be sentenced to imprisonment with labour in 
banishment for eight years." 

W. B, Martin, (fifth Judge*) * ( I do not concur in the sentence 
proposed.by the dictating Chief Judge- There appears to me to be 
an essential difference between the case alhided to in the opinion of 
the officiating Chief Judge and that which is now before the Court. 
Jn the former* the ground of the light punishment awarded was ex¬ 
pressly declared to be a presumption, th at the attempt of the prisoner 
BgRiust the life of Mr. Ahmuty was not premeditated. In the present 
case, there is every circumstance from which deliberation can be in¬ 
ferred : the prisoner’s loading of the nmsquet for the accomplishment 
of theobjeet which he had in view is distinctly admitted by himself in 
his confession before the Magistrate* as well as the intention which 
he had conceived of tak lag the life of the acting Magistrate, lain 
therefore of opinion, that the prisoner should be sentenced to iin- 
prison merit lor life in the jail at: AUipore." 

C- T. Scaly, (third Judge.) The prisoner in this case was not re¬ 
lated to the individual punished, hut he was a servant of the Go¬ 
vernment, and at the moment he attempted the life of the acting 
Magistrate, was sentry at the Cutcherry door. As such, it was hS 
duty to have defended with his firelock the person and life of the 
acting Magistrate, from any attack that might be made, instead of 
employing his arms to destroy. It appears’" to me to be an aggra¬ 
vated case. I therefore concur in Mr. Martin's sentence." 

A sentence of perpetual imprisonment was passed accordingly- 
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Charge—A dministerj^q a delete 

The prisoner was charged with 
secutor some intoxicating or poison 
of his senses, and to rob him of his 
tlie 2d sessions of 1824, for ssilUh A 

The prosecutor deposed, .that he 
the territory of the king of Oude, a 
lage to Benares, to see his brother; i 
as he was washing at a well, he fell i 
person, whose name he did not kno' 
conversation with him, and told h 
Been, and that he was of the Brah 
hirn (the prosecutor) that he was y 
they should ail three travel in com 
this, they continued their journey t 
of Buminpoor, when it was propo 
take some food: that each took out 
they commenced their meal ; that 
some sugar, the prisoner took qomi 
gave k to him, and he, mining it > 
some time, feeling himself giddy ant 
that he had taken some poisonous ru 
the door of Ulpec ; Koormee, an Snip 
him that the prisoner had given him 
lion; that he knew not what topk 
senseless, and did not fully recover hb 
he found himself at the Thana. He sa 
quainta nee with the prisoner and hk 
about 39’rupees in cash, tied up in h 
might have seen when his clothes wer 
a brass lotah, and some clothes; but th 
fe w p ice. IJIpee K oon n ee, the pe rson 
demanded pratection, Ivhoshul the Glu 
inhabitants of Burrunpoor, deposed on 
the day charged, the prosecutor came l 
me us house, and said that the prisoner 
manckd protection ; that he had thr 
labouring under the effects of some iz 
ly after his arrival fell down senseless 
bad state the whole night ; and that < 
the Than a the next day he could not wa 
on hearing the accusation against the p 
custody; that he called himself Blmwani J 
a Brah mini cal thread, and said the prof 
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a.fever. To this, however, they 
he next day to the Thana. They 
ny third person with the prisoner 
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the real name of the prisoner was 
tee, or vender of toddy, a low cast 

-he Thana, he called himself Bhu- 

h > 8 Brahmin ; and before the Ma- 
■ i warn Deen, son of Baboo Brahmin, 
•, <- he was also called Bnssawun, and 
P e pleaded “ not guiltv." In his 
lations, however, he acknowledged 
witli whom he had no previous iic- 
osecutor, and journeyed with him 
lookvva might have administered to 
r mg, without his (the prisoner's) 
owever, of his examination, it was 
it was the intention of Sookwa to 
xpecteri a share of the plunder. 
ol Circuit, tinder all the circum- 
,e prisoner convicted on violent pre¬ 
ying administered to the prosecutor 
*ng insensibility, with the intention 
the Mooliuminutlan code contained 
me, but that Acoobut, or other pu- 
ie offender, at the discretion of the 
rcuit, in his letter of reference, con- 
nnended that the prisoner should 
punishment to which he would have 
m robbing the prosecutor. He did 
prisoner s purpose, as in any degree 
one all m bis power to effect his par¬ 
ed by the timely application of the 
Surrunpoor, on discovering the quality 
J to him by the prisoner, and the im- 
,-atter. 

.Vizamut Adawlut concurred with the 
the Court of Circuit in convicting the 
liable to discretionary punishment by 
•esent C. Smith,) under all the circum- 

Jed th . e pnsoner to be imprisoned and 
erm of eight years. 
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Charge— Perjury, and S 

The prisoners Jumal AH and 
sessions of 1824, for zillah AllahaL 
jury, and the latter with subornat. 
stances of this case were briefly as 
On the 31 st bf March 1824, the 
Moonsiifs court of Allahabad, to 
a sura of money on the 8th of Jai', 
many months before and after it, he 
a sentence for theft, which renderec 
could have witnessed the transaction 
The proceedings in the case were s. 
lut, in consequence of the Circuit Ji 
futwa of his law officer, which acqui 
regarded as the principal offender o 
of Jumal Ali, he observed, was confi 
furnished by him \ that of Ramdial < 
the subornation of the other's perji 
Nundlal, his creditor, of the amoui 
him, by the false testimony of this * 
sufficient to his conviction in the ] 
quite impossible to exclude him fr« 
alone was to reap the benefit of, w 
convicted of peijury in his favour, fiv 
to the payment which it was his obje. 
that both the prisoners should be ti 
labour and in irons, Ramdial for foi 
(with reference to his former convictio 
The futwa of the law officers of th 
ing the prisoner Jumal Ali of perjury 
Ramdial of subornation, declared the fo 
and the latter to be entitled to bis relea 
The Court, (present C. Smith and C. 
futwa regarding Jumal Ali, and deeming 
of subornation of perjury, sentenced t| 
Ramdial to be imprisoned with labour fo 
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i, Kulloo, Ghamundy, Ramphul, 
re charged with violently and ma* 
*, and cutting off his nose, 
onfined in the AHipore jail, under 
lent. The prosecutor was a Buk- 
iployed in the distribution of the 
es. From the statement of the pro¬ 
witnesses for the prosecution, it ap- 
1824, the prisoners fell upon the 
hina on the ground, when the pri¬ 
on his breast, and with a razor cut 
his act of cruelty appeared to have 
prosecutor’s having been the cause of 
a the jail, who was a countryman of 

.tion being all convicts, the futwq, 

• on the trial recited, that although 
,ent witnesses, vet that the prisoo- 
ent presumption ; and in answer to 
t, declared, that had they been con- 
prisoner Deen Ali would have been 
, mt-i-udl , and for the sake of public 
.* rest of the prisoners to Taictr. The 
,e, and entertaining doubts whether 
6, Regulation IV. of 1822, might not 
infliction of corporal punishmeut in 
the Judge of Circuit referred the trial 
Court, expressing at the same time 
given by the law officer of his Court, 
awlut (present C. Smith and C. T. Sea- 
ae, the first futwa of the law officer of 
declared the prisoners liable to Tazeer, 
ge of Circuit to award suitable corporal 
, section 2, Regulation LIU. 1803 ; and 
e, ordered that the proceedings on the 
J be returned for the Judge of Circuit to 




CASES IN THE NIi 


GOVERr 

agu 

RAMSOONDl 
C liarge S u no b n A j r 

This trial came on at the second 
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l%e circumstances which gave ri 
soner Rmisoondur Bhagul prt^h 
court, against one Teeloke Chund 
him from the lands which he desk 
seizing four head of cattle* The ci 
visions of Regulation HI* 1821, t» t* 
(Rnmsooudur) gave m the names of v 
Rugoonath, in support of his chv 
subpoena, accompanied Dullubh Siiif 
by the Nazir to serve the subpoena, 
his witnesses* He then pointed o 
mid returned with him and Hugop 
having come on before the Fundi 
ward to be examined, and the 
Before he answered, Ramsoondur Bl 
Witness was Sobha Ram, On the Pur 
ness answer for himself, the latter 
Sobha Ram. Omachtirn. Bos 
Narain Rai, then informed the Fund 
was not Sobha Ram, On being que 
ness acknowledged that his real name 
soondur had tutored him to personal 
dit reported the case to tlie acting A 
dnr Bhagul was committed for trial b 
charge of subornation of perjury, ar 
perjury, RamsoondurBhagul denied th 
jury, both before the acting Magistrate , 
that the witness whom he subpoenaed i\ 
as Pranfcisheu ; that he had always kno 
that the adverse party had instigated th 
and accuse him of subornation of per 
ledged that his name was not Sobha 
had tutored him to represent that pevsoi 
ed t by the evidence of the persons who v. 
court* and of thepWrt (Pullubh Singh) 
Prankisheu to personate Sobha Ram, 
said that he was called Pmikishen, alia 
charged with the falsehood, aeknowk 
Soblva Rani, but that Ramsooodur had tu 
individual* It was also proved bv several 
tion, who resided in the same village witl 
known him for upwards of twelve years, f 
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nr evidence was corroborated by 
*er Ram sound ur to prove that the 
r Bob ha Ram* The very confes- 
argc of perjury, be wm iimnedi- 
Sf the Court of Circuit argued, that, 
e conviction of the suborner Ram- 
became perjury (the aim and the 
1 !y co mmitt e d. Thc J u d ge i I i tier¬ 
ed bis reasons for so doing in the 

dents and the erudition of my eof- 
iit observe, that subornation, in its 
procuration of any person or per- 
mtoi : ti cannot much exceed theli- 
o personate another, and prompt- 
e to swear his name, and to rep re¬ 
recorded and designed. The act, 
mt perjury was not committed, was L 
inf and inclination on the part of the 
the witness himself, at the discovery 
ihe subornation being fully and sub- 
ces of the prisone r Ramsoondur re- 
ess, of his accompanying the penda 
ikisben resided, and pointing him 
’s Sob ha Ram, returning with Prim- 
assumed name, and bringing him 
butperson, then and therein prompt- 
if his hesitation, tn deck re his name, 
iblia Ram, I consider him liable to 
X prescribed in clause 2, section 9, 

. of the Nkamut Adawlut, convicting 
vul, of having caused a witness to at- 
not belong to him, and concealed the 
1 him liable to Tazeer for the offence, 
je (C, Smith) was of opinion, that as 
satisfactory evidence of any attempt on 
prisoner to suborn the acquitted prison- 
? prisoner should be discharged* 

, ** It appears to me, that the prisoner 
) re sent Sobhu Rani, and under this as- 
nieeiip a case before the Sudd er Ameen. 
d evidence was given j butPrankishen 
id he did so at the instigation of the pri¬ 
der tUe/iitwa of the law office n of this 
isonment with labour fur uyo years, 
Martin) concurring with the third Judge, 
of subornation of perjury had been sa- 
inst the prisoner, he was sentenced, as 
*3 imprisonment* 
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RAM MIJNEE t 

agtftWJt 

badhakauni 

Charge—Mu 

Tas trial of this prisoner ?ame on 
’ 1823»forzillabBaeke*gunge. The p 
jarged the prisoner and his brother 
U father Dyaram, on the 19th Sawm 
ugust, ] 823. 

The prosecutor deposed, that havir. t 
e returned on the 21st Sawun, and 
ad gone with the prisoner and his bn 
f the Zumeendar at Ryeottah, to s< 
atume4 without his fattier, and on hi 
bat lie had gone to the village of Zulkl 
{dries concerning him, he (prosecutoi 
i f some of the witnesses who appeared o 
o the prisoner for further information, f 
hat he had murdered him, was ftpprel 
examined at the Thanu, confessed, tl 
is he anti the father of the proseeu 
"rom Ryeottah, the deceased abused \ 

>ar; that he in revenge formed an inte. 
matching his opportunity, struck him. 

,eck with a dm , which nearly severed 
jy h second blow cut off his head j J;, 
land head and the clcio, into the n\ 
from the boat, returned home. Before 
the confession, with this variation, that I 
maintained a criminal intercourse with 1>, 
while on his return from Rveottah, asked 
died with his wife, the deceased strut:, 
his oar ? and that he, after remainin 
hilled him as before stated. It was t* , 
Magistrate had exculpated Munghlye, \ 
soner, because the confession did not i 
cause the prisoner asserted, that previ 
Ryeottah, he left the boat and went 
he was too unwell to proceed. It was r 
direct proof could be obtained, the Ju 
against Munghlye i bathe was firmly convi 
of the crime, and was equal! v guilty with tin 
reasons. He proceeded with the two pert 
of going to the Zemindar of Ryeottah, for 
dispute that had long existed between himst 
soner, and the deceased Dyaram. It was 
them for any purpose short of absolute ne- 

2 a 
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nc s, wa 

li i 'KiiJai; 

Rrilph 

urtofC 



ceded, He averted, he left thetn 
use of his relative RajMsben, smtai 
leli. Rajkislien had contradicted hh 
^ on the 9 th of Saw tin, that is, ten 
7 the prisoner * and that, when he 
v ; great illness, neither did he inforiu 
f s other and Dyaram in the boat, but 
lie from the village of Narkook- 
miles from the house of Rajkishen, 
ot likely he would have left his bn>- 
lented as having been 50 years of 
I ot likely to have been overpower* 11 
loner, who was by no means a atom 
manner in which the murder wa 
, severed from the body, and that 
, nor sharp, it was presumable that 
e been concerned in the perpetru 


nite, affecting symptoms of mental 
o evidence to prove, that previous to 
east symptom of insanity. He was 
taken from him by the people of the 
ye the Daroghn, and when he admit- 
\d corroborated them before the Ma- 
Iudge observed, that the prisoner was 
from any real impediment of speech 
lenre of the jail Darogha, his Mohur- 
in the same ward, was taken. They 
'S3 of the prisoner's inind. The /Mwi 
Circuit declared him guilty of murder, 

; he saw no cause to recommend any 
*>j of the law. He at the same time 
pstrate, directing the expediency of his 
to the statement of Rlunghlye, the bro- 
ommending that the point should be aa- 
jt accompanied the prisoner and the de- 
,*e Zemindar of Rycottah, as he was of opi- 
pany them, there was, coupled with wjbat 
deposed, the strongest possible presump- 
plice with his brother in this crime, 
dawlut, (present C, Smith, second Judge,) 
m the law officers, issued thi following 

, and duly weighed the proceedings on the 
adhakaunt Chung, charged with murder, 
officers upon the case, pass the following 
l the prisoner stood mute during the trial 
,t 4 the Court direct, that he be again brought 
ult at the next sessions Ibr aillah Backer- 
im> the Magistrate, in conformity to this 
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Court's circular order of the 3d of 
the Surgeon of the station * to bo i 
inquiry /whether in his opinion, rh 
stinacy, or from any real impeding 
Should the prisoner, on his again ec 
still stand mute, the Judge of Circu 
oath as to the circumstance and its 
deposition and report, together w 
Court’s consideration and dual on 
before the Court of Circuit, the Ju 
thing further which he may wish t* 
charge on which he is tried, traps 
Ordered, that the proceedings on th 
returned to the Court of Circuit, ti 
with the further proceedings held in 

The prisoner, having been brough 
the jail delivery of zilluh Uackargunf. 
still stood mute. There being no > 
scribed report was not furnished. 1 
posed, that he had observed no furthe 
the prisoner, than that he did not ape 
three sepoys of the jail guard, and th 
habits of seeing the prisoner every da 
stating, that he would not eat from U 
caste/was perfectly inoffensive, and s 
but an obstinate silence, which he mt 
after his commitment. The presidit 
the prisoner was not insane, and t 
idiocy, similar to that affected by reli: 
aisce of their penances, and manual 
resolution. 

The law officers of the Court of Ni 
the further proceedings, delivered a set 
proceedings warranted a suspicion that 
iinement in the jail, had laboured under 
went; and declared that the slightest sm 
Kmas, but that Deeut was due from the 

The Court, {present C, Smith and W. 
prisoner guilty of murder, sane in mind; 
and artifice, sentenced him to be impriso 
jaiL 



i 
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INATH, 

. ■■ ■ tiinst 

* and two others. 

, —Menus a, 

id Juggurmth Eai were tried at th« 
4 elalpore, on the charge of admin is- 
1 them to the deceased Ramdoolub, 

tv hours afterwards* The prisoner 
.he charge of being accessary to the 

1 to hare occurred at the Mowza 
0, 0. S* corresponding with Sunday, 
r fl and to have been induced by the 
le parties for the right, title to, and 
>undah shaje of Tuppeh Parrel , the 
^are by virtue of a purchase made by 
' bin Musst. Guoga, the widow of the 
iamsoonder iiai his adopted son, and 
ggunaih, by virtue of their purchase 
gundah share, and of their haring 
my, lor the period of five years, from 
. rshad Sein, and Mohunchurider Sein, 
proprietor Brunch urn, from whom it 
male line. The dispute engendering 

* o Seiiij the dependant of Kamdoolub, 

* faint was preferred in due course 
wision* It was alleged on the part 
prisoner Bydi&nath, being desirous 
the prisoner Ramjy Sein, with an 

> repair to his house \ which being 
'ipanied by three dependants, named 
jodr, and Lochim Soodr (witnesses), he 
■nd Juggunath, and several of their rek- 
oed with wine* of which they all partook* 
g speedily despatched, Eydianath renaark- 
: better wine, and directing Jugguoatb to 
nail quantity into a vessel, and presented 
Irinking it, observed, that it was very bit- 
liming, that he felt bis body on fire, and 
ming him, became senseless, and expired 
morning. The witnesses Badoolee, Ma- 
Tg the accusation made hy the deceased, 
mediately proceeded to his assistance; and 
. that moment, unknown to Bydianath, he 
and confined them in the house, until the 
icy then effected their escape, and relating 
latter Rai, the brother of the deceasehe 
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caused information to be lodged at l 
i Y and several of their relations, w 
bended, iiydianatli having abscon 
dered himself to the Magistrate. B 
tinctly deposed, that the wine, las 
test. The bottle with the re mat 
The prisoners By din oath and Juggi 
legation, affirmed (which they sn 
dopjub came to, them unsolicited e 
cation s and, demanding wine. By 
he died from the effects of excessive 
of his family, on being mtormed i 

The law officer of the Court of l. 
consideration of the exceeding im 
poison to the deceased iu the preset 
dependants; of those dependants 
the hour of four in the afternoon 
ilia } of the presumption of the i 
house of the prisoners in a previous i 
having then also partaken oi the sat 
The Judge of Circuit differed Iroi 
the case, observed : “ These, consu. 
officer) appear to bo plausible and 
concur in them 3 but, considering 
■who drank with the deceased) were 
prisoners, that they were interested 
ed possession of the estate, that tl; 
the prisoners had long been evinced 
sequent improbability of his proceedin 
the want of proof of his then belt), 
previous debauch,and the immediate 
I am unwilling to confirm the acquit 
mark of the law officer relative to the 
doolee, Madoo, ant) Loehun, during s 
“that their presence, if the circumstm 
occasioned by forcible detention or rest 
became senseless." 

The I'ulwa of the law officers oi the 1 
the prisoners liydianath, Juggunath, a 
dared them entitled to their release. 

The Court, (present C. Smith and H 
the/«*««» directed their immediate rete 
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' SHEIKH DUKHTEAR 

'rut 

3SE anti ten others. 

•«** Homicidb and Wounding, 

v '\ ' ' salons of ] 824, for zillah Dacca 

jw, Rarapershad Sircar, Azeein 

, dee, Gopeemttli Manjee, Aradhun, 

v «“» anmo AMjtte, and Sum boo 
- i»% superintending mid directing 
/fain lands, called the Bunds ot'B a . 
luittee, Pergurmab Shimlree, zillah 
teaOtRof Chyt, J230, H, y. (: „ rre _ 

I JS24, m Which aHray Buklrtear 
. »t by the thrust of a spear from the 
. ar » °t which wound he died on the 
t k h ic a r, o m ol th e prosecrt t ors, was 

by the pmoner Sirdar. r Jl je 

n Sirdar were charged with being 
mndmg the deceased and die pro* 
d, and dieremaiuing prisoners with 

yl^ta of Doorga Guth Rai, the pro- 
I he deceased, die wounded pro¬ 
be prosecution, were ryot* and dfl- 
ifioknath was a Gomaabta, and the 
idants of Moonshee Nizamoodeec 
n die neigh hour hood. 

,at on the day charged, the rvots of 
ultivated the plains of Baheegoona 
/hich had for many years been in the 
b to their fields to reap the rice 
n t Bh o bin at h G h oae came to the pi a\ n a 
i men, ryots and dependants of hm 
nd clubs, and desired them to desist; 
lacej Bholanatb Ghose, Hampers had, 
i Afeean, {the tw o latter of whom were 
ut to their people to strike Sheikh 
mu who remonstrated with them • on 
ward, and wounded him on the arm 
; wikh Rukhtear) and the other ryots of 
;'*6® ? that they were met in their flight 
he deceased, who told them to stand 
remonstrate with the assailants, on 
tad, and the two persons aforesaid, 
to strike the deceased, who was calling 
bat Azeem Sirdar made a thrust at 
entered his left breast under the 







collar-bone, and caused him to fa 
ately carried to the house of Zuk 
that on this the assalfants wh< 
them, proceeded to cut the cn 
Mowza Semleea, a village belo 
that they sent information to 
was taken of the complaint, K 
deceased in a boat to Fureedj 
Magisirate> stating the circuro 
deceased died the next day, aft* 
gistrate. It appeared that the h 
deurij and were the subject of a 
The deceased stated in his ex 
on the 14 lb of A pril 104* that 
Nizamoodeeti having come to cut 
ryots of his master, he and others 
A seem feirdar struck him on the 
Bhoiauath, Rmnpershad, Bunsee 
that be knew not what happened 
prosecution corroborated the ev 
all material points, and recognizee. 
engaged in the affray, Bholanath G 
was not within some miles of the p 
that the lands had been cultivated 
that the opposite party had forab 
all the other prisoners attempted to 
witnesses called by the prisoners inch 
who subpoRnaed them were at the p 
seated them selves to be; baton or 
was deemed unworthy of credit* 

The law officer of the Court of Cir 
for the prosecution was sufficient to c 
Azeeiu Sirdar, and Habil Sirdar of 
the affray, in which Bukbtear Khar 
his death \ and to convict the remvii. 
and aiding in the said affray, Hec 
that the witnesses, in the confusion 
ance, should have been able to disti 
which caused the death of Bukhtea 
Sheik Bukbtear, or by whose order the; 
that, therefore, the crime of havi ng iicta 
was not legally proved against any indi : 
He therefore declared them all liable 
by Acoobuh according to their respecti* 
The Judge of Circuit did not concur 
that the testimony of the witnesses wa 
as to the facts of the ease 7 and that 
of Bukbtenr Khan, there was every i 
wound which caused his death was w 
Sirdar j and judging the case to be of th 


•Wnsr* 



i & Adawlut, he referred the trial 


e Court of Nizam ut Adawlut 
, the case rendered it impossible 
h or the wounding of Sheikh 
prisoners, and that Deeut and 
"he same fyiwa, however, con- 
l crime of affray, attended with 
lining prisoners of aiding and 
Wed them all liable to Tazeer 

esent C, Smith,) in concurrence 
the circumstances of the case. 
Sirdar to be imprisoned for ten 
. prahad for seven years ; and the 
h hard labour. 



'E, 


st 

l DHOWKUL JUNGMARA. 

,• luBOfcn, 

1 ti the wilful murder of Kishoree, 
i, and tried for that offence at the 
iry 1825, 

e deceased lived in the same house 
fi that on Saturday, 27 th December, 

; telling him, that Dhowkul Rajpoot, 
him twenty-five rupees, and had 15 
and that lie intended to demand 
^standing he did not return the next 
: Otor) no uneasiness, as he was in the 
village of Deoliorm, by some of the 
employed to graze cattle, his employ- 
that haying been informed, on:Sunday 
eceitsed had been found lying ia a dry 
m went to the spot, and found the body 
i this he went to the village of Nugurea, 
of the Thana of Allapoor, in whose ju- 
and mentioned to him his suspicions of 
had already apprehended him, and sent 
mg blood stains on the cloths of Nuvul, 
.ie body found in the nullah, which was 
v'a, was clearly recognized to be that of 
stores, and from one of the hands being 
;e with the deceased, who was bore with 
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onlyTThumb and finger on one hand. The Head was separated from 
the'body : there was a award wound on the face, and another on the Uie o 
neck of the corpse, just above the shoulders. 1 liei whole t> tie GoiJB RaJ- 
clothcs worn by the deceased, when fust seen by the proseciitof, Pf>0: r and 
were found near the body. Ten rupees in cmh, and a dab which the n.mwKet 
deceased had with him, were not fauna. _ Jwqhaua* 

The evidence against Nuvul consisted of bis Moofuasil and tumj- 
<]ary confessions, and the blood stains on his clothes. When exam¬ 
ined by the police officers in the Mooftmil, he denied that he him- 
self murdered the deceased ; but qdivfessed that Dhowiou, his ma¬ 
ternal uncle, had done so in his presence. He stated, that on the 
day charged, Ki shore e had come to fmowkiil s house m the village 
of’Nufmrea; and that towards evening Dhowkul told him that a 
person! was'to bring him some stolen cattle, and that ie m n ) 
must go with him to take charge of them. That Dhowkul thou 
went to his field, and that he and the deceased followed him at 
night: that they all three sat down together, and an alterceupdeo- 
between Dhowkul and the deceased, the latter md he would 
next, dav shew him a turrta&ka ; that Dhowkul on this threw mm 
down, killed him, and cut otf his head with his sword ; that he then 
wrapped the body in thfe deceased's blanket, and attempted to carry 
it offi, but that it being too heavy tor him to carry without assistance, 
he (Nuvul) assisted him, and they slung it over the deceased ft «tick, 
and threw it into the nulla, which is about a mile from the rilluge ; 
that Dhowkul then washed his sword in a pool of water, and hid it 
m his stack of Bajra> which is about 40 puces from the village 
The awovd with which the murder was said by Nuvul to have been 
committed, was found in the as pointed out by him. Mie 

edge of it was much knotched. He said that no one brought any sto~ 

]qi\ cattle to them, and that he was quite unaware of the intention ol 
Dhowkul to kill Kbhnree, and that his clothes were stained with blood 
by assisting Dhowkul to carry the body to the nullah' Wheirexa- 
mined before the joint Magistrate, he made a confession to the same 
purport. On his trial, he acknowledged that he made the two con¬ 
fessions above stated, but denied the truth of them, saying that the 
Thnnfidar of AHapoor instigated him to confess, and that Chun den 
and Phophee, Zumeeudars of his village, told hint to confess as he 
had done, saying that they would get him oil He also stated, that 
be had been deranged for some years. The evidence against Dhow 
kul consisted merely in his being implicated by the confession of 
Nuvul, the fact of his sword being found, and certain marks, appa¬ 
rently of blood, on his clothes. He however denied tlmt be knew of 
or had any thing to do with the murder, throughout all etagfes of the 
investigation. Fie acknowledged, that the sword which was produc¬ 
ed from among the Bajrt f was Ids , but declared, that he hud lelt it 
in his house, and that Chuudee and Phophee bad instigated Nuvul to 
charge him with the murder, and had hidden his sword in the place 
where it was found, with a view of injuring him ; their enmity to him, 
be said, arose from a suspicion they had formed, that he had enticed 
awuy from Fliophee a woman who had lived with him aft a concubine* 

2 c 
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I S3 5# The marks on his clothes, which were supposed to be blood stains, he 
T Case of - said were the stains of paun t and some blood which flowed from the 
Nuvui finger of a child of Phophee, whom lie had carried in his arms som' 
Coe h Raj- j^gf^ the mtt rder. This, however, he could not prove. 

^wwTvl The law officer of the Court of Circuit was of opinion, ftw Uie 

JUKOHAHA, confession of the prisoner Nuvul, and the facts of the case, par¬ 
ticularly the established fact, that the deceased was killed by blows 
of a sword, that a sword was found which D bowk I acknowledged 
to be his, the blood stains on the garments of f J»e prisoners, the dis¬ 
tance to which the body was carried, which shewed that two per¬ 
sons must have been concerned in tbn murder, and the circumataace 
of Dhowkul having been in debt to the deceased, raised a strong 
presumption of murder against both the prisoners, which rendered 
them liable to punish ,*ent extending even to death, if the ruling 
power thought fit. 

The Judge oi Circuit, in referring the case for the final sentence 
of the Court of Nizamut Adawlut, declared, that on mature consi¬ 
deration of the evidence, he had no doubt that Dhowkul killed the 
deceased with the sword which was produced m Court, and which 
he acknowledged to be his, because be (Kisboree) demanded pay- 
meat of a debt due to him by the said prisoner, and that Nuvul was 
the accessary of Dhowkul before, during, and after the murder - f and 
stated it as his opinion., that Dhowkul was deserving of a capital sen¬ 
tence, and that Nuvul should either be hanged with him, or sen¬ 
tenced to stripes and imprisonment in transportation bayornl seas for 
life. 

The law officers of the Nizamut Adawlut convicted the prisoner 
Nuvul, on his own confession, of privity to murder, and of having 
aided the murderer in concealing the body of the algin, and declared 
that there was a strong suspicion that he himself had wilfully com¬ 
mitted the murder; and that he was therefore liable to discretion¬ 
ary' punishment extending even to death by Acoohui , With regard 
to the prisoner Dhowkul, they declared that the murder was not 
proved against him, and that the slight suspicion which arose from 
the stains on his clothes, and the finding his sword, was not suffi¬ 
cient to render him liable to Tazeer ■ They therefore declared him 
entitled to his release* 

The Court of Nizamut Adawlut, (present C. Smith and VV. B* 
Martin,) after weighing all the circumstances of the case, were of 
opinion, that there was a strong probability that the prisoners had 
deliberately planned and executed the murder of Kishoree, in or¬ 
der to free Dhowkul from the demand made against him by the 
deceased. Thoy however concurred with their law officers in think¬ 
ing that the finding of the sword was insufficient to convict the 
prisoner Dhowkul of the murder ; and it being an established rule 
that the confession of an accomplice, uule$s corroborated by strong 
proof, 4a insufficient to warrant a conviction, they acquitted him, and 
ordered his immediate release. With regard to Nuvul’s confession, 
the Court did not think it sufficient to convict him as a principal in 
She murder. They however convicted him of being an accessary tf* 
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ter the fact, in assisting in carrying off the body of the person mur- »■ » ■> 

dered, mid in concealing, his knowledge of the fact, nod sentenced 

him to be imprisoned for the term of fourteen years with hard RjU- 

labour in banishment to another district* foot and 

Dhowkol 

jDNGtlA( %/L. 


OOOBDfAL; 

against 

MUS8T. BHUGTEEN* 

C barge —M u n dee , 

I’hu prisoner Mu & sum m nut Bhugteen was charged with the murder The prison™ 
of her daughter, aged six years, by throwing her into a well, and was <?r, in a 
tried for that offence at the 2d sessions of 1S24, for ziitah Juaopore. 

The case was briefly as follows* The prisoner was the mistress of thrciy her* 
a sepoy, named Ram dial, absent with his corps at Nee much, whose young-child 
wife was also left behind, and resided in the same village as the pri- into a well, 
seiner. The sepoy had sent some money by a friend to be given to by whkb 
his family, but without specifying to which particular individual it 
was to be delivered. A dispute arose between the wife and the j n C0n& \^ 
mistress, who each claimed the whole, and at last arbitrators were ration of 
appointed, who determined that the gum sent should be divided thesudden* 
equally between them. The prisoner, in aphrenzy of rage at this 
decision, seized one of three children, (a girl of about five years old, absence of 
which she had hy Ramdial,) and ran to a well with the intention of ail malice a 
throwing herself and the child into it. She was seized, and prevented sentence, 
from destroying herself by one Du 1 sin gar j but he overtook her only at 
the brink of the well, into which she had already thrown ihe child, 11 

which was taken out dead. 

In referring the case, the Judge of Circuit observed, that the state 
of mind under which the act was committed, formed the only plea 
In favour of the prisoner, which he could perceive to offer to the 
Court's consideration in mitigation of punishment* 

The futwti of the law officers of the Nizamut Adawlut, convicting 
the prisoner of the murder of her own infant daughter, by throwing 
it into a well of deep water, declared she would be liable to suffer 
death by Kmas for the crime, were she not the mother of the 
murdered child. 

The Court of Nizamut Adawlut (present C. Smith and H* 
Shakeapear) concurring in the futwa, and adverting to all the cir- 
cumstunces of the case, especially the sudden impulse under which 
die acted, and the absence of all malice towards the child, sen¬ 
tenced the prisoner Mu&summaut Bhugteen to be imprisoned for ten 
years in the jail of zillah Juanpore. 


im. 


March 23d, 
Messr, 
Bhifg- 

ri&BN'g 

Cftstl. 


2c 2 
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1825.. _ GOVERNMENT, 

tiguiJij* 

GOOLAB RAI and SHEO PERSBAD, 

Charge—E mbezzj^ememt or Public Money, 

Tins trial wa E s held at the second sessions of 1824, forzillah Mo« 
radabad. 

The prisoner Goolab Rai, late cash-keeper on the establishment of 
the Tehseeldar of Cossepoor, southern division, Moradabad, was 
charged with having embezzled and appropriated the sum of 420 
rupees, deposited in the treasury under his charge, Sheopershad 
was at the time Tehseeldar of Cossepoor, and was charged with be¬ 
ing accessary to the embezzlement. 

The statement of the case given id by the Government pleader, 
rftyJiHdto who was the prosecutor on part of Gov eminent, was as follows* The 
be guilty of Board o f Commissioners having ordered, that the Tehseeldara should 
n uii&cte’ nominate their own cash “keepers, Sheupershad, on the 15 th of Sep- 
tenlber 4823, recommended that Jualanath, the then treasurer of 
visions of Cossepoor, should be dismissed, and that Goolab Rai should be ap- 
Hegulation pointed in his room. He was accordingly appointed, and remained 
II, 1813 : \n office till the 2 1st of December 1823, when Goolzari Mull, who 
saaten<^d^ k a j ^ eejl geMt to rts ii ev e him, arrived at Cossepoon Go counting out 
itoprtson- & the treasure chest, it wm found that there was a deficit 

mem la the of 420 rupees* This sum, the prisoner Goolab Rai said, he had lent to 
civil jail, some of the officers in the Tehsaeldarg office, and begged his suc¬ 
cessor to take these debts on himself, and give him a receipt for the full 
sum which should have been in the treasure chest. On Goolzari Mull's 
refusing to comply with these requests, and after Mohun Singh, the 
Jemadar of the Tehseeldary peons, had exerted himself to compel 
Goolab Rai to refund the money, he did so in the presence of the 
Tehseelriar* These facts being reported to the revenue authorities., 
the prisoners were made over to the Foujdary Court, by whom Goo¬ 
lab Rai was committed to stand his trial before the Court of Circuit 
for embezzlement, and Slyeopersbad for being accessary to the same, 
in as much its he introduced the said prisoner into the service, and 
had allowed him to make good the deficiency, without reporting the 
circumstance to the Collector. 

Goolzari Mull deposed, that having been appointed cash-beeper in 
the room of Goolab Rai, he arrived at Cossepoor, late in the even¬ 
ing of the 21st of December, and produced two perwams to the Teh-* 
seeldur ; one dismissing Goolab Rai, and the other being his own sun- 
nudof appointment; that the next day(22d December) he went to the 
Tehseeldar’s Cuteherry, and on inspectingthe books, found that there 
should be 1)67. 10. 9 in the treasury; that Goolab delivered to him 
547.10.9, and said that the sum of 420 rupees, which should have been 
in deposit, had been lent by him to the Tehseeldar and other officers 
on his establishment, and requested him to allow him credit for that 
sum, and lake the debt into his own hands ; that on Ids refusal to 


without 
labour or 
irons. 




CASES IN THE NtZAMUT ADAWLUT. 


1B25. 


do so, the Tehseeldar Joined in the request 9 that he said he could _____ 
not do so without the permission of the Collector's treasurer, whose Case of 
dependant he was, and accordingly reported the circumstance to him G °^J bRai 
by letter; but before his answer was received, the whole amount of 
the deposit was paid into his hands, and lie gave a receipt in full for 
the sum, which, according to the account books, should have been 
in the treasury. 

It was proved by the depositions of Malum Singh, the Jemadar, 
and several of the Tebseeldar Lhuprassees, that on the deficiency 
being discovered, Mohtm Singh urged Goolab Rai to refund it, and 
placed Ghup russets at the door, with instructions not to allow him 
to leave the house till he had repaid it ; and that in consequence of 
this, Radha Kishen, the father of ibe prisoner Goolab Rai, procured 
money in the bazar, and paid the full amount of the deficiency into 
the hands of Goolzarl Mull. 

Both the prisoners pleaded " not guilty, 1 ' Goolab Rai denied that 
there had been any deficiency, and stated, that he delivered over to the 
new cash-keeper the full amount of the sum which, according to the 
account books, should have been in the treasure chest, felieo Per- 
shad stated, that the accusation was false 3 that Goolab Rai delivered 
the money in the treasury to GoolzarL Mull, and got a receipt from 
him } and that the accusation was framed after the receipt had been 
given* at the instigation of the Naib Tehseddar, through enmity to 
him. Both prisoners called witnesses to prove that they bore most 
respectable characters j and Sheo Per shad pleaded that the character 
whic h he had borne during a period of nearly 20 years hi the service 
of Government, should exonerate Mm from suspicion of being con¬ 
cerned in such malpractices. 

The law officer of the Court of Circuit convicted the prisons 
Goolab Rai, on strong presumption, of Khkmut (fraud), in having 
made use of the public money entrusted to his charge, without per¬ 
mission of the Hakim t and declared him liable to discretionary 
punishment by Acoobut ; and acquitted Sheo Pershad, as the evi¬ 
dence against htoi was not sufficiently strong to warrant a convic¬ 
tion. The Circuit Judge, concurring with the futwa with regard to 
the acquittal of Sheo Perahad, directed Ins immediate release. As 
he did not concur hi the conviction of Goolab Rai, he referred the 
trial to the Court ofNizamut Adawlut* He stated it as his opinion, 
thatthe crime of embezzlement was not proved against Goolab Rail 
he considered the acts charged against him to amount to no more 
than an endeavour on his part to prevail on the relieving cash-keeper to 
take upon himself the responsibility, and the claim and title to the 
money advanced by him to other members of the establishment, as 
it appeared even by the testimony of Mohun Singh, that the money 
was right in the treasure chest on the evening preceding the day 
he was to deliver over charge to his successor. He also expressed 
Itis opinion, that the case did not come within the provisions of 
Regulation IL 181 

The law officers of the Nizanuu Adawlut considered the prisoner 
convicted on violent presumption, of the crime of applying to his 
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^J 8g - 5 ‘ _ m ^ P uI > l ic money, in as much as he, without authority, remover! 
Case Of it from the treasure chest, and retained it in some other place, and 
lutatid <ie ^ sred hm ] ^ e lo discretion ary punishment by SettsuL 
Su^l Pen- ^ :c,urt - (m . consideration of the circumstances of the 

shad* case, were of opinion, that it was clearly proved that there was a 
deficit of 420 rupees when the money was counted out and deliver¬ 
ed over to the new cash-keeper, and that, although the prisoner might 
not have intended eventually to etnbessale this money, yet he wm 
guilty of a misdemeanor, within the provisions of Regulation II, l HI 3, 
They therefore sentenced him to be imprisoned in the civil tail 
for the space of one year without labour and irons*. 


KASI MAHOMED, 

against 

EYJNATH and seven others. 


my 


Mar. 29th. 

Cfts« of 
Byjnath 
and others* 


Ch arge—M u k o« jr . 


Caw. of Tub prisoners mentioned below, were tried at the 2d sessions of 
tmtment Z P acca **fWp«e* Byjnath with causing the seizure of 

andtorture, j? sa brother of the prosecutor* aad Violently assaulting 

(apparent- and beating huu, and t hereby causing his death,and attempting to coa¬ 
ly to extart ceal the c iron instance, by throwing the body tied up in sacks into the 
ftf tWtT [ lV * er: Koosh y?» Zuheeropideeti, Gorachand, and Hissatnoodeen with 
which end- ” e . m S accom ,P *' 1cm * n 5*! e case i &in id by the i n s tigation and deslre of the 
edinthe prisoner Byjbatb*, seizing the deceased, bearing him, causing his 
death nf the death, and throwing the body tied up in sacks into the nver: 
person Mooteeoollnh with being an accomplice in the case, seizing the de* 
principal ceased, and attempting to conceal the circumstance of Ms death t 
sentenced 1 iadhup l^oodr With funking water into the mouth of the deceased, 
to 14 yearn on his asking for water to drink, when he was in fl a#™*!^** 
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of the out houses where be lodged. Being unable to discover the >825. 
offenders, be sent for the prisoner Ramguttee to perform the pro- 'c« w of 
cess of the A T uichahm f which casting up the names of the deceased Bypath 
M oosa Mahomed, his brother Lai Mahomed, Shaikh Bhaaye, Fa* » n& others, 
keer Mahomed, «nd others, be dispatched the prisoners Kooshye, degree, one 
Zuheeroodeen, Oorachand, and MooteenoUah, to apprehend the two to seven, 
former, and they were accordingly brought to the factory, andimpri- *®j** h ® 
so nod in one of the go downs, (where Kunoye Mundul, Buggeerut ^ roy€a?s 
Mundid, and Sheih Burkutoollah were suffering similar restraint,) imprison- 
until about the hour of 9 o'clock on the night of the 28th meat: *md 
of Chue 3 229 /corresponding with Tuesday, the 9th April 1823, two others 
when Koothye, Zuheeroodeen, and Oorachand took them, by acqiutuu, 
order of Byjnath, into his presence at the office, where he was 
sitting with the prisoner Kamnaraki Rat and other friends ; 
and suspending them by their arms to the beam or rafter, 
beat them severely with a stick or ruler, and an iron instru¬ 
ment used for pounding bricks, for the purpose of compelling 
their confession of the theft, and the production of the property- 
Failing to obtain his purpose, he remanded them to the godown ; 
but immediately afterwards sending for the deceased, he caused 
him to be again suspended in a similar manner, and similarly 
beaten with the same instruments, until he became senseless, and 
when loosed, sunk to the earth from pain and exhaustion* Being 
removed in that state by Kooahye, Zuheeroodeen, and Oorachand 
towards the godown, the prisoner Mad hup Boo dr, on his re c overl¬ 
ing sufficiently to ask for water, by the direction of Oorachand, 
made water in bis mouth j after which he was cast into the same 
godowo, and shortly expired. It would appear also that the prisoner 
Hi&sumoadeen and Suroop Bendaree, not apprehended, assisted in 
beating the deceased and others, and that Hissamoodeeu, at one 
period, violently beat the factory drum to overpower the sound of 
their cries. On receiving the intelligence early on the following 
morning of the death of the deceased, Byjnath proceeded to the 
godown to satisfy himself of the truth, and removing Loll Mahomed, 

Kunnye Mundul, Buggeerut Mundul and Burkutoollah Into ano¬ 
ther apartment, caused the door to be locked, Ramkiassn GuugGolee, 
being informed of the seizure of Bhaaye, Fakeer Mahomed, Fakeer 
Mahomed 2d, and Sheikh Fran, came with the prosecutor to demand 
their release, as well as that of Moosa Mahomed and Lai Mahomed, 
which was accordingly conceded, and, in excuse for the non-ap¬ 
pearance of Mo rn Mahomed, Byjnath represented, that he had re¬ 
leased him on security; and, availing himself of the opportunity 
of the night to remove the body, caused it to be enveloped in three 
sacks, one of which bore the mark of the factory, and filling another 
sack with the broken materials of a terrace, to the weight of fiO 
pounds which was attached by a cord to the loins of the body, caus¬ 
ed it to be thrown by Kooshye, Zukeeroodeen^ Oorachand, and 
Hmsamoodeen (according to their confessions), into the adjacent 
river Areel Khan, where it subsequently floating, was observed by one 
Phwiunarrain J)eb,i who supposing the sacks take bales of cotton*, 
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_ *835. dragged them to the shore, when he discovered that they contained 

Case of a human body. Communicating immediate information of the cir- 
Iiu/octicr to the Darcgha^who had proceeded previously to the f»q- 

aE ° er$> ton' to investigate the fact of the murder the body was con¬ 
veyed there, and was recognized to be that of Mooaa Mahomed* 
The eye-witnesses Eo the mhuman and savage treatment exercised 
on the deceased were Lai Mahomed and Sheikh Pran, Sheikh Pran 
was under partial restraint only, in another apartment, and was 
also abused. La) Mahomed deposed, that he was insensible, from 
the violence committed on him, and therefore did not actually 
witness the death of his brother, but found him dead in the 
morning, Kimnye Mundul, Buggerut Mundid, and Bufkutoollali 
witnessed Ids death, a short time after he was thrown into the go- 
down n second time, The guilt of Bypath, Kooshye, Zu hee mo- 
dee n, and Gorachand was oiearly proved, but they denied their guilt 
on the trial. 

The fuiwa of the law officer of the Court of Circuit acquitted 
those prisoners of the commission of wilful murder, in which acquit¬ 
tal, the Judge observed, that he could not readily concur, the mur¬ 
der having been attended with very aggravating circumstances. 
The prisoners Hissainoodeen, Mooteeoolfah, Madhup Soodr, and 
Ranmarain Rai, the law officer convicted of the charges on which 
they were indicted | Hissumoodeen cm the minor offence ; and acquit¬ 
ted the prisoner Ramguttec, which the Judge approved. 

The fuiwa of the law officers of the N’lzamut Adawlut, convicting 
on presumption, the prisoner Byjnath of causing Mooaa Mahomed 
to be seized and beaten, in consequence of which he died, and of 
placing his corpse into a bag and throwing it into a river to con¬ 
ceal the fact $ the prisoner Kooshye, Zuheeroodeen, arid Gora¬ 
chand, of seizing and beating Moosa Mahomed, under the orders of 
Byjnath, in consequence of which he died, and throwing his corpse 
into the river to conceal the fact $ the prisoners Hissamoodeen and 
Mooteeoollah of seizing the said Moosa, under the orders of Byjnath j 
and the prisoner Madhup 8oodrof making water in the deceaseds 
mouth after the beating, when he called for water, declared the 
above-named prisoners liable to severe sfcoobut*, and acquitting the 
prisoner Ramuarain Rati, declared him entitled to his release. 

By the Court* C Smith, (officiating Chief Judge). u On weighing 
the evidence, I think the proof sufficient against Byjnaih, Zuheeroo- 
deen, Gorachand, Kooshye, Hisaanioodeen, and Madhup Soodr* the 
other two I would acquit 1 do hot consider It as a ease of wilful 
rmirtler,but one of culpubic hoinicide,with aggravati ng circumstaiices. 
The five first of the six convicted persons 1 would sentence to im¬ 
prisonment with labour for seven years, and the sixth tu imprison¬ 
ment for two years, with labour." 

H. Shakespear, (officiating Judge.) *T concur with the second Judge 
m finding the prisoners Byjnath, Kooshye* Zuhecroodcen, Gorachand, 
and Hissamondeen guilty of culpable homicide, with aggravating cir¬ 
cumstances , and the prisoner Madhup Soodr of aiding in the same 
m an interior degree j and 1 concur in the acquittal of Mooteeoollah 
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and RamnaTaitt, Considering Byjrmth to be the instigator, and Koo- 
shye, Zuheeroodeen, and Gorachand the instruments, of the excessive 
cruelly exercised upon the deceased, which Occasioned bis death al¬ 
most immediately, and the aggravated guilt of the prisoner in at¬ 
tempting to conceal it, by throwing his body into the river, I am of 
opinion, that the sentence of seven years imprisonment proposed 
to be passed on those prisoners is insufficient* I think the first 
ought to be imprisoned for fourteen years, and the three others for 
ten years with hard labour, I concur in the proposed sentence, as 
it affects the prisoners Flissumoodeen and Madtiup Soodr." 

W. B; Martin, (fifth Judge.) ff Considering the very aggravated 
■circu instances of this atrocious case, 1 would sentence Byjnath, 
Znheeroodeen, Gorachand, and Kooshye, to the punishment propos¬ 
ed by the officiating Judge, Mr, Shakeapear; that is, the first to four¬ 
teen years, and the three last to ten years each with labour, I concur 
in awarding to Hi&aamoodeen and Madup Soodr the punishment: 
adjudged to them respectively by the second and officiating Judges, 
and In the acquittal of Mootecoollah and Ramnarain*” Sentence 
was issued accordingly, in conformity to the opinions of the fifth and 
officiating Judges* 



MAHOMED AKBER, 

against 

HUSSEIN ALI and six others. 

Charge— Affray, attended with Homicide* 

The prisoners Hussein All, A boo, Fukeera, Moteeoolla, Fiddeit, 
Jewtiih and Bukshee, were charged with the murder of Yusopf, a 
slave of the prosecutor, in the prosecution of an affray, on Tuesday, 
the 6th July 1324- The case \m tried at the 2d sessions of 1824, 
for zillah Chittagong, 

It appeared from the evidence for the prosecution, that the pri¬ 
soner Hussein Alt had mortgaged to the prosecutor a piece ofland, 
for the sum of ISO rupees, and that the prosecutor held possession 
thereof as mortgagee : that the said prisoner having shewn an inten¬ 
tion of resuming possession, previously to the affray which was the 
ground of the present prosecution, the prosecutor applied to Sim- 
hamut Aii Chowdry, the patron of the said prisoner, to prevail upon 
him to repay the money lent on the mortgagebut that as lie refus¬ 
ed to pay down the Adi amount due, the laud remained in the pro¬ 
secutor's possession : that on the morning of the day charged, the 
deceased Yusoof, and Mahomed Akber 2d, a witness, went to the 
land in question for the purpose of ploughing it, and were driven 
away by the prisoner Hussein Ali: that they afterwards having re¬ 
turned and resumed their labour, the said prisoner came forward 
with a bludgeon^ and struck Yuaoof therewith on the head,, and fell- 
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p ed him to the ground, and while lie was senseless from the severity 
of the blow, repeatedly struck him with equal force on the chest, 
stomach, loins, and arms: that the prosecutor, and the witnesses 
Hareedhtin, Mahomed Akber 2d, and Munghazee, who witnessed 
the assault, went to his assistance, and were immediately attacked 
and beaten with sticks by the remaining prisoners } that the prosecu¬ 
tor and Bareedhun were so severely beaten as to require assistance 
to get to their homes - the former being taken up by the witnesses 
Bonode, Mahomed Ali, and Mooktee, and the latter by the witness 
Zumeer and the prisoner Jeewun: that the deceased being left to 
himself, so far recovered as to be able to reach the house of Maho¬ 
med Akber 2d, where he was found lying senseless by Zumeer, who 
brought him to the house of the prosecutor, when he died on the 
same evening from the effects of the blows. The prisoners pleaded 
fr not guilty, 1 ' but were unable to substantiate their innocence. 

The law officer of the Court of Circuit declared, that the wilful 
murder of the deceased was not legally brought home to any of the 
prisoners, but convicted Hussein All of that species of homicide term¬ 
ed Kutl-ba-tfttbeh-'um rf, and declared dial Demi T- ftamtla, or the 
full price of blond , was due from his yiuldla t or if he had no AukiU * 
from himself The other prisoners were declared liable to Tatter, as 
aiders and abettors of Hussein Ali in the quarrel and affray. The 
Judge of Circuit concurred with the/t^iau, and considering the con¬ 
ductor the prisoner Hussein Ali, in continuing his ferocious assault on 
the deceased with equal severity after be bad felled lum to the ground, 
and while he was lying senseless, to demand very exemplary punish¬ 
ment, and of greater measure than it was competent to him to award 
under the provisions of Regulation LIIL 1803, he referred the trial 
for the final orders of the Nizamut Adawlut 

The law officers of the Nizamut AdawJut convicted the prisoner 
Hussein Ali of so beating the deceased, a slave of the prosecutor, hi 
an affray, as to cause his death, and the remaining prisoners of aid¬ 
ing and abetting in the quarrel and disturbance ; and declared the 
price of the slave to be due from the Aukila of the prisoner Hussein 
Ali, and himself to be liable to punishment by Acoobut, and the re¬ 
maining prisoners to Tazeer* 

The Court of Nizamm Adawlut (present C, Smith) concurred in 
the conviction; but not considering the prisoners equally guilty,sen¬ 
tenced Hussein Ali to be imprisoned with hard labour for the term 
of ten years j the prisoners A boo, Fukeera, Moteeoolla, aradBubhee 
for the period of seven years } and JeWun for the period of three 
years. In consideration of the youth of the prisoner Fiddea, he 
was sentenced to the mitigated punishment of imprisonment for one 
year. 




***Tj tf . 
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MUSST, LOTEA, 

agaimt 

GOOLABOO. 
Charge— Murder- 


1825 . 

Apiil ITaC 

Gool a Hoo l s 
case. 


The Governor General in Council having nominated the third 
Judge of the Bareilly Court of Circuit, to officiate as Commissioner 
for the trial of the prisoner Gooluboo, charged with the niurder ot 
Oodia, in the year 1822, he held the trial accordingly at Delhi, 
and transmitted, for the consideration and orders ot the Court ot 
Nizamut Ad aw lot, a copy of Ids proceedings in the case, _ 

The prosecutrix and the deceased were inhabitants of the tune- 
pendant state of Joobul ; and the prisoner was an inhabitant ot 
Mouza Butyar, iu the reserved Hill State of Ki.eea Die murder 
with which he was charged was committed, and the body was tound, 
in an extensive jungle near to Miouza Seraj, also m pergummh 
Raeen. The prisoner, therefore, was clearly amenable to the juris¬ 
diction of the Court, for an offence committed within the territories 
subject to the British Government, From the proceedings it ap¬ 
peared that the prisoner was to a certain degree deranged. He 
was impressed with an idea that he had discovered a large store 
of cold and became so troublesome, that one Sobheroo (in * hose 
service he had been employed as a'shepherd) dismissed him from 
his employ. There were intervals when Ins reason returned, ami 
he became sensible of the aberrations to which he was. subject; 
since he went to the house of the deceased, Oodm, in the wdwend- 
ent state of Joobul, on bearing that lie could cure madness. After 
a stay in Joobul of five days, he prevailed on Oodia to accompany 
him to the spot where the gold was supposed to be deposited, and 
a kid was token by them to be offered in sacrifice } but whether .0 
propitiate the deity who presides over the fate ot insane persons, or 
to aid them in divining where the gold was buried, was not clear. 
The kid was sacrificed and roasted, and Goolaboo, on the following 
dav went to the village of Seraj, and informed Kesur Singh and Joo- 
groo, that a Brahmin who had accompanied him bad died while eit- 
fne the roasted liver, Conceiving Goolaboo to be deranged, they paid 
no attention to his tale , but when, after the lapse of a week, Oodia 
did not return, certain of his neighbours were sent by MutoUmmant 
Lotia in search of her husband, and when they armed at Seraj, the 
strange story told by Goolaboo was related to them. Strict search was 
consequently made in the jungle, and the body was foundmthesno. 
There*was a wound on the side, through which a part ^ fhe boweh 
protruded, and one leg was broken ; but it seemed doubtful whether 
the wound was made by a sharp instrument, or the stomach torn 
open by the eagles, which abound in that quarter. A pair <i f j 
i and a weapon called a dungra were traced to the prisoner, which 
bad belonged to the deceased j but the gold necklace winch Mu.s_ » 
maut JUotia. supposed to have been the temptation to tuur or it 
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1 band was not discovered. The prisoner pleaded not guilty of the 

Goolaboo's murder, and stated, that Oodiu fell front a precipice and was killed, 
case ‘ There was no proof that his assertion was false j for iu those moun¬ 
ting k was not probable that any one should pass by to witness the 
deeds committed there. There was abundance pf proof on the record 
that the prisoner was in the fiiU possession of hfe faculties when he 
arrived at Oodia’s house ; and when he appeared before the Judge 
on trial, he was perfectly collected ; but the Judge expressed his opi¬ 
nion, that he must still be subject to occasional aberrations of reason, 
and that if be did commit the murder, it must have been while iu a 
state of insanity. Under these circumstances, he observed, it waft 
evident that ho reliance could be placed on the prisoner's future 
conduct, and that to release such a man would be dangerous. He 
therefore recommended that the prisoner should be con fined for 
one or two years in the hospital for insane persons at Bareilly j and 
jf during that time no symptoms of insanity appeared, that he should 
be entrusted to the care of his relations, on their giving security 
that due precautions would be used to prevent hi* doing mischief* 

In reply to this reference, the following orders were communicated 
to the Commissioner by the Court of Nizam ut Adawlut, present C. 
Smith (officiating chief Judge) and H* Shiikespear (officiating Judge), 

** The Court do not infer from Mr, Commissioner Elliott s letter, 
that he considers the fact of the prisoner having killed the hus¬ 
band of the prosecutrix to be sufficiently establ ished. The reference of 
the case, therefore, was unnecessary 5 for the circular order under date 
the Bth of May 1820, which requires the reference of the cases of insane 
persons charged with murder, is then only applicable when the fact 
of the killing being proved against the prisoner, he is exempted from 
punish merit on the score of derangement* Under these circuit] stances, 
the Court order, that Mr. Elliott discharge the prisoner, as far as relates 
to the charge of murder, and direct such measures of precaution as 
he may think requisite for preventing the prisoner (whom he regards 
as subject to occasional aberrations of reason) from doing mischief. 





*835. GOVERNMENT, 

April 2titiu against 

Cuseaf ASSUD All and SHEIKH MOOHUMMUD. 

Assuo A LI 

Sc SfifeiKti Charge—M orose, 

Mootium- 

MLJI> ‘ The prisoners Assud All and Sheikh Moohurammd were charged 
3 onU e ~ with the wilful murder of Hajee Moohummud, for the sake of his 
fcrirJiiilgefl goods and merchandize, and tried for that offence at the second 
present in sessions of 1824, for zillah Juatipore. The prisoners were servants, 
tiie Ntea- one 0 f a person named Hajee Mehdee, the other of the deceased 
Mr and * ^ a J ee Moohtirmuud, an Arab merchant, proceeding by water, mtb 
differing m property to a considerable amount, from Calcutta to Lukhnow, - On 
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the arrival of their boat at Jiianjpre, Hajee Moohuroimid became 
so ill as to be unable to continue the journey, anti a house was lur¬ 
ed by the prisoners, into which he was removed ; they appearing, not 
as dependants*, but rather as partners in the traffic which was un¬ 
derstood to be the object of the journey. HajeeMehdee Was the part¬ 
ner of the deceased, and he remained behind in Calcutta, sending 
his servant to look after his share of the goods. From the day on 
which Hajee Mooliurn-mud entered this house, he was never seen ; 
and, in reply to enquiries made regarding him, he was stated by the 
prisoners to have gone to Benares. Further enquiry being made 
there without effect, suspicion, already excited, became stronger j 
and, after a great deal of well conducted investigation, and the ap¬ 
prehension and separate examination of the prisoners, one of them, 
iissud Ali, furnished such information as at once brought the fact to 
in a back court the house above alluded to, was a small 
Avelh Which well had been fi lled up with earth, at the request of the 
prisoners, on pretence that, in the rains, the ground aroumfl it being 
slippery, its remaining in that state was dangerous. This earth was 
removed, and below it, at the depth of eighteen feet, was found the 
body of Hajee Moohummud. The body was in such a state from 
putrefaction, that although the person of the deceased Hajee was 
recognized, it was totally impossible to ascertain the cause of his 
death. The clothes were on the body, and the legs tied together 
with a rope. The Hajee had been for some time ill with a vene¬ 
real complaint, and, as appeared from the confessions of Assud All, 
was attended by one Shimker, (since absconded,) between whom and 
the other prisoner his destruction was concerted, but in what man¬ 
ner it was ultimately effected, did not appear* Both prisoners deni¬ 
ed their guilt on trial j but the depositions of a variety of witnesses, 
satisfactorily detailing; the facts that occurred from the period when 
the party arrived at^Ghazeepore and hired a boat there, up to their 
arrival at Juanpore, and subsequently up to the date of the discovery 
of the Hajee 8 corpse, left no doubt as to their criminality. 

The futwa of the law officer of the Court of Circuit declared them 
both guilty, and the Judge entirely concurred in this finding, ob¬ 
serving, that there did not appear a single circumstance upon which 
he could found a recommendation to mercy in the sentence which 
awaited them as murderers. 

The ftdwa of the law officers of the Nizamut A da whit, convicting 
the prisoners of the wilful murder of Hajee Mouhummud, merchant, 
declared them liable to suffer death by Smut for the crime. 

By the Court, present C. Smith (officiating chief Judge.) <f From the 
whole of the case, as it is established by the answers of the prisoners 
and the depositions of the witnesses, especially the clandestine 
throwing of the body into the well, the falsely giving out that the 
deceased merchant was gone to Lukhnow by the way of Benares, 
their making away with the merchandize, and their conversations 
With Sh linker the oilman, who absconded, and who would appear to 
have availed himself of his being employed to cure the Hajee to per¬ 
petrate the murder, or to aid in perpetrating it, there arises a Strong, 
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1825. nay an irresistible presumption, that the two prisoners, in concert 
Cuse of with the above-named oilman, deliberately put the deceased to death, 
Assun Au f or the sake of possessing themselves of his property. The elder of 
Mownm- ^ ie P r ' stjners J Shah Moohumraud, I would bang, and the younger im- 
mci>. prison for life, with hard labour in the jail at Allipore. 

C.T. Sealy, (third Judge.)^ I would make no distinction in the pu¬ 
nishment of the prisoners, as they are equally guilty of the crime laid 
to their charge. From the statements of the prisoners it is evident, 
that the Hajees death was hastened by them, though from the watched 
State he was in when brought on share, it is probable that in a few days 
he would have died from disease. Under all the circumstances of the 
case, I would sentence them both to imprisonment for life with hard 
labour in the jail at Allipore/' 

H* Shakespeare (officiating Judge,) " I concur with the 2d Judge in 
considering the prisoner Shah Moohummud deserving of death ; but 
I see no sufficient ground for remitting the capital sentence in the 
case of Assud AIL Both prisoners appear to me equally guilty * 
the difference of age of the prisoners being small, that circumstance 
is no extenuation of the guilt of Assud Ali, which is aggravated by his 
having been the servant of the man in whose murder he participated/' 

VV. Ik Martin, (fifth Judge.) u The prisoners appear to me to be 
equally guilty, and therefore equally deserving of the same punishment. 
As the end of all punishment) however, is example, I should have been 
inclined to concur with the 2d Judge in passing sentence of death upon 
Shah Mooliutuimid alone, under the idea that this end would have 
been sufficiently answered by the execution of one prisoner, and the 
perpetual imprisonment of the other; but as Assud AU was the ser¬ 
vant of the deceased, and therefore under the peculiar obligation of 
attempting nothing against his master's life, his own life ought not, 

I think, to be spared ; and 1 therefore concur with the officiating 
Judge, Mr, Shakespear, in sentencing them both to suffer capital 
punishment.” 

Under these circumstanances, it appearing that two Judges were 
of opinion that capital punishment should be indicted on Assud Alt, 
and two that he should be sentenced to imprisonment for life, the of¬ 
ficiating chief Judge (C. Smith) put it to Jits colleagues, whether there 
was any objection to his exercising a casting voice in this case, and 
exercising it by uniting with the third Judge, and sentencing both 
prisoners to perpetual imprisonment. The majority of the Court 
being of opinion, that there was no legal objection to Ida modifying 
his recorded opinion, and tojiis concurring with the third Judge, by a 
partial mitigation of the sentence which he originally proposed, 
both prisoners were accordingly sentenced to be imprisoned with 
hard labour for life in the jail at Allipore. 







CASES IN THE NIZAMUT ADAWLUT. 


<§L 


887 


girdhabee, 

agni ns( 

GUNESH KOORMEB and ten other*. 

Charge—M uroer. 


1825. 


April 27th. 
Case of 
Gunesh 
KoOKMEE 
and others. 


T„. Uune.h “3! 

Si» "eld .freJ'.e..i.n.ot 1824. for tl.e .outb.rn M*> 
MM CTJT of money 

i“' SSSpo^of executing the Judge. propose: th.tett 

rsssr^s; -Ssasrrs^-ss^a^^b« 

hUekamith to break open the door: that the jmeoners Guegwa and 
Bnwanea opposed the blacksmith, and thrust him out ; and that while 
®r< h3Ko was remonstrating with them, he ^“«Un uproa 
oLide and immediately went out and found a Large .body of 
men assembled, and that some of the P rl ^oers wcre heating ] an 
Simrh : that he and his people attempted to save him, but that ‘he 
assault was continued till the deceased was so beaten that he died 
mi the snot He deposed, that he saw all the prisoners present 
a di™ in the affray, and the prisoners Gunesh, Gungwa, and flu- 
wamfea actually sinking the deceased with clubs; and that though 
1 ‘ lid not see the prisoner Sookhmye actually strike, he heard him call 
5KS .. tat hi™. He nl.o .lfpow .1 tl.», the j,r,uouar 
Gim&wa was particularly active, and t J kHt wished to f 

Bramin, the servant of the deceased, and to ensure the death of Man 
Si ngh by cutting off his head ; but tliat he and Ins people restramed 
him 8 ' that he managed to carry the three first prisoners With him to 
the Than a and with the aid of four Snwars, afterwards apprehended 
£ ithe^ the Mohutrit of the Then., .or- 
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_ rob ora ted the Darogha's statement with regard to the facts of the 

Case of case*and the aggravated criminality of the prisoner GungWa, The 
CtOngish statement received further corroboration from the evidence of the 
aud°tiikerB ^ eiHa ^ ar an d two Burkunfia'/e« of tUe/J'hana, and other witnesses, 
1 among whom was Kaloo Bramiti, who deposed, that he, fearing that 
his life also was in danger from the fury of the prisoners, fled. 

From the inquest on the body, it appeared that the skull was frac¬ 
tured, so that the brain was visible, and the body was completely 
covered with marks of blows from dubs. The prisoner Gtinesb ami 
Gungwa, who were brothers, did not deny that they were present, but 
denied that they were concerned in the assault, either personally or 
by COm m and, The other prisoners, witb t he exception of Sdokhmye, 
pleaded alibh. None of tbem f however, were able to prove their 
pleas to the satisfaction of the Court. The prisoner Sookhniye ac¬ 
knowledged before the Magistrate, and on his trial, that he did strike 
the prisoner j but stated, that he had done so by the command of the 
Damgha, who had accepted a bribe from Gunesh* This statement 
rested on his unsupported assertion. 

Thejfafttal of the law officers of the Courts of Circuit and Niza- 
mut AdawJut convicted all the prisoners $ the first five prisoners of 
so beating the deceased as to cause his death, and the remaining 
prisoners of aiding and abetting in the affray; and declared, that 
as f{i$am and Deeui were barred by the doubt as to who indicted 
the mortal blow, all the prisoners were liable to discretionary'punish¬ 
ment by Acoobut The Judge of Circuit concurring in the convic¬ 
tion, declared that be considered the five first prisoners deserving of 
exemplary punishment 

The Court of Nizamut Adawlut (present C, Smith and C. T. Sea- 
ly,) in concurrence with the above opinion, and adverting toiheag “ 
gravuted nature of the assault, which they considered to demand the 
most exemplary punishment, sentenced the prisoners Gunesh and 
Cuogwa, who were brothers, ami leaders in the assault, to be impri¬ 
soned for life in the jail of Allipore j Sookhmye, Bu-waimea, and Gy- 
adeeti to be imprisoned for the term of fourteen years j and Mung- 
na, Sureywa, Chingwa, Chyna, Girdharee, and Muusookliwa, to be 
imprisoned for the term of seven years in the jail of the south¬ 
ern division of Bundelkhund, and the whole to he kept to hard 
labour* 
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MUSST. RIKTEEA, 
HOOLASEE and MUSST.. MUNOOEA. 
Charge— Murder. 


1825. 


May 3d. 
Case of 
Ho la see: 
ami Mu$ST, 
Mukdqka. 


This trial came on at the second sessions of 1824, fin 
Cawnnore, The prisoners Hoolasee and Musst. lunoo , ^ 

charged with the murder of Mussummaut Gobmdeea, “geri e^Ut 
vears, the prosecutrix's niece. The pr»«utn* m tins case deposed, 
that, one morning in the month of Aghun 1231; F. is. her niece ac¬ 
companied the prisoner, Musst, Munooea, to fetch cow-dung; h ot 
having returned home,she went in the evening to enquire after the tlnia, 

and was answered bv the prisoner, that she knew nothing about her , 
that five days subsequently to being missed the deceased waste d 
dead at a ghaut at Nakapoor, stripped of her nwt t worih h 
annas, also her clothes. The prosecutrix turther rela ed, that s e 
had heard, that the prisoner Hoolaaee declared at the Ihatia that ht 
had left the deceased alive where her corpse was discovered , and 
that previously to the murder being perpetrated, the child had been 
taken to the mother of one Mr, Patrick Fortier, who-hac re uin ^ 
her to these two prisoners. She (the prosecutrix) added, that s us su - 
petted they intended to sell the child ; but imagining their haying ■ 
taken her away could not be concealed* they had murderea ler* 1 
prisoner Musst. Mudooea, at the Thana, stated, that, Musst. I«MW 
not apprehended) had taken the deceased child Musst. Gobin¬ 
deea, to the mother of Mr. Patrick Fortier, who one night, three 
days alter, sent for the said Ramtno, Hoolasee, and herself, and told 
them to take the child away ; that she, the prisoner, delivered her 
to Ram mo* but was ignorant of what Hoolaaee and she did with ier; 
and that the corpse found at the ghaut was that or the child bo- 
bindeea. Hoolaaee also related as above* in regard to the deceased 
having been delivered to them* and admitted that be had gone wit x 
the two other persons to Puorwurgurreeh, where he said he separate 
ed from them* and that the next morning Ramtno informed him 
she had left the child cm the plain. In their subsequent statements* 
however* before the Magistrate and the Court of Circuit* they declared 
that the child was dead when delivered to them j and that they 
at night went and threw the body into a place where dried cow- 
thing had been collected. They had no evidence to prove this as¬ 
sertion. Musst Dookree* Musst Mobarukkuddum* and Shaw- 
nevvaz, servants of the mother of Mr. Patrick Fortier* deposed to 
the fact* that a child eight or nine years old* had in their presence 
been delivered, when alive, to these two prisoners* with directions to 
take her back from w hence she had been brought; and Musst. Faze- 
deli* and Musst, Aubideh, deposed to the same effect j but noone ot 
these witnesses knew the name of the child, or to whom it belong¬ 
ed ) nor did the Thanadar ascertain from them if the corpse found 
at tU&ghautvvas that of the, child they-mentioned* Chunde&jmd Gun- 
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gooa deposed to the corpse of Musst* Gobmdeea having been found 
lying naked at the river side, with her feet in the water, and several 
other witnesses, to having seen the body* There were no eye-wit¬ 
nesses to the commission of the murder ; hot from the prisoners' own 
statements, ant! their not giving information of the circumstance of 
the deceased child having been delivered to them, the Judge of Cir¬ 
cuit was of Opinion, that there was every reason to believe they were 
concerned in the perpetration of the crime j and considering them 
both deserving of imprisonment for life, submitted the case for the 
final sentence of the Nizamut Adawlut. 

The /utwa of the law officers of the Nizamut A daw lot, convicting 
the prisoners of secretly getting possession of a girl, aged eight years, 
the niece of the prosecutrix, and deserting her in a way that termi¬ 
nated in her destruction, and acquitting them of the charge of mur¬ 
der, declared them liable to dcoobut tor the offence of which they 
were convicted. 

By the Court* C, Smith, (officiating Chief Judge*) “As they confess 
upon the trial, that they had the dead child Gobindeea in their pos¬ 
session, and as it is fully proved that the child was delivered back 
to them alive * this, with the other circumstances of the case, and 
the connection of the prisoners with each other, amounts, in my 
mind, to a strong presumption of their having been concerned in the 
murder, and I agree with the Judge of Circuit in thinking they should 
be imprisoned for life/* 

H. Shukespear, (officiating Judge.) “ I do not discover, throughout 
these proceedings| the motive which the prisoners could have had for 
murdering the child. It is not alleged that any thing was to have 
been paid for it by Mr. Fortier's mother, and it is not to be suppos¬ 
ed that they stole it for the sake of its nose-ring worth four annas, 
and two pieces of cloth* There is no proof that the prisoner Musst* 
Munonea enticed the child away* On the contrary, it may be infer¬ 
red from the deposition of Ghuudeecken, the brother of thu child, 
and from the evidence of Fazileh Khanum and the Jemadar of the 
factory, that the child was taken to Mr. Fortier's mother by Musst. 
Buktee, the wife of the prisoner Munooea a son. With regard to the 
delivery of the child by Mr, F/a mother to the prisoners, if the 
story told by the prisoners at the Than a is true, the child 
was made over by them to Mussunmaftut Itummo to take it home, 
and she left it at night in the plain of Pooragurreea; the flight 
of that woman certainly gives countenance to that part of their 
story* The conduct of Mr* F/s mother, and the factory servan t, ia 
also not without suspicion. From the deposition of the boy Chun- 
deedeen, it appears, that two days after his sister was missing, he 
traced her to the factory; and the Jemadar states, that he was inform¬ 
ed of the child's being missing by Misree, another brother of the 
child, on the 3d of December, the very day it was lost. The im¬ 
pression on my mind from this, and from the insufficient reason as¬ 
signed for returning the child, is, that Mr* Fortier's mother and the 
factory servant, knowing that the child was missed, and traced to the 
factory, (instead of giving information at the Thana, which they 
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eii^ht to have done,) did order the prisoners to restore the child ae- ^ 2S - 
eretly* and that they, or Musst. Rtimmo, without taking it home. Case of 


i;reuy j aiiu hub*, *1**71 vj- ... - ri ' „ 

left it hi the plain at night time, at a place which in the Ttaanadar s 
plan is described as being 150 paces from the spot where the bode ™ lum ^ 
was found. In what way the child came by its death does not ap¬ 
pear. Considering the prisoners only so far concerned in beiug in¬ 
strumental to the child's death, f do not concur m convicting them 
of the murder, and sentencing them to imprisonment for life ; but 
would, in concurrence with the/w<w<i; sentence them each to seven 
years imprisonment in labour," 

The third Judge, (C. T* Sealy,) however, concurring in the opi¬ 
nion expressed bv the officiating chief Judge, both prisoners were sen¬ 
tenced to imprisonment fur life, in the manner originally sug¬ 
gested. 


GOVERNMENT, 

against 

AJOODHiA MtSSER* 




Charge —Assisting at an illegal Suttee, 


May 9 th, 
AiOpodlA 
Missis r.’s 
case. 


Tar, orlsonur was charged with having assisted in burning, on the Conviction 
r.. . . i ra—i-i--or aasffltittj 


funeral pile of her husband, Musst. Deokowera, the mother of two in ... 
fant children, and tried fur that offence at the 2d sessions ot I B24, lor ^ mute* 
adllah Gor uckpore. The women was the wife of Zorawur Singh, the the widow 
uncle of the prisoner. It was clearly proved by the evidence, that bavin? left 


A irfMV |J> * ■ %r ----- - m' M r 4 | . 

she was burned with her own consent, and that the prisoner endea- “* 


voured to dissuade her from doing so, promising to taka proper care y(f>ra of 
of her during her life; but that she refused to listen to his entrea- agt' , and no 
ties and mounted the pile, when the prisoner, by her direction, set one bavin? 
fire thereto. The illegality of this suttee consisted in the fact, of executed 
its having taken place without information having been given to the 
police in time to allow them to be present, and make the necessary deed en , 
enquiries, and the circumstance of uo written engagement haying ga r *m/^ to 
been entered into for the maintenance of the youngest child of tbe waintuin ^ 
■deceased woman, whose age was bat two years. The prisoner on his “ 

trial acknowledged the fact, but pleaded ignorance of any degree of duwdto 
cri m foal ity Attached t h ere to. one month 's 

The law officer of the Court of Circuit convicted the prisoner of impi bou- 
the crime cl surged, and declared him liable to utfetiohut, for (bttga mem, ia 
prohibited act. The Judge of Circuit concurred with the /ufttov, and, ^“ uct , 0 f 
iu referring the case for the final orders of the Court ot Niamnut con- 
Adawlut, recommended that the prisoner should be sentenced to a tiuemeur 
limited period of imprisonment, betasc tm * 

Tbe futwa of the law officers of the Nbramut A daw hit, convicted 
the prisoner of having set fire to the funeral pile on which hia un¬ 
cle's widow* leaving two infant children, burnt with her husband, s 

2a 2 
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corpse j and declared that, as this was done by the consent of the 
said widow, Kissas and Deeut were both barred, but that the pri¬ 
soner was liable to discretionary punish meat by ^4 cooky t, for haring 
done a prohibited act, and disobeyed the supreme authority. 

The Court ofNizamitt Adawlut, (present C. Smith, officiating chief 
Judge,) on consideration of this futwa, and the circumstances of the 
case* particularly the length of time the prisoner had been in confine¬ 
ment between commitment and the date of the final sentence, (nearly 
eleven months,) thought it sufficient to sentence him to be imprison¬ 
ed in the zillah jail, without labour and irons, for the period of one 
month, from the day on which the sentence should be communicated 
to him by the Magistrate. 

GOVERNMENT, 

against 

RAM FURSUN and BUL MISSER. 

Charge— Assisting at an illegal Suttee, 

Tun prisoners were charged with the murder of Munst Buktee, a 
girl aged nine years, (and tried for that offence at the 2 d sessions of 
1624, for iillah Goruekpore,) by burning hen The first prisoner* 

Ham Pursun* was the son of Bui Misser, and the girl Buktee* his 
daughter, bad been married to a Brahmin, named Geerdlmri, who 
died at his village about six coss from the residence of Ram Pursuit, in 
whose house the girl still resided. At the time of the death of Geer- 
dhari* the girl was but nine years old, and the marriage had not been 
consummated. The body of Geerdbari was burned where he died by 
his relations, and his turban andjtoseo (or Brahmin leal thread) were 
sent to the house of the prisoner Ram Pursuit Misser, who prepared a 
pile, on which bis daughter burned, holding in her hand the turban 
and jutwp of her husband. There was no proof that force was 
resorted to, to compel thejirl to burn : it was even stated by some of 
the witnesses, that Ram Pursun endeavoured to dissuade her. He 
however set fire to the pile after she had ascended it, and the other 
prisoner was present. The sacrifice was highly improper and illegal, on 
two accounts 3 first, from the tender age of the girt, which would not 
admit of the idea of her free agency and voluntary devotion ; and 
secondly* the absence of the body of the husband, which was previ¬ 
ously burnt, without the existence of any impediment to its befog 
preserved for the ceremony j it being laid down in the Shatter, that 
the female, under the age of puberty is not permitted to bu rn, and 
the wife of a Brahmin cannot burn on any other uhitia, or funeral 
pile, than that of her husband and Suttees under such circumstances 
being strictly prohibited by the Circular Orders of the Nhamut 
A daw lut* issue d, with the, sane lion of Gove ra meut* 
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The ful.u>n of the law officers of the Court of Circuit anti of the - 

Niaamut Adawlut, convicted both prisoners of aiding m the swffee 
of the daughter of the first prisoner, contrary U> orders, and (leciar- ^ #0(J 
ed them liable to discretionary punishment by Acnobut. 1 ne Jutige BtJL mis- 
of Circuit concurred with the futiva of his law officer, and recoin- sbr* 
mended that the prisoner Karo Pursun Mi^er, who appeared to 
have been the chief agent in the illegal transaction, should be pu~ 
awheel with severity, and that the prisoner Bui Miss-er, who had 
been less active, and was very old and feeble, and nearly blind, 
should be let off with a alight degree of punishment ^ 

The Court of ftizaimit Adawlut, (present C* Smith,) m ermsidera- 
tkm of all the circumstances of the case, sentenced the prisoner Bui 
Miaser (in consideration of his advanced age) to be imprisoned, 
without labour and irons, for the period of one month from the day 
on which the sentence was passed j and the prisoner Karo t uwutt' 

Mlsser to be imprisoned without labour and irons tor the period ot 
one year horn the same date* 


CHYNSOQKH, 

against 

UMRA LOi>H and others* 


1835. 


Charge—R obbeky and Mcrush by Thuggee. 


May 13th* 
Case of 
Umha 
Ludh and 
others 

Tue p risen era U rn ra Lo dh, J o wall i r Lod h, Pun na Lo d h, Mu d a ry 0 ce j Jtl e 

Lodh (sonof Munsookh),SookhaRajpoot, Mudary Lodh (son ot Nu- with which 
Urn), Mu Is hull Aimer, and Dureao Singh, were tried at the 2d sessions the prison- 
of 1824, for tillah' Cawnpon, on a charge of robbery and murder by rfi 
Thuggee, T he prosecutor Chynsookh, who was nnative of the village having 
of Kamgee Mow in the district of Furruckabad, had been for some been eom- 
-yearsia the service of the Sikh chief. Raja Runjeet Singh, In the month miiM in 
of Kuwar 1230, F. S. he sent his brothers Chutter and Gyadeen front “'“™ t ' 
.Lahore to his native village, with property of some value and the tcrr j t0)T( 
sum of 300 rupees in cash. Receiving information about six-and the *n- 
njonths after, that his brothers had not reached their homes, he thority for 
proceeded to his residence in K am gee Mow, and made enquiries re- 
warding them. He was at length informed by two Gomdehs, named 30Bers l ru . 
Makhee and Kinkur, that they had learned that his brothers had been quired by 
murdered and robbed by Thugs, and that they had traced part of Regulation 
the property. Information was immediately given to the pcpce. v. 1809. 
and part of the property belonging to the prosecutor and the miss- bMQ pr0 / 
iog persons found, and the prisoners apprehended. I he prisoners viously ob- 
Urnra, Jowahir, Funna, and Mudary (son Of Mun&ookh), confessed mined, the 
at the Thana, that they had associated with a band of Thugs in order trial was 
to commit Thuggee, and that lteera, Purmooa, and Tool* (yho. 
had not been apprehended) cut off the heads of three travelIer9 gnmiU(J(ii 
with their itdwu/'s near the village of Kunveh,- iu the territory-ot and the 








Mauutratc 1 ia ^, , 1!U re <; e > Fe d ( he articles Found in their respective houses 
ordered to as , eI ^ 8 iare ot the plunder. On the trial, they retracted their 
apply for confess!ora, and pleaded “ not guilty,” The confessions, however, 

permission were proved by the evidence of the attesting witnesses to have been 
the°prison- T0, » n * n, & The P riaorjur Spokha pleaded » not guilty.” An 
era for re- wn tor,lh f or cll | ,iT1 W»n on the turban) and other articles of pro- 
trial at the perty wore found in his house, and proved to belong to Chulter, one 
m‘U ensu- of the missing persons ; and the prisoner was unable tn account 
^The 8 f lsfac . toril y tor their having coroe into his possession. Other arti- 
Court did 5, . he longing to the missing persons were found in the houses of 
not think Mukliun apd Du reap Singh. They however brought evidence to 
proper to prove, the first that the articles found in his house had been deposited 
rMommft. ^ er f by th f Pf'f ner hlmra, and the latter that the articles found in 
meat of ,™ S 10l . ,se had been sold and lent to him by the prisoner Putina, 
some of * “ e on y ev tdaice against Mndory (son of Nutha) was that of a wit- 
the prison- ness named Go pal, who swore that the said prisoner had produced 
ers, against three matchlocks, which however were not proved to have belonged 
ILrcap. ?, ', he mif i sin S P 61,80118 ; and against Munsookh, the statement of 
pesred to Mukbun, in which he stated that he received a gun in pawn from 
be oo saf- the prisoner Umra or his security, The third person said,to have 
ficivnt evl- been murdered with the brothers of the prosecutor, was supposed to 
wh* C ^ a *' e keen A beer who accompanied them from Lahore, 
the trial . The Ju ‘% e of CircuIt observed, that though the bodies of the miss- 
been legal, ‘ r, £ persons had not been found, he had no doubt but that they had 
would have been murdered, and plundered of their property, and that they were 
becarcgu. the persons alluded to in the confessions of the four first prisoners, 
quitted and ! Ie , . t! ' er ® fo [ e ’ ^ concurrence with the futwa of his law officer, 
released, (which declared the four first prisoners convicted of Thuggee* tntif - 
der and robbery, and liable to long imprisonment by s$coobut~i-shu~ 
deed for the offence, and the prisoner Sookha, of knowingly receiv¬ 
ing property obtained by robbery, and liable to stcoobut, and admit¬ 
ted the remaining prisoners,) recommended that the prisoner Umra, 
Jovvahir, Punna, and Mudary (son of Munsookh) should be sentenced 
to receive each 39 coruhx, and be imprisoned with labour io transport¬ 
ation for life, and that the prisoner Sookha should be imprisoned 
with hard labour for the term of fourteen years. He ordered the 
immediate release or the remaining prisoners. 

The Court of Nizamut Adawlut, (present C. Smith and C. T. 
Scaly,) having duly weighed the proceedings held on the commitment 
and trial of the prisoners, observed, that the crime of the four first 
prisoners was uot committed in the district of Cawnpore, and that 
no authority for their being tried at that station had been obtained 
from the Governor Genera! in Council, or the Nizamut Adawlut. 
They therefore considered the trial illegal, and annulled it according¬ 
ly. As there was every reason to believe that the spot where the 
travellers wore murdered was situated in the independent territory 
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of the Begum Sumroo, they directed the Magistrate of Cawnpore_ 

to make immediate application to Government, under Regulation V, Case of 
1809, for authority to commit the prisoners Utnra, Jowahir, Puuna, ■. 

0 nd Mudary {son "of Muusoukh) to take their trial at that station ; to 
detain the said prisoners in custody till the receipt of the orders oi 
Government, and alter the receipt ot the authority of Government 
for the trial, to commit the prisoners, and cause the attendance of 
the prosecutor, and all the necessary witnesses, at the next sessions 
for that district. The Court did not see sufficient ground for or¬ 
dering the recommitment, of the prisoner Sookha, as the evidence 
against him did not appear sufficient to convict him, The Magis¬ 
trate W as therefore ordered to set him at liberty. For the same 
reason, the Court did not direct the recommitment of the two prison¬ 
ers acquitted and released by the Judge of Circuit. 


KHEM, 

against 

PINGWA and three others. 

C barge—M urder. 


1825. 


May 19th. 
Case of 

and others* 


This prisoners Pingwa, Burrah, Sheodeen, and Cboonta were 
charged with the murder of Ameerwa, brother of the prosecutor, 
and tried for that offence at the 1st sessions of 1823, for the north¬ 
ern division of Bundelkhund. It appeared on ibe trial, that, on 
the night of the murder, namely, the 4th September 1824, the de¬ 
ceased was detected by the prisoners in the house of Mussumraaut 
Mykee, in a room separate from that in which her husband Ram- 
deen was lying ill: that they beat him to death on the spot with 
clubs, dragged him and Mussummaut Mykee out of the house, and 
tied them together by the hair of the head. In this state they were 
found by the prosecutor and several others who assembled at the 
moment, and all the prisoners were still seen standing on the spot *, 
one of them, Burrah, using threats to prevent interference. The 
prisoners, however, shortly after fled, and absconded. Burrah, Sheo- 
deen, and Choonta were seined the following morning at a short dis¬ 
tance from the village j but Pingwa was not taken until two months 
after. Mussunmmiit Mykee deposed, that the murder was committed 
solely by the prisoner Pingwa, and that the other prisoners were 
standing at the door of the house, and took no active part. In sub¬ 
mitting this case, the Judge of Circuit observed: “ The conduct os 
the deceased, in persevering in an illicit intercourse with Mussummaut 
Mykee, wife of Raradeeti, a relation of the prisoners, seems to have 
urged them to the commission of the act with which they stand 
charged. Upon the whole of the evidence and circumstances, l 
have no doubt that all the prisoners were concerned, aiding and 
abetting in a violent assault upon the deceased, in which he was killed 


In R. trial 
for murder, 
xt fcei ng 
P roved that 
the deceas¬ 
ed bad en¬ 
tered tho 
house of 
the prison¬ 
ers relation 
with an 
adulterous 
intent, and 
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it not being 
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pose was to 
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IMS- 


Ciise of 
PiNOwa 
and others. 


on the spot; and deeming them deserving! more severe punishment 
thn " 1 ?* competent to adjudge, 1 refer the ease for the final sen¬ 
tence or the superior Court. 

Thejutwa of the law-officer of the Court of Circuit declared all 
the prisoners convicted on violent presumption, and liable to discre¬ 
tionary punishment by Atonbut. 

The/tffwa of the law officers of the Nizamut Adawlut, convict¬ 
ing the prisoner Pingwa Ahecr of Shibhu-i-umd, in having hilled 
the prosecutor's brother, and the prisoners Hurrah, Sheodeen, and 
Choonta, Ahem, of having aided and abetted in the same, declared 
ail the four prisoners liable to sfcoobut for the crime, accordion to 
their respective degrees of guilt. 

By the Court. C. Smith, (officiating chief .fudge.) ft As they used 
nothing but their sticks, and it is not clear they meant to kill the 
deceased, and as he provoked his fate by entering the house at 
night with an intent to commit adultery, in spite of previous waru- 
ntng, with Mykee, whose husband, Ranideen, was too young himself 
to avenge or repel the injury, I would not sentence them to more 
than five years imprisonment with hard labour. The Judge of Cir¬ 
cuit thinking that even seven would be inadequate, it requires the 
voice of another Judge.” 

Hie officiating Judge (H, Shake&pear) concurring in this opinion 
sentence was issued accordingly. 


>**|4*4 


1825, 


Muy 24th. 
Dowlut' s 


Prisoner 
convicted 
of striking 
s person 
whom he 
wished to 
arise us n 
htfgar, aud 
who, in 
endeavour¬ 
ing to 
escape, fell 
into a well 
and was 
drowned. 
Sentence, 
five years 
imprison¬ 
ment. 
Where oae 
prisoner is 


PUNCHUMA, 

Against 

DOW1UT. 

Charge—Mtumas. 


The prisoner Dowlut was charged with the murder of the prose~ 
cutor s nephew Eshureea, aged sixteen years, and tried for that of¬ 
fence at the 1st sessions of 1825, for zillah Cawnpore. The prose¬ 
cutor Tunchuma deposed, that his nephew Esbureea had been 
scizetf by the prisoner and two other mirdahs (who had been sen¬ 
tenced to pumsbment by the Magistrate) to act as a baigar t which, 
on bis refusing, having a sore upon his hand, he was beaten by them 
with a shoe and stick, and fell into a well, and died in consequence, 
He further stated, that the deceased had a wound on the back part 
fd his head, and two dr three marks upon his back, where he had 
been struck with the shoe. The prisoner invariably pleaded nut 
guilty to the charge, but the above statement was sworn to by the 
witnesses Kadir Ali, Peer AH. Wu/eer A!i, and Peera, w | l0 declared 
tl^ey saw the prisoner Dowlut strike the deceased upon the head 
with the club produced in Court, which was stained with blood * 
and that, having gone backwards a few paces, he fell into a well, out 
qx which his corpse waa taken. 
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The Judge of Circuit, in referring this case* communicated tiis 
view t>f it in the following terms. If That the prisoner beat the deeeas- DowLurfe 
edwitb a clubj and caused him to, fall into the well, is, in my opinion, 
.satisfactorily established by the evidence adduced. 1 do not how- committed 
ever believe he had any intention of occasioning his death, but con- to the Court 
aider him deserving of fourteen years imprisonment/’ ^ 

The futm of the law officers of the Nixamut Atfowlufe convicting c , (led ^ tho 
the prisoner of striking the nephew of the prosecutor with a stick game case 
on the head, inconsequence of which he retreated, and felling buck- should be 
ward into a well, immediately died, declared him liable to AcoobiU 
for the offence. 

The Court, (present C. Smith, officiating chief Judge,and C/l. 

Sealy, third Judge,} concurring in thefulma, and adverting to all the 
circumstances of the case, sentenced the prisoner Uowlilt to be im¬ 
prisoned with labour for the term of five years* The Court observ¬ 
ing, that, in this case, the acting Magistrate punished two other per¬ 
sona named Asud Kbau and Kurram Khan without commitment, 
remarked, for the Magistrate 1 s information and tutu re guidance, that, 
where, as in this case, several prisoners are implicated in the same 
charge, though with different degrees of guilt, and the main charge 
be of a nature which renders the commitment of one or more of the 
prisoners necessary, the Magistrate should in such case commit all 
the prisoners ini plicated to take their trial before the Court of Cir¬ 
cuit, 




1825, 


GOVERNMENT, 

against 

PUTCMKOUJIY. 


May 2tJrfe 
fStch- 

KOURY's 

case. 


Charge—M urder and Wotmusc, 


Tun trial of Patch k on ry, charged with the murder of his own The prison - 
w r ife, Musst. Roshim, and Musst. Hosweincea, and wounding Musat. " h ® in g 
Tajun, hb servant, also Toorab Khan and fbujdar Khan, his masters 
servants, came on at the 2d sessions o f 1 $24, for rillahCuwupore. There Lng j lia wif<s 
were no eye witnesses to the commission of the crime* It appeared, and« pro- 
however to have been perpetrated by the prisoner, owing to the cures*, md 
infidelity of his wife, in the month of Magh 1231, F. S, 

DeUwal, one of the witnesses, deposed to his having seized the pri- who 
soner at night, in the act of cutting doWpiToorab Khan, with his aided h^r 
sword, inside his mothers room, where be (Toorab) had taken re- in an adnjfe 
fuge, Toomb Khan, one of the persons wounded, deposed that he < erous bl¬ 
and Foujdar Khen (not in attendance) were awakened at night by JJJJ; 0 ™ * 
the prisoner, and that he, without saying a word,wt>iinded them he- wounding 
verely* when he (the witness) ran to Mr. DeLaval’s bungalow, ^nd two men 
concealed hitmelf under a bed, the prisoner following him with whom 
his drawn sword ; but that his master, hiring a noise, got up and*“ e 
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182^ seized the prisoner. This Witness admitted having had criminal con- 
PvTen- section with the prisoner's wife, under the impression, however, that 
kqurt's she was a dancing girl, as she had been brought to him by the de- 
ceased Musst* Hosaeineea j adding, that he did not know who in- 
cnraimttd formed the prisoner of the circninstance, ,10 as to have induced him 
capital pa- t0 commit the crime a month mid a half subsequently to the provo- 
ntahmerit cation* Kurreemoodeen, the son of the said Musst* Hosseinees, de- 
remitted on posed to having at night heard the prisoner call his mother to him to 
the groiiud receive some money, and a short time after saw her lying dead at the 
vocation 1 ^* distance of about four cubits from his house* Mu sat. Tajun* the pri- 
jifld sen/ soner's servant, deposed,that she was wounded whilst asleep, she did 
tencc,under not know by whom t and several witnesses likewise deposed to 
the circupt* ^eir having seen the corpse of the two deceased persons, and the 
wounds that had been inflicted. The prisoner Putehkoury, before 
Suiprisoi* the Magistrate, stated, that he had frequently occasion to suspect bis 
meat for wife of infidelity } and one night as he was going home, saw Musst. 
life. Tlosseineea* a procuress, sitting in the road dose to his house, and his 

female servant outside the door 1 that the former, observing him, call- 
, ed out for the purpose of giving inforniELtion of his approach, hear* 
ing which he quickly entered his house, and saw Toorab Khan com¬ 
ing out of the sleeping apartments, and who endeavoured to effecthis 
escape over n wall; but that he seized him by the leg, and conducted 
him to an outer room of his dwelling, where having quitted him to 
go and fetch a sword with the intention of killing him, he opened 
the door in his absence, and absconded : that after he (the prisoner) 
had questioned, and beaten his wife with a shoe, she acknowledged 
that she had been seduced by her female servant and the deceased 
Musst Hossemeea, and confessed having had criminal intercourse 
with Toorab Khan and Foujdar Khan, on which account he had 
committed the crimes with which he was charged. On his trial* 
however, he pleaded not guilty j but admitted having made the above 
statement, inconsequence of not wishing to survive the disgrace j 
and declared that the wounds on Toorab Khan and Foujdar Khan 
had been inflicted by themselves during a quarrel, and that they 
murdered his wife and the said Musst. Hosseineea, and had also 
wounded Musst. Taj tin. 

The futwa of the law officer of the Court of Circuit pronounced 
the prisoner convicted of the crime, on his own statement j but, in 
consideration of the infidelity of his wife, Musst. Ro&hun, of which 
there could be no doubt, and the disgrace brought upon him and his fa¬ 
mily, and this appearing to have been the sole cause of his conduct* 
the Judge of Circuit was of opinion, that fourteen years imprison¬ 
ment would be a sufficient punishment, and submitted the case* 
therefore, for the consideration of the superior Court. 

The Jutwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner of murdering his own wife and another woman* and 
wounding three persons, declared him liable to suffer death by Ki$~ 
sas for the murders, and to j4r$k4*jurakut for the wounding. 

By the Court* C. Smith, (officiating chief Judge.) « The murders 
and woundings are clearly proved* both by the confessions and the 
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circumstances \ and as they were deliberate, and committed under 
no circumstances of legal justification, I am of opinion that the 
prisoner should suffer death. His wife, had he found liar m the act 
of adultery, he might bar© lawfully killed j but that he did not do. 
The procuress ttoaseineea, he could not have legally killed, under 
anv circumstances connected with this case. 

Officiating Judge, (H. Shakespear.) " 1 concur in the conviction 
of the prisoner, but would commute the capital sentence to impi isoii- 
merit for life. The murders were unquestionably deliberate, Hiui 
committed under no circumstances of legal justification, v ut tuknig 
the prisoner's confession (in the absence of all direct evidence) us 
the groundwork of his conviction, and considering it to be true in 
all its parte, it details a genes of provocation, which, to ray mind, ex¬ 
tenuates in a great measure the violence ol which he was gin t>. 01 

fourteen or fifteen days prior to the commission of the murders, his 
mind had been gradually,worked up to a stale of jealousy and imi¬ 
tation by suspicions of his wife’s infidelity, On one occasion, on us 
return home, lie found the shoes of Toorab (one of the woun e 
men) near his bed, A few days after that, he discovered Fouydar Khan 
(the other wounded man) in company with bis wife, who was cry- 
ing, and be consoling her. Some days after this, he saw his wi e* m 
company with the procuress Musst* Hosseineea^ returning home 
from her house ^ and three days after that, he caught ! oorab in his 
house, under circumstances which could leave no wuot io lus mint 
of his having had connexion with his wife, and that Muvt-Hoa- 
seineea was concerned in her seduction. Had he killed bus wi t an 
Toorab at the moment, he would almost have been legal v jusu ^ > 
and there would have been much to excuse even the killing o iu 
procuress, personally concerned as she yvas in abetting tie at o 
adultery. The prisoner, however, after obtaining from his wde a con¬ 
fession of her having been seduced by Musst, Hosseineea and Muss . 
Taiun, and of her,having had criminal connexion with l oorab, ana 
also with Foujdar Khan, brooded over his disgrace for two gam - 
ree$> and then proceeded to avenge himself upon the whole of them. 
It will be observed, on referring to the Thana depositions ot loora , 
Foujdar Khan, and Musst. Tajun, (which, being taken before they 
were aware of the consequence of criminating each other m the sc- 
ductiou of the prisoner s wife, are most deserving ot credit,) that they 
corroborate the prisoners story of finding Toorab s shoes m bis 
house, and of his discovering Foytjdar Khan together with is wit, 
under suspicious circumstances, and prove the fact, that the wife was 
seduced by Musst Hosaeineea, and that she had criminal connexion 
with Toorab. And although neither Toorab nor Musst lajun ad¬ 
mit his being caught in the prisoner's house on the night ot -e 
murders, (which they were likely to conceal for obvious reasons,) 
that circumstance, as forming part of the prisoner s confession, mus 
be taken with the rest, as the groundwork of bis conviction. A - 
verting to all the circumstances of the case, lam of opinion tha 
the capital sentence should be remitted, and the prisoner sentence 
to imprisonment for fife/* 
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C..T. Scaly, (third Judge.) "The state of mind of the prisoner, 
Putch- where no doubt was left of the infidelity of his wife, may f think be 
koury’s taken into consideration j and although the crimes he committed 
case. were great, still his punishment will be severe by imprisonment with 

labour for the remainder of his life. I concur with Mr. Shakespear 
The prisoner was accordingly sentenced to imprisonment for life. 


1825. 

June 4th. 
Poorun’s 
case. 


MANOOLLA, 

ogairtst 

POOR UN. 

Charge —Burglary, with intent to steal. 


A prisoner In the abstract statement of prisoners punished without reference 
having by the officiating Judge of the Moorshedabad Court of Circuit, at 
tencecTto T ^ e Sec0nt * se83 ' ons * of 1824, for zillah Purjoea, a prisoner named 
14 yeara° Poorun, wa3 sentenced to receive twenty-fivestripes with a corah, and 
imprison- to be imprisoned in banishment from zillah Purneah, and kept to 
ment for hard labour for the period of fourteen years, on a conviction of bur* 
offence glary, with intent to steal, and notorious bad character. The case 
with at- ar>> a l>l ,ear,n g to ^ eone simple burglary, unattended by any aggravat- 
tcrapt to circumstances, the punishment awarded seemed prima facie to 

steal, un exceed the measure of the crime, and the proceedings were conse- 
accompani- quently called for. The trial was accordingly submitted by the offi- 
ed by any c j a ting Judge of Circuit for the final orders of the Nizamut Adawlut, 
efremn- mg actfonipanied by the following observations. " By the 3d section of 
stances, on Regulation 1. 1811, it is enacted, that a person convicted of burglary 
the ground shall be sentenced to imprisonment in banishment during the term 
of bis be- 0 f i 4 y earSj and to corporal punishment not exceediug39 stripes of 
rioittlybad the cornfl ' By Regulation XI. 1814, it was declared, that the penalty 
character, which the Courts of Circuit are thereby directed to adjudge, is not 
tin; Court more than adequate to the exemplary punishment of offenders con- 
of Nizamut yicted of burglary ; but, at the same time, it was enacted, that the 
mluceddie 8entence n,i g ht . be litigated in cases of extenuation, not, however, 
term to 7 to A ^ ess term of imprisonment than seven years, nor without reason 
years, it not assigned for the mitigation. By clause 5, section 8, of Regulation 
appearing XVI I. 1817, it may appear, that for burglary attended with corporal 
t rLoner * n J ur 7 > l * ,e sentence °* 14 7 ear8 imprisonment in banishment must 
though of P assu d, because that measure of punishment having been declared 
bndcharac- not more than adequate, as exemplary, to burglaiy in its simple 
ter, hud state, and even necessary’ when the offence may be unattended with 
bef r been an ) T extenuating circumstance, the expression " such punishment as 
vYcted < 0rl " ina J appear adequate,” which occurs in the above clause, does not, 
when strictly construed, seem to invest a Court of Circuit with any 
further discretion to mitigate. It is not necessary to refer to the 
title and preamble of the Regulation in support of this construction. 
By Regulation XII. 1818, the conclusion appears to have been arrived 
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at, that burglary, aqdaome other offences, dqjaot very frequently de- . 

mand any severe or exemplary degree of punishment j and the per- Foohun 
petrators of such burglaries were accordingly declared punishable o 
necessity by the Magistrate; but offenders in other cases ot burglary, 
or such, it mav be presumed, as demand ft severe or exemplary de¬ 
gree of punishment, are declared by the same regulation to be, as 
before, punishable only by a superior Court. Amongst the several 
circumstances of aggravation distinguishing the more serious de¬ 
scription of burglary, that of notorious bad character in the prisoner is 
specified, and perhaps there are few fitter subjects for long impri¬ 
sonment than notorious offenders. Therefore, although there mav 
be no necessary objection to the liberty enjoyed by ft Court o 
Circuit of mitigating punishment in cases of burglary to any period 
of imprisonment, it may yet be urged, that the privul facie fittest 
term for a convicted burglar of notorious bad character w the long¬ 
est assigned bv the law j and hence I conceived it sufficient to remark , 
in the case of Poorun, convicted of burglary, &c. that he was proved 
to be a very bad character, as a thief and burglar, and appeared in¬ 
corrigible. I will shortly state some circumstances of Poorun s his¬ 
tory, previous to the commission of the offence for which he hat now 
been sentenced to suffer. In consequence ot a burglary, he was ap¬ 
prehended in 1819, when Mr. Lambert was acting Magistrate, the 
prisoner being then stated to be a notorious bad character. In Sep¬ 
tember of that year, he was ordered to be detaiued three years, in de¬ 
fault of giving security, by Mr. Moore, who recordedin his proceeding 
of the 1 6th, that Improved to be a surdar budmash , and had no 
honest means of livelihood, though he lived as one in easy circum¬ 
stances, and the inhabitants of the village where he resided were very 
averse to his release. He appears to have found security, and obtain¬ 
ed his discharge; but was soon reapprehended, and brought before 
another Magistrate. Becoming again acting Magistrate, and finding 
him in custody, Mr. Moore ordered him to be detained, observing, 
among other things, in his proceeding on the occasion, that the 
persons who had become sureties for Poorun refused to be held any 
longer responsible on his account. 

“ The prisoner’s case was revised by the Circuit Judge at the 1st 
session 1820, and the acting Magistrates order was then approved 
and confirmed. It was again before the Court of Circuit at the 2nd 
sessions of that year. On the expiration of the term of three years, Mr. 
Moore held a proceeding, expressive of his opinion of the bad effects 
likely to result from his release; and the acting Magistrate who suc¬ 
ceeded Mr. Moore, considering it proper to get an express order for 
his release, or otherwise, from the Circuit Judge, detained the pri- 
soner for the purpose of laying his case before the Court. '1 he pri¬ 
soner was released in consequence by order of the Circuit Judge* 
passed on the 20th January J 823, at the 2d sessions of 1822, and was 
not again apprehended until the .night of the. 3d of March 1824, when 
he was seized while perpetrating a burglary.” 

After considering the whole of the proceedings on the commitment 
and trial, the officiating chief Judge (C. Smith) was of opinion, that- 
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as the burglar)* was not completed, ns ther£ was no theft, nor any 


Poorum’s aggravating circumstance, but that of previous bad character, and 
case. as if did not appear that, though of bad character, he was ever be¬ 
fore convicted of any specific offence, the sentence of 14 years impri¬ 
sonment was too severe, and that it should be reduced from four¬ 
teen to seven years imprisonment. 

The third Judge (C. T. Sealy) entirely concurring in the above 
opinion, the mitigated sentence suggested was issued accordingly*. 


1825. 


June 4th. 
Tech Au 
Khan’s 


The prison¬ 
er, a Bur* 
kundaz, in 
a quarrel 
with the 
Darogha, 
fetched 
from his 
house a 
blunder¬ 
buss (not 
proved to 
have been 
loaded), 
with which 
he threat¬ 
ened to 
shoot him : 
sentenced 
for this 
offence to 
six months 
imprison¬ 
ment,in ad¬ 
dition to 
the period 
(nearly a 
year) dur¬ 
ing which 
he hAd been 
already 
confined. 


GOVERNMENT, 

against 

TEGH A LI KHAN. 

Charge— Assault, with intent to kill. 

This trial came on at the second sessions of 1824, for zillah Go- 
ruhkpore. 

The prisoner was a Burkundaz at the Thana of Bausee. One 
night, about 10 o’clock, he proceeded to the ghaut of the river 
(Raptee), and desired the people of the ferry-boat to cross him over 
to the opposite side, where a woman resided with whom he was in¬ 
timate. They refused, unless the Thanadar should order them ; and 
to them he appealed. He forbade the prisoner to quit his post at the 
Thana ; and in return, was abused in the grossest manner, till he (the 
prisoner), having worked himself up to a phrenzy of passion, ran in¬ 
to his own house, close at hand, and came back armed with a small 
blunderbuss, with which he swore he would take the Thanadar s 
life. 1 he latter managed to hide himself till morning, by which 
time the prisoner’s rage had subsided ; and he was subsequently ap¬ 
prehended and committed for trial. Whether he would have execut¬ 
ed his threat, had the opportunity been afforded, could only be con¬ 
jectured j but the avowed intention was the destruction of his supe¬ 
rior officer, and in the state of mind he was in, the probability was, 
that he would have acted up to his word. The Judge of Circuit re¬ 
commended, that he should be sentenced to fourteen years impri¬ 
sonment. 


• Oo the subject of burglaries, it may be here observed, that the Court of Ni- 
zamutAdawlut, on the 18th of May 1827,having bad occasion to take into consi¬ 
deration the instructions contained in their circular order under date the 4th of 
February 1818, with reference to the provisions contained in preceding and 
subsequent enactments, communicated to the several Courtsof Circuit their opi¬ 
nion, that the circular order in question should be considered to be no longer in 
force i clause 3, section 2, Regulation XII. 1818, imposing no vtinimuvt of punish¬ 
ment in cases of burglary atteuded by the aggravating circumstances therein 
specified. 
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THE NIZAMUT ADAWLUT. 


The fatuoa of the law officers of the Nizamut Adawlut, convicting I 825 * 
the prisoner of rushing with a loaded blunderbuss upon the Daro- Tech Au 

cha of police, with a murderous intent, declared him liable to Tazeer Khan & 

9 . 1 . case, 

for the crime. 

By the Court. C. Smith, (officiating chief Judge.) “ I do not think 
it clear that the blunderbuss was loaded when the prisoner menaced 
the Darogha. At all events, there is no positive proof of this fact. 

The blunderbuss was not sent into the Foujdarry till nearly four 
months after the occurrence. Moreover, even were it satisfactorily 
established that the piece was loaded on the 17th of July, as the 
prisoner did not discharge it, I should consider it as straining the 
matter too far to conclude that his intent was murderous. For his 
foolish, violent, and insubordinate conduct he deserves punishment; 
and as he has already been imprisoned from the date of his commit¬ 
ment (the Irth of September 1821), I would sentence him to im¬ 
prisonment without labour and irons for the period of six months. 

Fourteen years, recommended by the Judge of Circuit, exceeds al 
measure and moderation.” 

Ji. Shakespear, (officiating Judge.) “ I concur in thinking the pe¬ 
riod of six months imprisonment, sufficient in the first instance ; but 
with reference to the violent character of the prisoner, I think that 
in addition to the sentence (under section 2, Regulation IV. 1825,) 
a moQchulku should be required from the prisoner, on the ex piration 
of his term of imprisonment, to keep the peace for the period of one 
year, in the sum of 200 rupees, with two sureties in the sum of 100 
rupees each, in default of which the prisoner should be detained in 
custody until the expiration of the above-mentioned period of one 
year, unless the mooehulka and sureties be sooner given.” 

C. T. Sealy, (third Judge.) “ The prisoner was evidently in a vio¬ 
lent rage at the time specified; but 1 should not, on that account, 
suppose that danger to the Darogha was to be apprehended from 
him on his release. The confinement he has already undergone has, 

I dare say, restored him to his senses ; and at the end of six months 
more, he may be set at large with safety. I concur with the officiat¬ 
ing chief Judge.” 

Under these circumstances, the following sentence was issued. 

“ The Court, deeming the prisoner guilty of violent and insubor¬ 
dinate behaviour towards his superior officer, and not being satisfied 
that his intent was murderous, sentence the prisoner Tegh Ali Khan 
to be imprisoned without labour and irons for the term of six 
months.” 
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Case of 
Nujuf Ali 
and Fyz 
Ali. 
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GOVERNMENT, 

against 

NUJUF ALI and FYZ ALI. 


Charge— Murder. 


the .hxlge 
of Circuit 
concurring 
therein as 
the evi¬ 
dence 
stood, re¬ 
commend¬ 
ed that, an 
additional 
witness 
should be 
examined 
against 


After tak- Tine trial came on at the 2d sessionsof 1824,for zillah Gorukhpovc. 
inga /«/• The cause of the reference ivas thus explained by the Circuit Judge. 
wa from *t These proceedings are submitted under peculiar circumstances, and 
fleer ac °* as (temanding instructions from theNizaimit Adawlut, which I do not 
quitting the fed myself competent to issue to the Magistrate. The prisoners are 
prisoners, acquitted ; and, as the evidence stands, I concur with the/«<tu«, that 
they are entitled to their release ; but I by no means deem them 
guiltless of the crime they arc arraigned for; and conceive that the 
additional evidence of even a single credible witness would have in¬ 
duced a different verdict. Further evidence did exist, (and if he who 
furnished it spoke truth, he was an eye-witness to the fact,) in the 
person of one Deenve ; but the Magistrate, under a persuasion that 
his original depositions were false, committed him for perjury, and 
his testimony was consequently lost. But he has been acquitted of 
this charge of peijury ; and in nty opinion, should, uuder this ac¬ 
quittal, be readmitted as an evidence in the case: the credibility due 
to what he may advance, will of course be considered before any judg- 
them • but went be influenced by it. At any rate, there are such strong 
he whs up- grounds for suspicion against the prisoners, even without this man s 
prised, that testimony, that 1 could not conscientiously order their release ; and 
this is ille- j t pj e proceedings in both the cases for the consideration and 

dere^to” of the superior Court.“ 

release the In reply to this reference, the Court of Nizamut Adawlut (present 
prisoners C. Smith and H. Shakespear) issued the following orders, 
forthwith. « The Court observe, that the Circuit Judge concurs with his law 
officer in thinking, that according to the evidence which lias been 
taken, the prisoners are properly acquitted, and are entitled to their 
release. With regard to the witness Sheikh Deen ve, committed by the 
Magistrate for peijury, and acquitted of that charge by the Court of 
Circuit, he records an opinion, that that person should be readmit¬ 
ted a witness in the case; but the Court observe, that the Circuit 
Judge, thinking this, should have examined the above-named person* 
or, having doubt$,have referred the question to this Court, before lie 
called upon his law officer fora Jutwa and that, after taking a 
futwa , from which, as the case stands, he does notdissent, he should 
(that futwa being one of acquittal) have issued his warrant to the 
Magistrate to discharge the prisoners forthwith. The Court direct, 
therefore, that the Circuit Judge immediately issue a warrant to the 
Magistrate of zillah Gorukhpoie to release the prisoners, submitting 
an abstract of the case, in the prescribed form, for this Court s in* 
formation/ 1 
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KASIM A LI KHAN, 

against 

HUNOOMAN and three others. 

Charge —Forgery, and issuing forged Documents* 

The prisonersHunooman, Sustoo, Benee Lai, and Ram Salmi, were 
charged with forgery, and tried at the 2d sessions of 1824, for zil* 
lah Gorukhpore. The offence in the present case was fabricating the 
seals of some of the principal Zemindars of the district, affixing 
them to plain paper, and selling them at a price estimated according 
to the nature and object of the deed or instrument required by the 
purchaser. , 

The prosecutor, the Mokhtar of Raja Sree Perk ash Singh, Raja of 
Bansy, deposed to the following statement. I he Raja had suffer¬ 
ed considerably in the alienation ol a great portion ot his estate, by 
means of forged documents, and having reason to suspectthe prisoner 
Hunooman of being the fabricator of the forged documents, laid a plan 
for his detection, through the means of one Kunhya Singh, who was 
formerly in the employ of the said prisoner. I he prosecutor, by his 
master's order, went with Kunhya Singh to the J liana, and having 
laid a statement of the case before the Darogha, procured the assist¬ 
ance of two Burkuudazes, whom he sent with Kunhya Singh, to whom 
he gave 20 rupees to purchuse some forged papers from Hunooman. 
After a short time, the Burkundazes having apprehended the prisoner, 
brought him to the Thana jand Kunhya Singh having intimated to 
him, (the prosecutor, who had remained at the 1 liana,) that the pii- 
soner had forged papers in his turban, he requested the Darogha 
to order him to be searched. The Darogha, having informed the 
prisoner of the accusation preferred against him, asked him to allow 
himself to be searched •> on which he refused, and began to threat¬ 
en the prosecutor with a prosecution for defamation of charac¬ 
ter : but when a positive order was given to search him, he rushed 
* towards t he Darogha, and stooping nearly to the ground, took 
the papers from his turban, and put them into his mouth He 
swallowed part ; but being seized on the throat by the D.iro- 
gha, he ejected several pieces, one .of which bore the seal of Raja 
Tej Singh. A piece of paper bearing a forged seal fell on the ground 
unperceived by the prisoner, and was picked up and delivered to the 
Darogha by the prosecutor 5 and on searching the prisoner s person, 
the 20 rupees paid by Kunhya Singh were found, but no other forged 
papers. The Darogha immediately proceeded to search the house 
of Hunooman and the other prisoners, which were all situated in 
the same enclosure, and found several plain papers bearing the seals 
of Raja Surrubjeet Singh, RajaBuhadoor Singh, and Raja J ej Singh, 
ancestors of the Raja of Bansy, and of Puhlwan Singh, a natural son 
of Surrubjeet Singh, and some bearing the seals and signatures of 

Kanoongoes. , . , . c f , 

Kunhye Singh deposed, that he was formerly m the employ or Hu« 
nooman, and that he (Hunooman) and the prisoners Sustoo and Be- 
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1825. 


June 10th. 

Case of 
Hunooman 
and others. 

Fabricating 
seals, and 
affixing 
them to 
plain pa* 
pers for fu¬ 
ture llhC, 
with a frau¬ 
dulent in 
tent,held to 
amount to 
forgery. 
The first 
prisoner, 
convicted 
of fabrica¬ 
ting such 
seals, and 
selling plain 
papers to 
which the 
said seals 
were affix¬ 
ed, senten¬ 
ced to/wsA- 
hefty and 
seven years 
imprison¬ 
ment with 
labour. 

2d. :hi,4th, 
convcted 
of priviiy 
to and con¬ 
cealment of 
the said cri¬ 
minal prac¬ 
tices, sen- 
teuced to 
imprison¬ 
ment for 
two years 
with labour. 
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— ,, nee Lai, his brothers. Ram Sahai his uncle, and one Tukoree, not ap- 

Caw of prehended, were in the habit of imitating the seals of the principal 
imTotSm. Zuroeet)dars ' Which they used to affix to plain paper, and sell to any 
persons who required them, and mentioned several instances in 
which they had sold such papers. He stated, that after he had left 
the prisoner s service, the Raja of Ransy sent for him, and request¬ 
ed his assistance to detect the prisoners : and on his consenting, 
sent him with the prosecutor, as stated by him. On procuring the 
assistance of the two Burkundazes, he stationed them at some dis¬ 
tance, and then proceeded to the house of Hunooman, and required 
from him four sealed papers, including the seal of Tej Singh, and 
others of the Raja’s family, stating, that some person who was out¬ 
side had occasion for them. Hunooirum having only three of the four 
required ready prepared, produced them, and receiving 20 rupees 
for them, put them into his turban : and proceeding with the wit¬ 
ness towards where the Burkundazes were stationed, they, on the 
preconcerted signal being given by the witness, apprehended him, 
and took him to the Thana. When they arrived at the Thana, the wit¬ 
ness intimated to the prosecutor by signs, that Hunooman had forged 
papers in his turban, on which the prosecutor requested the Darogha 
to search him, as stated by the prosecutor. No one was present 
when the witness purchased the papers from Hunooman, nor was 
any witness produced to corroborate his statement regarding the ac¬ 
tual forgery. The facts alleged to have occurred at the Thana, and 
the finding of the forged papers in the houses of the prisoners, were 
corroborated by the evidence of the Darogha and the Burkundazes. 
Two Kanoongoes, whose seals and signatures were attached to some 
of the papers found, declared them to be forgeries. The prisoners 
pleaded “ not guilty." Hunooman declared, that the accusation was 
false, and attributed it to the enmity of the witness Kunhya Singh, 
whom he had discharged for theft. He denied having attempted to 
swallow the papers, and stated that the papers found in his turban 
were given to him by the said witness, and that the 20 rupees found 
on his person had been procured by him to pay his rents. 

The futwaot the law officer of the Court of Circuit declared all 
the prisoners convicted on strong presumption of forgery, and liable 
to discretionary punishment by Jcoobut. The Judge of Circuit re¬ 
ferred the trial to the Nizamut Adawlut, as he did not entirely con¬ 
cur in this finding. He did not consider the prisoners equally guiltv. 
lie considered the prisoner Hunooman fully convicted ot forgery and 
selling forged seals, and observed, that though the act did not strict¬ 
ly fall within the definition of forgery contained in the third clause 
of section 4, Regulation li.of 1807,which is declared to comprehend 
4< all fraudulent aud injurious fabrications or alterations of written 
deeds or papers," as well as " all counterfeit seals or signatures 
thereto/’ viz . to written deeds, yet the offence was of so dangerous 
and mischievous a tendency, that it ought to be visited with exem¬ 
plary punishment, to the full extent of the powers of the Nizamut 
Adawlut. With regard to the other prisoners, he observed, that though 
there was no direct evidence to convict them of being actually con- 
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cerned in the overt act of selling the forged papers to the witness - 

Konhya Singh, little doubt could exist, from the circumstances of the Cweof 
said prisoners living with Hunooman in the same enclosure and the 
suspicious papers found in their houses, that they were fully aware 
of and privy to the criminal practices carried on by Hunooman, tue 

principal ottender.^ ^ ^ Court c f Ni/amut Adawlut declared the 

prisoner Hunooman convicted on strong presumption of forgery, and 
liable to discretionary punishment by dcoobut, and declared t.te re- 
maining prisoners entitled to their release. In answer to a question 
from the Court, they gave a second /ktwa, declaring, that though 
the facts of the relationship existing between the said prisoners and 
Hunooman, and of their all residing together, afforded grounds for 
presuming that they knew of and concealed their knowledge of the 
forgeries committed by Hunooman, yet this presumption was not 
sufficiently strong to warrant a legal conviction. 

The Court, (present C. Smith and H. Shakespear,) concurring 
with the /ulwa regarding the prisoner Hunooman, and deeming 
the other prisoners guilty of privity to and concealment of Hunoo- 
man’s criminal practices, sentenced Hunooman to undergo TuMeer, 
or public exposure, and to be imprisoned with labour for the term 
of seven years ; and the prisoners Sustoo, Benee Lai, and Rain Sahai, 
to be imprisoned witli hard labour for the term of two yeurs. 


KISSUN SIWROOP, RAMANUND, and KEHURREA, 
V f against 

KUBRUCKJJ2ET, alias KHUGEE. 

Charge—Wou n di no. 


1825. 


June l7th. 
KUKKUCK- 
JEET, (itiaM 

Kim gee's 
case. 


This trial came on at the 2d sessions of 1824, for /Allah Etawa. The prison- 
The prisoner was charged with wounding the prosecutors Wf^aer^havnij 
sword. The parties were related, being brothers sous. It appeared, ^ projg _ 
that Hadha Kishen, the elder brother of the prosecutors, was t e cutors> who 
Karindah of Shuma Doss, Zumeendar of Mowzah Outwa, and on the entered h i* 
day charted, had been making arrangements with some ot the ryo i ^use,^ 
of y the village for the payment ofthe balances due bv tom^e 

some words took place between bun and Motee, the br “ ther , Him witb- 
prisoncr, regarding a debt due to him by one of the ryots. Mutual out a lepl i 
abuse nassed between them and the prisoner, atter which the pnso- proce»,*r*s 
frXSto bis own bo*. »4 followed b, «*!”— 
who endeavoured to lorce him out of it. On this he wound any punish- 

Tli e Mooftee ofthe zillah Court of Etowah, who officiated at the 
trial in the room ofthe law officer of the Circuit Court, who was not 
present, convicted the prisoner of having wounded the prosecutors, 
and declared, that though it was evideut that the prosecutors entered 

2 o 2 
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V-— h!s h ?V sc for the purpose of seizing him, probably intending to ,1k 

jZ'M: r^ed redress 6 andHh '**** r3"”^* U ’ em ' Mhe coM h « ve 
K/iuceb'6 * redress, and that he was liable to punishment for so doinjz 

ft™*™ 7 —” B e . ft t0 ,ho discrelion of the ruling powef. 

1 he Judge was of opinion, that the prisoner should be released with¬ 
out punishment, as he had every reason to apprehend bad and dis- 

f™:zrrr\ th ®, "<>* 7 * 

lum forth, and could not be blamed for defending himself with what- 
ever weapon he could lay his hand upon, against persons who thus 
unwarrantably attacked him in Ins own dwelling house. He tliere- 
thl e ^r ef 1 la P r ! 90, ‘ er t0 be admitted to bail, till the orders of 
recei^d AdaW Ut ’ toWh ° m 1>E referred the CMe » should be 

I he futwa of the law officers of the Nizamut Adawlnt convicted 
the prisoner of the wounding; and the Court (present C. Smith and 
H. Sliakespear) concurred therein, as to the proof of the fact In 
considerauon, however, of the circumstances of the case they did 

sis&sssr the ijnsonar to a,iy iH,uisi,ment ' aud - d - ed 


1825. 


July 1 jtu. 

Chait 

Ham’s case. 


government, 

against 

CHA1T RAM. 
Charge —Murder. 


A prisoner 
roo testing 
that be kil¬ 
led bis wife 
in the act 
of adultery; 
there being 
no positivo 
proof be¬ 
sides his 
confession, 
and the cir¬ 
cumstantial 
evidence 
being ra¬ 
ther iu sup- 
p >rt of 
than 

against it, 
the Court 
directed his 
release. 


The prisoner Chait Ram was charged with the»inimfor nf hi. 
w.|e, .Vlussummaut Dhuukeeab, and tried for thTt oSbn Ce «Ube R? 
reillv monthly sessions for September It reared X * -j B 

SffiBT' lUe Chowkee . da rof the village^that as be wa^pmceed! 
1231 p °»e morning at sunrise, in the month of Bhadoon 

- 1,1. S. he was informed that the prisoner had murdered his wife’ 
and, having obtained intelligence from a child of Aa • 

p. g „«d 

tunce of about two hundred n»r*P« u , , nea,s 

.»d ..»• U« d e e,.^d SrC iI ,L ™l“ e ' J - ‘.'r 

Court, in consequence of having found his wife in JJ „r i° u ° 
with one Laljee Brahmin. He further deposed St VJa Y , 

n^depS i t 
klllSil^ 

■s* * w ”'S‘ trs? srsv* 1 ‘jsrihj 

Khugeeand Hunsee,two days previously to the murder, going out of 
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his house. These individuals he cited a9 his witnesses, but they both_ 1325. 

contradicted his assertion. Cmait 

In submitting the case, the Judge of. Circuit observed, that the Ram’scmc. 
prisoner having invariably declared he killed his wife in the act of 
adultery, and Laljee Brahmin being unable satisfactorily to prove 
that he was absent from his village at the time, as stated in his de¬ 
position, some credit should, he thought, be given to the statement 
of the prisoner j but, as the criminal intercourse was not clearly 
established, he did not agree in opinion with the/wfum of the law 
officer, declaring that the prisoner should be released. He however 
considered five years imprisonment to he sufficient punishment. 

TUefutwa of the law officers of the Nizamut Adawlut, finding the 
fact of the prisoner Chait Ram, son of Gopee Brahmin, having killed 
his wife, on seeing her in the act of adultery, declared him liable to 
no punishment, and entitled to his release. 

The officiating chief Judge (C. Smith) observed, that he agreed 
with the Judge of Circuit as to the non-proof of the justification ; 
but thinking so, he added, he would imprison him, not for five years, 
but for life. 

The third Judge and officiating Judge, (C. T. Sealy and H. Shake- 
spear,) however, expressed their concurrence in the doctrine con¬ 
tained in the futwas, and directed the release of the prisoner, there¬ 
fore, without any punishment. 




GOVERNMENT, 
against 

KHUCHURY SHAH and four others. 

"Charge— Murder. 

The prisoners Khuchury Shah, Buchury Shah, Buttoee Shah,Mo- 
koreah Shah, and Areh Shah, were tried at the 1st sessions of 1825, 
for zillah Agra. The prisoners were of a class of Fakeers, called 
Sootrah Shahi, who go about beating sticks, and consider them¬ 
selves entitled to contributions from any bazar or fair they please 
to go to. Six of these (the five prisoners and thfc deceased) went, in 
October 1823, to the shop of Chinga Mull, a Mahajun ofFirozabad, 
and insisted upon receiving a rupee and a blanket, which were refused, 
and *some trifle offered instead. They on receiving this refusal be¬ 
came importunate and troublesome, on which a police Chuprassee, 
being informed of the circumstance, came and sent them away. 
They immediately adjourned to a tope outside the town, aud after re¬ 
maining there, avowedly without food, for a few days, hanged up an 
effigy, supposed to represent Chinga Mull. This was however mere¬ 
ly preparatory to more effective measures for extorting alms from 
him, for (the following day, the 5th of November) they dug a hole in 
the ground, in which one of them squatted down with his head be- 


1825. 


July 19th. 

Case of 
Kh IJCHU- 
RY SriAH 
and others. 

Case of five 
prisoners 
(Fakrers) 
convicted 
of sitting 
Dhuma , 
and assist¬ 
ing in the 
suicide of 
one of their 
compani¬ 
ons : sen¬ 
tenced, in 
considera¬ 
tion of their 
gross igno¬ 
rance, and 
all the cir¬ 
cumstances 
of the case, 
to five years 
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- I825, tween his knees, and having a blanket thrown over him, was cover- 

Ca^of ed up with earth by three of his companions, Khuchury, Buchury, 
ry Shah' and Areb> to the de P th °* ttbout four fingers, while Mokoreah stood 
and Others. b >' with his half buried in the ground, beatingtwn sticks together, 
imprison- having his face smeared with black ointment. 'J hese facts were 

ment euch. l m ' ved by the evidence of Co pa ul, Khooshal, and Khodabuksh. The 
latter saw the man covered up by Buchury, Khuchury, and Areh. 
Khooshal saw the preparation for burying him in the morning, and 
warned them not to do so ; and he (Khooshal) and Copal dug out 
the Fukeer after he was covered up ; but the business had been then 
carried too far, the man being dead. 

The Jutwa of the law officer of the Court of Circuit declared, that 
the prisoners could not be considered guilty of murder, because the 
deceased w as consenting, and they merely assisted him. The Judge 
of Circuit, however, differed from this opinion altogether, and con¬ 
sidered that the /ultra should be dispensed with entire’v. He ob¬ 
served, that the persons who covered him with earth were sworn to 
by one witness, to have been Khuchury, Buchury, and Areh ; that it 
was clear that the prisoner Mokoreah could not have done it, for 
he was buried to the knees himself; that the fifth, Buttoee, ap¬ 
peared to have been in a state of intoxication; that there could be 
no doubt, then, that either Khuchury, Buchury, or Areh, or all three 
of them, smothered him ; and that he saw no reason why Khoda- 
buksh's evidence should not be believed, which convicted ihe whole 
three. He expressed bis opinion, that Khuchury, Buchury, and Areh, 
should be sentenced to death, and that the other two, Buttoee and 
Mokoreah, should be imprisoned for life, adding, that the example 
would be highly beneficial. 

The futwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoners of the charge, declared them entitled to their release. 

By the Court. C. Smith, (officiating chief Judge.) “ 1 do not see how 
one is more guilty than the other. I think them all five guilty of 
what the proceedings call Iluttia, and our Regulations (see 7th of 
1820) Dhnrmti also of assisting in the suicide of the buried Fukeer. 
Their weeping and wailing, when, on taking him out, he was found 
dead, was hypocrisy: or even considering it as real, it does not follow, 
that in burying him they hud contemplated a less fatal result. Con¬ 
sidering their gross ignorance, and their unquestionable unacquaint¬ 
ance with Regulation VIII. 1799, I would sentence them ail five to 
five years imprisonment with labour.” 

The third Judge (C.T. Sealy) concurring in this view of the case, 
a sentence of five years imprisonment was issued accordingly. 
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GOVERNMENT, 1825. 

against Julv j;ul. 

MOKHOO RUFFOOGUR and BHEICAREE SINGH. Case of 

Mokhoo 

Charge — Rape and Mcjbuer. Ruffoogur 

6 & Bhp.ka- 

Thesb were two cases, but so connected, that they in fact formed 
hut one transaction, the commission of the one offence proceeding a 

from the provocation received from the other. The trials were held convicted of 
at the Dacca city sessions for the month of May. The prisoner t!»»* murder 
(Mokhoo Ruffoogur) was charged with having enticed away a young of his wife, 
woman of the name of Lutclnnunee, wife of the prisoner Bhekaree feel- 
Siogh, from her house at night, and then committing violence on her cx . 

body. Government was made the ostensible prosecutor in the case j cited 1>Vthe 
but Fakeer Singh, Havildar, the father of the girl, was in reality the violation of 
prosecutor, though he was named as one of the witnesses. It ap- hcr P er3on: 
peared from the statement of the girl herself, told by her to her ’ 

relatives, and taken down by the police officers, (for there was no thecircum- 
other direct evidence to the facts as stated by her,) that the prisouer's stances, to 
sister came to her on the night of the 28th of April, when she imprison- 
had left her husband’s house, and gone ft little distance to relieve “ f * nt for 
nature ; and while engaging her in conversation, the prisoner came 1 c ’ 
forward, laid hold of her, gagged her mouth, carried her oft* to an 
empty house, and then and there committed violence on her body j 
which having effected, he left her. When six ghurrees of the night 
had passed, she was found by the witness Acbar wandering about the 
street, to whom, on being questioned, she immediately related the 
circumstances. On ascertaining who she was, he went and gave infor¬ 
mation to her relations j and returning with some of them, she was 
takeu home by them. Her relations stated, that finding she did not, 
within a certain time, return to her house, they searched all the neigh¬ 
bouring houses for her, but could not find any clue to where she 
had proceeded, till Acbar came and gave them the information. The 
lotah and umbrella which she took out with her were found on the 
spot to which she went for the purpose stated. Between her house 
and that of the prisoner was a wall, about four feet high, in many 
places broket; and fallen down. The habitations were close to each 
other $ and it was admitted, that a familiar intercourse had for some 
time subsisted between the girl’s family and that of the sUter of the 
prisoner Mokhoo, and that she was admitted at all times into their 
house, notwithstanding the difference of castes, she being of the 
Hindoo and they of the Moohummudan persuasion. The relations 
declared they heard not the smallest noise when the girl went out, 
nor did they for some time suspect that any thing unusual had oc¬ 
curred, till her long stay out of the house during a rainy night, in¬ 
duced them to go in search of her. There was no direct evidence to 
bring the crime of rape home to the prisoner Mokhoo. But there 
was sufficient to convince every person that he had seduced the wife 
of the other prisoner, and by the disgrace his improper conduct 
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the girl herself and her family, that he was the immediate 
fie event that occurred a few days after j the circum- 
wwr , w . wrliich were detailed in the succeeding trial. The next 

cur and Burning, the husband preferred a complaint to the nearest police 
Bhekaree. 1 hana ; and the day after, the Magistrate ordered the attendance of 
the prisoner and the witnesses. The case was in its usual process 
when on the morning of the 2d of May, a report was brought to the 
Magistrate that the prisoner Bhekaree had murdered his wife Lutch- 
niunee. The evidence and confession of the prisoner clearly establish¬ 
ed the fact, and that he was driven to commit it by the disgrace his 
wife had brought on him, and the taunts of the prisoner Mokhoo, 
added to the indignity to which he had already subjected him. 
The prisoner committed the murder with a koodalee, or axe for 
splitting wood, the shaft of which was about two and a half feet 
long, and the iron from one and a half to two seers in weight with 
which he struck her two blows on the right'side of her head, which 
fractured her skull, penetrated to the brain, and caused her imme¬ 
diate death. 

Th e/utwa in the first case convicted the prisoner Mokhoo of the 
crime alleged against him, on strong presumptive evidence, and de¬ 
clared him liable to discretionary punishment j in which the Judge 
of Circuit concurred. Th e/utwa in the second case, on the prisoner 
Bhekaree Singh, declared the offence established against him /that the 
penalty of Kissos was barred by the reluctance of the heir of the 
sla|n to prosecute j but that the prisoner was at the discretion of the 
ruling power. 

Th e/utwa of the law officers of the Nizamut Adawlut, acquitting 
• the prisoner Mokhoo Ruffoogur of the charge, declared him entitled 
to his release; and convicting the prisoner Bhekaree Singh Rajpoot, 
of the wilful murder of his wife, declared, that had the father of the 
deceased woman prosecuted,' and supposing all the other requisites to 
Kissas attained, the prisoner would have been liable to suffer death 
for the crime. 

The Court (present C. Smith and C. T. Sealy) concurring in the 
futwa, as to the proof of wilful murder, and adverting to all the cir¬ 
cumstances of the case, thought fit to remit the capital sentence, and 
sentenced the prisoner Bhekaree to be imprisoned with labour for life 
in the jail at Allipore j and concurring in the futwa relative to Mok¬ 
hoo, acquitted that prisoner, and directed that he should be forthwith 
discharged. 



Cose of 
Mokhoo 
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RAMDOOLAL JOGEE, 
against 

RAMPERSHAD SOOKUL. 

Charge— Murder. 


1825. 


July 25tb. 
Ramper- 

SHAD 
Sookul’h 
me. 


The circumstances which led to this case were nearly as follow. ^ ^ noan f. 
A sepoy escort proceeding with treasure to Corrimercolly, on coming tic | c * n l t rea . 
to the end of their clay’s inarch, not being satisfied with the supplies son for re- 
that the moodees , where they had halted, could furnish them, sent jectin* evi- 
one of their number, with one or two peons, into an adjacent village denco to 
to call the leading men thereof, that their wants might be better the™^* 
provided for. These persons returning, reported their not having witnesses 
been successful, and that they had been ill-treated ; upon which the named by 
f lavildar in command of the escort sent a party of nine sepoys with the prisoner 
their arms and accoutrements, attended by several of the Magistrates ^usedhe- 
and zemindarv peons, to bring the principal opposers to him. On f„ rc the 
their reaching the village, and not finding those they sought after. Magistrate 
they laid hold of two individuals named Ghureebooila and Xu- of paitici- 
jeeboolla, and in their further progress seized on the prosecutor, a ^'"rf'encc 
feeble old man, upwards of seventy years old, whom they were car- c hnrgJd, 
rying off, when his son (the deceased Ramtunoo) coming to his res- but releas- 
cue, received the wound which terminated his existence, Ghureeb- ed by that 
oolla, Nujeeboolla, Sonatun Dass, Goluckchunder, and Radhamo- offlccr * 
hun, all deposed to the prisoner being the person by whom the 
musket was fired, the ball from which, goin^ through both the 
thighs of the deceased, occasioned his almost immediate death, he 
expiring by the time lie had been conveyed to his own house at a 
very short distance from the spot. Zumeeroodeen, Imamoodeen, 

Phulwan Singh, Ramdeen, and Azeemoodeen, the peons who were 
iu attendance, being of the number of those who had accompanied 
the sepoys into the village, were examined with a view to ascertain 
whether any provocation had been given, which might have led to 
this outrageous conduct on the part of the sepoys ; but they dertted 
all knowledge of what immediately led to the firing of the musket, 
and of the person by whom it was fired ; and much credit could 
not be attached to their evidence. One of their number, however, 
imamoodeen, was more explicit than the others j and it appeared 
from his deposition, that the sepoys were the aggressors. The Judge 
of Circuit, in referring the trial, submitted his view of the case m 
the following terms. “ Although I have not the slightest doubt, 
but that the prisoner was the person by the shot from whose mus¬ 
ket the deceased received his death wound, still I cannot think that 
he could have been so maliciously wicked as to have taken a delibe¬ 
rate aim at the unfortunate individual, as is deposed to by the wit¬ 
nesses w ho have given evidence. From the way in which they de¬ 
scribed the manner of his taking his aim, it is by no means clear that 
the musket was regularly brought up to his shoulder, but seems to 
have been fired as he held it, in a level position, without its being 
brought up to the shoulder. That the act of firing it, however, w as 
voluntary, I am quite satisfied and there being no justification for 
bis having done so, he must be held answerable for the fatal conae- 

2 u 
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JR2S. quences that have ensued j and I am of opinion, that he is deserving 
of the most exemplary punishment which the Court may think pro¬ 
per to inflict, short of a sentence of death. I regret that the Magis¬ 
trate did not And sufficient evidence in this case to allow of his 
having committed the other sepoys and peons who proceeded into 
the village, as having been guilty of a riot terminating in the los9 of 
the life of un unfortunate individual. 

" In my opinion, the conduct of the Havildar in command of the 
escort, which altogether consisted of only twenty-four men, besides a 
Nmk and himself, was most blameable, in having given directions for 
nine out of this number to proceed with their arms for the alleged 
purpose of bringing to him the party by whom the person who first 
went conceived himself to have been ill used ; and 1 conceive, that 
the circumstance is deserving of being brought to the notice oPthe 
commanding officer of the Dacca Provincial Battalion, to which 
corps the detachment belongs, that he may determine whether this 
person should continue to hold the rank he now does. Upon si¬ 
milar grounds, I conceive that the peons on the Magistrate 9 esta¬ 
blishment (who presumed to accompany an armed party of sepoys 
upon such an errand, and in a measure thus countenancing by their 
presence the act of violence to which the adoption of such a pro¬ 
cedure might naturally be expected to lead) ought to be removed ; 
as an example of the kind is much called for in this district, to shew 
to this class of individuals, that they must not consider themselves at 
the disposal of every person who may thus require their attendance 
on occasions which ought not to be complied with.” 

After perusing the whole of the proceedings in this case, the Court 
of NizamutAdawlut deemed it necessary to postpone coming toa final 
decision, observing, that the prisoner named five witnesses for his de¬ 
fence before the Court of Circuit, and that these witnesses were in at¬ 
tendance; but thatthe Judge of Circuit declined examining them, upon 
the ground that they had been accused in the Foujdarry of having 
participated in the crime charged against the prisoner. The Court, 
however, remarked, that the witnesses in question having been ac¬ 
quitted and discharged from the Foujdarry, there appeared to be no 
sufficient reason why they should not be examined before the Court 
of Circuit in support of the defence of the prisoner. It was ordered, 

(present C. Smith, officiating chief Judge), that the proceedings in 
the commitment be returned to the Court of Circuit, with instruc¬ 
tions, that Bustee Singh, Nunda Pandey, Than Singh, Mycoo Singh, 
and Sheodeen Pandey, the five witnesses named by the prisoner, 
should be examined upon oath in his presence, and that of the prose¬ 
cutor, by the Judge who might next hold the sessions at the station 
of Jeasore, and that the further proceedings should be submitted to 
the Court of Nizamut Adawlut for its final sentence in the case. 

The Court of Circuit were directed immediately to issue the necessary 
orders to the Magistrate of zillali Jessore*. 


* The prisoner was ultimately sentenced, on the 20th of February 1826, (pre¬ 
sent Messrs. ScaJy and Doris,) to j>erpctual imprisonment. 


RAM PER¬ 
IOD 
SOOKI'L’8 
CJtbO. 
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GOVERNMENT, 

against 

I/EELA G WALLA. 

Charge— Rapb. 

Ttik prisoner above named was charged with rape on the body of 
Mussummaut Beeknee, a child of seven or eight years of age, and 
tried for that offence at the first sessions of 1825, for zillah Belmr. 

The child could not be made to understand the nature of an oath, 
but stated on the trial, that she was cutting grass near her father's 
house, when the prisoner seized her, and committed great violence 
uuoO her person ; that however she walked home, and told her mo¬ 
ther of the occurrence. From her deposition, as well as that of 
others, who saw the child after her return home, it appeared that 
she waste great pain,that blood was flowing from the wounded part, 
and that she told them that the prisoner was the persou who com¬ 
mitted the outrages. The prisoner, who was soon after apprehend¬ 
ed denied the charge, and endeavoured on his trial to prove that 
he was at another village at the time of the occurrence, in which 

he entirely failed. . , 

The law officer of the Court of Circuit acquitted .the prisoner, as 
there were no witnesses to the fact, and the suspicion agaiost him 
only amounting to Shoobhatueef, was not sufficiently strong to 

warrant his convictiou. , , 

In referring this case, the Judge of Circuit observed, that there was 
certainly no direct evidence against the prisoner, except the assertion 
of the child, that he was the person who committed the violence on 
her person ; but there appearing to have been no previous enmity 
between the prisoner and the girl's relations, and the prisoner being 
not only unable to prove an alibi, but several respectable people 
swearing that they saw him crossing a field in the village (abusing 
some person) just before they heardof the occurrence, he (the Judge) 
was of opinion, that those circumstances, added to bis violence when 
about to be apprehended, afforded strong presumption of his guilt, 
and he therefore referred the case for the final orders of the supe¬ 
rior Court. He added, however, that from the tender age of the girl, 
he could not believe that the prisoner had actually deflowered her, 
as in that case, she would certainly not have been able to walk- 
home ; and the crime, therefore, in his opinion, only amounted to 
violent assault, with an intent to commit a rape. 

The fulwa of the law officers of the Niaamut Adawlut, acquitting 
the prisoner LeelaGwalla of the charge, declared him entitled to Ins 
release ; and the Court (present C. Smith and H. Slmkespear) ob¬ 
serving, that there was not. a tittle of evidence but that of the girl 
without oath, which would be unsafe, indeed illegal, to follow, con¬ 
curred with the acquitting ftitwa, and directed that the prisoner 
should be forthwith discharged. 

2 u 2 


1825. 


Dch. 

Lkela 

Gwali.a's 

case. 


The only 
direct evi¬ 
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1825. 

Sept. 24th. 

Case of 
Khandiia- 
RRjfc and 
AJEETA. 


GOVERNMENT, 

against 

KHANDHAREE and AJEETA. 
Charge— Murder. 


In the case Tije prisoners Khandharee and Ajeeta were arraigned for the mur- 
of a prison- der of a woman named Seohtea, and tried for that offence at the 1st 
wu te'°it i8^ 8ess * ons * 825, for zillah Alligurh. This was a case of most cruel, 

n!!r. sufficT- aiid deliberate murder, the particulars relative to which are 

ent, under as follow. It appeared that the prisoner Khandharee, having already 
the Court's one wife, formed a connection with the deceased Seohtea, by whom 
C rdt^ Ul dat d * )ac * a ar) d l ^ at s ^ e had another child by a former husband. 
August3d khandharee finding the maintenance of two women difficult, be- 
1814 , that sides the annoyance of the continual quarrels which existed between 
tl»e deposi* them, determined to get rid of the woman with whom he became 
tion of the ] as t connected, and for this purpose engaged the prisoner Ajeeta, for 
Surgeon^be th( r revvard of rupees, to assist in destroying her and her two 
uken as to children. They left their village with the woman and two children, 
his sanity, under the pretence of going to a distance for work, and stopped at 
or other- noon at the village of Cutchora, where they took victuals. They 
heThould a f tervvarc ^ *11 went t0 sleep under a tree near a well. During the night, 
be exanun- the prisoners cut the throats of all the three victims, and disposed of 
ed specifi- their bodies in the well. They then returned at different intervals 
rally as to to their own village $ but the relations of the prisoner Khandharee, 
o^hia &U5C ^ nc ^ n 8 that he had returned without the woman and children, and 
Standing that he gave no account of her, refused to have any communication 
mute. with him. This circumstance, and the discovery of the bodies, led 
to the apprehension of both the prisoners at different times. Khan¬ 
dharee made a full confession. At first Ajeeta denied the murders ) 
but on hearing that Khandharee had confessed, he also made a full 
confession. The witnesses Seoreeu and Ratnkishfen proved the dis¬ 
covery of the bodies, and the marks of blood under the tree. Ghunsi- 
am, llukta, and Unta, proved the departure of the prisoners from 
the village with the woman and children, under pretence of search¬ 
ing for work, and their return without them. Sunlotra proved that 
they returned without them, that Khandharee had been turned out of 
his caste, and obliged to open a door to his house in a different di¬ 
rection from that of his neighbours, in consequence of the suspicion 
which attached to him. Nutha and Kisharah proved, that the prison¬ 
ers stopped at their village, Cutchora, and took food under a Neern 
tree. Both the Thana confessions of the prisoners were proved by 
the witnesses Omid and Mootee : they also proved that Ajeeta was 
then in his perfect senses. Several of the witnesses also proved, that 
till he arrived at a tank called Uchul Tulao, on his way to the Court, 
he was in his perfect senses 5 but that from that time he left off speak¬ 
ing. Before the Magistrate, Ajeeta stood mute ; but Khandharee 
confessed his crime. His confession was proved by Moliun Lail and. 
Balmokond. On trial, Khandharee pleaded not guilty, denied having 
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confessed, and in bis defence declared that the woman and children , 

were lost. Ajeeta, on trial, remained mute. The Judge of Circuit Case of 
took the assistant surgeons evidence as to his sanity. His own opi- JJ^and* 
nion, he stated, was that the prisoner stood mute by contempt; and ^' KETA< 
he added, that he should not have taken the surgeon’s deposition, 
but to satisfy the law officer. 

The Circuit law officer delivered a futwa in the case of Ajeeta, of 
participation in wilful murder; but declared Kissas to be barred by 
doubts as to his sanity. To a question relative to his standing mute, 
he declared, that he stood mute by his own will. On a question as to 
th e/utwa that should be given, >vere there no suspicion of madness, 
he replied, that a sentence of Kissas would be proper. In the case 
of Khandharee, he gave a futwa of guilty, on proof amounting to 
strong presumption, and that he was liable to capital punishment, by 
Seasut . 

The Judge, in referring the case, expressed his own opinion, that 
both were fully guilty of wilful murder, and should be sentenced to 
death. " It was,” he observed, “ perfectly evident that Ajeeta was in 
his senses up to the day on which he arrived at Uchul Tulao, about 
a mile from the Magistrate’s station.” 

The futwa of the law officers of the Nizamut Adawlut, convict¬ 
ing the prisoners of having wilfully murdered Musst. Seohtea and 
two children, declared the prisoner Khandharee liable to Acoobut, 
and even to death, by Seasut, for the crime j and the prisoner Ajeeta, 
with respect to whom Kissas was barred by a suspicion of his being 
insane since the perpetration of the murder, to be liable to half 
Deeut . 

By the Court. C. Smith, (officiatingchief Judge.) “ I concur entirely 
in the conviction of the prisoners. It would have been more satis¬ 
factory, had the Judge of Circuit, adverting to the circular order 
dated the 3d of August 1814, questioned the civil surgeon ex¬ 
pressly, as to whether Ajeeta stood mute from obstinacy, or real im¬ 
pediment of speech or affection of mind ; yet the Magistrate, the 
Judge of Circuit, and the law officer of the Court of Circuit, who 
have all seen and watched the prisoner, and examined persons re¬ 
specting him, uniting in thinking that his silence is put on, I would 
not postpone the trial for the purpose of supplying this defect.” 

A. Ross, (officiating Judge.) “ I entirely concur in the conviction of 
both the prisoners ; and as it is quite evident that Ajeeta was sane 
when the murder was perpetrated, and that his silence after his ar¬ 
rival at Coel and on his trial, was put on for the purpose of escaping 
punishment, I think both should be sentenced to suffer death.” 

The fifth Judge, however, (Henry Shakespear,) concurring with 
the officiating chief Judge, the following sentence was issued. " The 
Court of Nizamut Adawlut, concurring in the futwa of the law officer, 
as far as regards the prisoner Khandharee, and deeming the prisoner 
Ajeeta guilty of being an accomplice in murder $ seeing no suffi¬ 
cient reason to suppose him insane, and being of opinion, with the 
Judge of Circuit, that he stands mute by contempt, sentence the 
prisoner Ajeeta to be imprisoned with hard labour for life, in the jail 
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1825. at Allipore j and seeing no circumstances in favour of the prisoner 
Case of Khandharee to render him a proper object of mercy, sentence the 
Kiianmu- sn £ c | Khandharee to suffer death, by being hanged by the neck until 
Ajeeta* ^ ie ^ eat ^' an ^ or ^ er that hi* body may be afterwards exposed up¬ 
on a gibbet, at or as near to the spot where the murder was commit¬ 
ted as circumstances may admit.” 


SUDAS SEO, 

against 

CHUNDOO KANDOO. 

Charge —Robbery and Wounding. 

Under the The prisoner, whose trial came on at the first sessions of 1825, for 
Moohum- zillah Tirhoot, was charged with having enticed away Ramsahye, the 
nui dan law 80n 0 f the prosecutor, forcibly taking his silver and gold ornaments, 
o/deatb by anrf wounding him with intent to murder. 

Seaxui ran- It appeared, that on the 8th of Jeth, corresponding with the 10th of 
not be piv- May, the prosecutor’s son, a boy of not more than eight or nine years 
en except 0 f a 'g C> was enticed away by the prisoner Chundoo, on pretence of 
giving him sweet tarec. The child was missing all night, and 
somenu- brought back in the morning by a person named Juggtirnath, without 
thorities his ornaments, and wounded in the neck. This person said he had 
recognize, found the boy in a mango tope, and that the boy told him he had been 
in abstract ro bbed and nearly murdered by the prisoner Chundoo. 
rigbtof the account given by the boy (described as being a most intelligent 

ruling row- child) of himself, was,'that the prisoner Chundoo had enticed him to 
er to extir- a mango garden, at a little distance from the village, and there rob- 
pate evil ^ed him, and squeezed his throat till he thought he was dead, and 
rHlh* gCDC ~ threw him into the ditch, where he remained all night. The boy 
said he was sensible all the time, but unable to speak, and that he 
was guarded during the night from the jaokalls by a woman and a 
dog. As to the woman, he was probably under some delusion, for 
in the morning he was found alone by Juggernath, as before men¬ 
tioned. The prisoner was immediately taken into custody, and his 
house searched, where the boy’s ornaments were found concealed. 
On this the prisoner confessed having robbed the boy, but denied 
before the Thanadar that he had attempted to murder him. Before 
the Magistrate, however, he admitted having compressed the child’s 
neck, and taken the ornaments. The Judge of Circuit, in referring 
this case, observed, that he lmd not the least doubt but that 
the prisoner intended to murder the boy, and thought he was dead 
when he threw him into the ditch. He expressed his concurrence in 
the fntwa, which convicted the prisoner of enticing away a very 
young boy, with the intention of robbing and murdering him, and in 
rosecution of this intent having robbed him, wounded and squeeEed 
is throat, till lie thought him dead, when he threw him into a 
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ditch ; for which he was declared liable to severe punishment by 
Stasut extending to death, at the discretion of the ruling power. 
The crime, he added, appeared to him to be one of the greatest 
atrocity, and he saw nothing in the prisoner’s favour to induce him 
to recommend him to mercy. 

The futwa of the law otficers of the Nizamut Adawlut, convict¬ 
ing the prisoner Chundoo Kandoo, of inveigling away a boy, the son 
of the prosecutor, taking his ornaments from his body, and wound¬ 
ing with intent to kill him, declared him liable to sicoobut for the 

crime. , ... 

The Court, (present C. Smith and C. T. Sealy,) concurring in the 
futwa, sentenced the prisoner Chundoo to be imprisoned with la¬ 
bour for life in the jail at Allipore. 

Previously to passing this sentence, the officiating chief Judge 
proposed a second question to the law officers ot the Court* as to 
whether in any case where murder was not proved, a futwa could le¬ 
gally be given declaring the party accused liable to the punishment 
of death ; to which the law officers replied, that, according to ail the 
received authorities on which law opinions are given, a Jutwa of 
death by Seasut could not be pronounced on any but a murderer, 
though there were authorities extant, in which, treating of the ab¬ 
stract powers of government, the right of extirpating evil doers, ge¬ 
nerally, was mentioned. 4 

The Court, in issuing their sentence in this case, directed that the 
law officer of the Court of Circuit should be desired to atteud to 
the answer of the law officers of this Court respecting hi* futwa of 
death by Seasut, in a case in which the wounding did not prove 
mortal. 
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GOVERNMENT, 

against 

BUKSHEA DHANOOK. 
Charge— Murder. 


Sept 24th. 
Bukbhba 
Dh a nook's 


The prisoner above named was charged with the wilful murder 
of Mussummaut Ruhseea, wife of his brother Newal, on the 17th of 
January 1825. The trial came on at the secoud sessions of 1825, with the 
for zillah Furrukhabad. The proof of the guilt of the prisoner con- murder of 
sisted in the manner in which he was found seated on the ground, j" 8 hro- 
with a sword sheathed in his hand, with marks of blood upon it, and an ^ rL * 
some spots of blood on bis feet. The murder had been perpetrated 1)res ump- 
by sword cuts cm the body of the deceased, and the blood stained tion from 
sword found with the prisoner was his own. There had been en- the evi- 
deavours made to clean the sword; but blood stains still remained ^ t ce he c ^ 
upon it. The body being discovered weltering in its blood in the her t0 
front of the dwelling wherein the prisoner, his brother, and the death while 
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_murdered female dwelt, the murderer was sought for, and the posi- 

Bukmifa tion in which the prisoner was discovered attracting the notice of 
cage** * the P eo P le « a,,tl tl,e appearance of the sword being such as already 
• described, he was immediately apprehended. He replied to the 
of adultery " >,t f ro - atories at the time, “that he had done nothing, but slay 
capital P u-' an individual belonging to himself.” The brother of the prisoner 
nuhinent and husband of the deceased was a principal witness, and stated, 
remitted, he had gone out early on the morning of the occurrence, leav- 
tence e "m- ‘? g in his house onl f tl,e deceased and his daughter flune- 
prisonment * heea ; when ‘he prisoner was discovered seated in the manner 
for life. described, this child was in his lap. There was a confession at the 
Thana, denied by the prisoner before the Court of Circuit, and an 
incoherent story told by him as a confession before the Magistrate, 
which the prisoner before the Court of Circuit admitted himself to 
have told ; but the aid of a confession, as observed by the Judge of 
Circuit, was not needed in the state of the circumstantial proof pre¬ 
sented. The cause assigned for the destruction of the deceased was 
her being in habits of indulging in adultery ; especially with one 
Mukhnu Dhanook, with whom the prisoner, in his confession at the 
Thana, slated he had seen her actually engaged, just at the moment 
he put her to death, allowing Mukhna to escape. The child Ounes- 
heea was produced in Court, but was not examined, under the rules 
promulgated by the Nizamut Adawlut prohibiting the examination of 
witnesses without oath } because, the Judge observed, although it was 
evident she might have told an intelligible narrative of an event that 
had occurred in her presence, it was equally manifest she could not 
comprehend the obligations of an oath. 

The fuima of the law otlicers of the Nizamut Adawlut, convicting 
the prisoner of the wilful murder of Ruhsea his elder brother's wife 
declared him liable to sulfer death by Kissaa for 1 the crime. 

JJy the Court. C. Smith, (officiating chief Judge.) “ There is cir¬ 
cumstantial evidence enough to convict him of being the murderer 
independent of his confession at the Thana. That confession is' 
proved by Rambuksh and Chhulnauth, and the statement it con¬ 
tains impresses me strongly with the belief of its being true I be¬ 
lieve that he saw his elder brother s wife in actual adultery, and tak¬ 
ing his sword which was near at hand, put her to death, the adulterer 
having escaped. It is established, that the deceased woman was of 
loose character and habits ; and it is extremely probable, that, taking 
advantage of her husband s being gone to another village, and the 
temporary absence of the prisoner also, she had invited her para¬ 
mour to the house, and was in coition with him, when the prisoner 
came unexpectedly, and in the paroxysm of rage which this sight ex¬ 
cited, seized his sword, and put her to death. This, though it does 
not justify the act, in my eyes, so far extenuates it, that I would 
remit the capital sentence, and imprison him for life at Allipore.” 

The third Judge (C. T.Sealy) concurring in this opinion, sentence 
of perpetual imprisonment was passed accordingly. 
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GOVERNMENT, 

against 

PANCHOO and two others. 
Charge— Adultery and Wounding. 

o 



1825. 

Sent. 27th. 

Case of 
Panchoo 
and others. 


The prisoner Allabuksh was indicted and tried for the commis- According 
sion of adultery with Musst. Halalkhornee, the wife of the prisoner to the m- 
Panchoo, who was committed and tried in the second case for wound- 
ing her with intent to murder, on the suspicion of the adulterous in- section 6, 
tercourse. Regulation 

The adulterous intercourse was said to have taken place in the XVil 1817, 
police division of Poorubdurwaza, in the cityof Dacca, and was sup- is equally 
posed to have existed during the period of one or one and a half 
year previous to the date of the apprehension of the prisoner Ran-charges of 
choo ; the precise time not being defined, as no distinct act of adul- adultery 
tery was discovered, or could be declared. But the prisoner Pan- l | ie husband 
choo was charged with having wounded Musst. Halalkhornee, to- jL^^the 
wards the morning of the 11 th of Jeyth, 1232, B S. corresponding prosecutor, 
w ith Monday, the 22 d day of May, 1825. It appeared, that the pri- whethertlie 
aoner Panchoo had long been married to Musst. Halalkhornee, and person pro- 
that his employment in the service of one Gregory Aratoon, at the JhQaSulter 
island of Dukhun Shabazpoor, frequently occasioned protracted e * Q a r ^] ie ei 
absence from his home j and from the circumstance of Musst. Ha- adultexcss. 
lalkhornee being employed as a nurse to the child or children of 
Meer Ashruf All, a respectable resident of the city, she there became 
acquainted with the prisoner Allabuksh, who served in the capa¬ 
city of Hookaburdar, and where frequent opportunities of meeting 
each other seemed to have given rise to the connexion. Musst. 
Halalkhornee being often permitted to return home, her neighbours 
and witnesses Sheikh Dagoo, Musst. Luchee and Peerkhan, noticed 
the nightly visits paid to her by Allabuksh, and his departure from 
her towards the morning. During this succession of intercourse, 

Panchoo returned from Dukhun Shabazpoor, and having acquired 
intelligence of it by some means or other, he severely rebuked her, 
andagain proceeded to Shabazpoor, about a month after which Mus- 
summaut Halalkhornee removed the materials of her bouse to Ma- 
liowatolee, near the residence of Allabuksh. Panchoo finding her 
there on his reappearance, and the day preceding his wounding her, 
observing her and Allabuksh (agreeably to his own confession, there 
Leing no evidence to the facts, or admission of it on the part of 
Halalkhornee) glancing at and making signs to each other, of 
which he accused her, and which she acknowledged, declaring 
her intention of continuing the intercourse, he became infuriat¬ 
ed, and, towards morning, whilst she was asleep, cut her with 
a table knife across the throat 5 the pain of which arousing 
her, she arrested his hand, and in struggling to secure the 
knife, received several cuts across the fingers of her right hand. 

Finding himself foiled in this endeavour to destroy her, he seized a 
daOi and striking her repeatedly with it on the head near the tem¬ 
ple, and in various parts of her body, she burst from him, and es- 
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cnped from the house, and alarming the neighbours Sheikh Meajan, 
Ca^e of Meer Buxoo, Muast. Aysha Beebee, and Mahomed RufFee, they re- 
Pahchoo turned with her, and found the prisoner Panchoo rolling on the 
m erb. floor, having wounded himself in the throat and in the stomach, 

Halalkhornee was committed and tried in the first case, for holding 
adulterous intercourse with the prisoner Allabuksh ; but the Magis¬ 
trate having, without advertence, in her respect, to the provisions 
of clause 4, section 6, Regulation XVII. of 181 7, directed the pro¬ 
secution to be conducted ou the part of Government, aud her hus¬ 
band Panchoo having in no instance desired to prosecute her, the 
Judge of Circuit directed her release. 

The law officer of the Court of Circuit, declaring the prisoner 
Allabusksh to be convicted on violent presumption of having 
committed adultery with Mussumaut Halalkhornee, the Judge 
declined concurring in the futioa ; on the consideration, that 
the presumption was derived from the mere circumstance of the 
nightly visits of the prisoner to her, and his departure from 
her in the morning, without the support of any observation ou 
the part of the witnesses to any other net of familiarity between 
them. He added, however, that admitting the presumption in 
the above respect to be great, yet as the transmission of the case 
was necessary for the illustration of that of the prisoner Panchoo, 
the sentence might more properly be passed by the Court of Niza- 
mat Adawlut, Regarding the prisoner Panchoo, he observed, from 
the unreserved and open nature of his confessions, and from the in¬ 
disputably heavy nature of his guilt, liable to a severe measure of 
punishment, he had dissented from the extraordinary declaration 
of his acquittal by the law officer. 

Tbe/ufdw of the law officers of the Nizamut Adawlut, convicting 
the prisoner Panchoo Moosulmaun, of wounding his wife with an 
intent to kill her, on account of her alleged adulterous intercourse 
with one Allabuksh, declared bim liable to the expense of the doctor 
and medicines, and moreover to slcoobut for the crime j and ac¬ 
quitting the prisoner Allabuksh of the charge against him, declared 
him entitled to his release. The Court of Nizamut Adawlut, (pre¬ 
sent C« Smith aud H, Shakespear,) concurring in the/a*u;a, and adr 
verting to all the circumstances of the case, sentenced the pri¬ 
soner Panchoo to be imprisoned with labour for the term of five 
years and directed that the prisoner Allabuksh should be forthwith 
released. 

The Court observed, for the Circuit Judge’s information, that 
according to the intent and spirit of section 6, Regulation XVII. 
1817, the adulterer, whose conviction must necessarily involve the 
guilt of the wife, can be no more prosecuted by any person except 
tjie husband than the adulteress*. 


* Sonut discussion arose in this case, ns to the course pursued by the Circuit 
Judffe with regard to the prisoner Halalkhornee, in directing her discharge from 
confinement without taking a fytwn i which illegal, as a single Circuit 
Judge* yj clearly mcon\petent to amiul a commitment made by a Magistrate, 
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government, 

<12 (Wist 

HOOLASA. 
Charge—M v a dkr. 


Iflflf.. 

Jan. 6th. 
Hoolasa*3 
case. 


Thb prisoner was tried at the second Boolundshuhur sessions of^soner 

his cattle into the prisoner s held, and wm hin*a«l» plw K fleWy 

grain ; that the prisoner warned him off, in return tor n » BO violently 

ceased abused him ; and that, this Conduct irritating the prisoner, h iW toocca- 
struck the deceased several blows with a club, the trH "^ ct ^'V 1 
stated, took place at midnight , but from < it 

th Increase, the law officer of the Court of Circuit Wivered a 
futwa of culpable homicide on strong suspicion, and declared tne 
prisoner liable to fieeut. The Judge of Circuit differed Irons: lum, 
as he considered the case to be one of just ifiable homicide, the on y 
direct proof being the confession of the prisoner who declared, that 
be found the deceased in the act of plundering bis field, a practice 


forward, and discussed at afull meeting, on the dd of August 16 J , ... , 

Ssar^.sacwKKrtOTS 

2 i 2 
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1826 ‘— ia those provinces, he observed, very common j cattle in dry seasons 
Hooi asa's being always fed in that manner by persons not having a store of 
case. dry fodder. He added, that if the prisoner’s confession be received 
as true, he did not think that the case could be viewed in any light 
than that of justifiable homicideand that, if it was not true, there 
was no proof against him but the hearsay evidence of the deceas¬ 
ed’s relations, in which no confidence could be placed. 

Th e futwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner of Shibah Amud, in having struck the deceased Pertaub 
on t he head with a stick, the weight of which was unascertained, 
which blow caused his death, declared him liable to heavy Deeut 
and Acoobut. } 

By the Court. C. Smith, (second Judge.) " I donotseeany thing 
sufficiently established to make it justifiable homicide j but adverting 
to the non-proof of murderous intent, I would treat it as culpable 
homicide, and confine the prisoner with labour for two years/’ 

\V. I^eycester, (chief Judge.) ‘'The prisoner is in my opinion en¬ 
titled to his discharge* 1 he /utwns for the purpose of conviction 
take one part of the confession, and reject the other, which is not 
just $ and though they attach weight to the evidence as to the ac¬ 
count given by Pertaub, they pass over entirely the evidence as to 
the account given by the prisoner. If a thief will enter upon a 
man’s field, and being discovered in the act of stealing the produce, 
attempt to escape, I do not know that any guilt can attach to the 
proprietor of the field for striking him with a stick : the thief is re¬ 
sponsible for the consequences. I would acquit.” 

A. Ross, (fifth Judge.) " Hoolasa’a own statement, I think,makes 
lmn guilty of culpable homicide. He admits that, he knew the per¬ 
son trespassing upon his field was Pertaub, and that he at once 
struck him on the head with a bludgeon, and inflicted a wound 
which caused death. Even had he not recognized the trespasser, 
and had believed him to be a thief, he should have endeavoured to 
secure him, if possible, without wounding him. The affair, more¬ 
over, happened in the evening before dark, as appears from the 
depositions of Hursabaee and Kurraroo, which renders the conduct 
of the prisoner less excusable than if it had happened in the dark¬ 
ness of night On these grounds, I concur in the sentence propos¬ 
ed by the second Judge.” 1 

The prisoner was accordingly sentenced to be imprisoned with 
labour for two years. 
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MUNNOOA, 


1826. 


SHEOGHOOLAM. 
Charge— Murder and Theft, 


against 


Jan. 13th. 
SllEOOHOO- 
lam’s case. 


, The prisoner above named was charged in the calendar with the The prison- 
murder of Telokhee, the prosecutor’s father, and theft of jewels to the c< ^ ict * 
amount of 100rupees, 14 annas, on the 23d January 1825, and tried living 6 *" 
for that offence at the 2d sessions of that year for zillab Cawnpore. property. 
The statement of the prosecutor, as proved by the witnesses, was as knowing it 
follows. The prisoner and the deceased lived so close to each other been 
as that their houses were divided but by a wall. The prisoner one ^ 

day came to the place where some of the witnesses were resting tended with 
themselves, and saidHindoohas told me, that Telokhee (the deceased) murder,and 
had mentioned to him, that he (Telokhee) had beheld in his house sentenced 
a figure with long limbs and a cap on his head ; that he (Telokhee) 
could not tell whether the figure was a demon or a man ; and that to 
Hindoo enquired whether Telokhee recognized any person in what convictof 
he saw, to which Telokhee replied in the negative. After relating this this offence 
story, the prisoner proposed that the persons present should go and 
ascertain how the said Telokhee was ; adding, that all the other in- ceS8Ar y to 
habitants of Telokhee’s house were abroad, his son having gone to a prove that 
marriage procession, and his women to the worship of Devee. The the person 
party refused to go; but the prisoner compelled one of them, by name robbed,had 
Soni, to accompany him ; and while Soni stood outside at a few paces JJf ^^pro- 
distant, the prisoner entered, opening Telokhee’s door, which had pC jty, up 
been shut, and immediately called out that some one had hanged to the day 
Telokhee. The body was described by the witnesses to the Sooruthal , of his death, 
or inquest, as without marks of violence, and laid upon the ground, 
with a broad piece of cloth tied tight round the neck. When the 
Darogha came, he remained till night taking examinations, sent most 
of the witnesses to the Thana, and carried along with himself the 
prisoner. In the morning all went forth from the Thana again, 
and the prisoner’s shop being searched, only two earthen pots were 
broughtout. Theprisoner^often desired during the search to be permit¬ 
ted to enter the shop likewise, and*>vas as often denied permission: at 
length, notwithstanding the opposition given to his wishes, he entered 
the shop. Being observed to lean somewhat to one side oncoming out, 
he was asked what he carried at'his side. He answered, that it was 
only his copper money; but being seized by the arm, something fell 
to the ground, and, this being taken up, proved to be a purse con- 
taing the jewels of the deceased. A witness named Chootkeen de¬ 
posed, that Hindoo on the day of the discovery of the dead body of 
Telokhee,toldthe witness, that Telokhee called him(Hindoo),and told 
him the story of the figure he had seen, exactly in the terms already 
described. This witness stated, he told the story to the prisoner ; 
and Hindoo s own evidence exactly corresponded. On the subject 
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I 82 **' of this conformity of the evidence with the prisoner’s 8 t.ory,the Judge 
Sheoghoo- of Circuit observed it was very probable that this story was a con- 
lam’s case, certed one between the prisoner and Hindoo, and that were this 
presumed, the association of Hindoo in the crime might be most 
violently presumed 5 but, it was also probable that the same absurd 
story, provided it be supposed it was really circulated by Telokhee 
himself having reached the prisoner’s ears, might have suggested the 
murder and the robbery. He added, that there was evidence enough, 
in his opinion, to establish the guilt of the prisoner; but that he was 
singly engaged in the commission of the crime appeared more doubt¬ 
ful, as the deceased was described to be a strong man of fifty-five, 
and able to defend himself against the power of a single individual 
to strangle him. 

The/utwu of the law officers of the Nizamut Adawlut, convicting 
the prisoner of murdering the prosecutor’s father, and taking his pro¬ 
perty, declared him liable to slcoobut, and even to death, for the 
crime. 

By the Court. C. Smith, (second Judge.) “ I see nothing sufficient¬ 
ly established against the prisoner, but that the property of another 
person was found in his possession, under circiunstances which raise 
a violent presumption, that on receiving it, he knew it to have beea 
obtained by theft, attended with murder: for this I would sentence 
hilh to 39 rattans, and 14 years imprisonment with labour in ba¬ 
nishment/' 

W. Leicester, (chief Judge.) u ! know not what to make of 
this case. We have no proof that Telokhee was murdered. It is only 
shewn that he was found dead. We have no proof that the jewels were 
stolen on the day Telokhee died, or on any other day of the same 
year, or any other year. That which might have been shewn is not 
shewn, viz. up to what period the women of Telokhee's house knew 
him to be in possession of the said jewels. If the evidence is to be 
believed, it is presumable that the prisoner did not commit the mur¬ 
der. It is said, that no answer was given when the prisoner and Soni 
went to Telokhee’s house j that he then opened the door, and went 
in, and immediately returned,exclaiming that Telokhee was murder¬ 
ed. If this be so, and such is the evidence we have, Telokhee was 
dead before the prisoner went to his house. The prisoner is proba¬ 
bly guilty of having property in his possession, knowing it to be sto¬ 
len property ; but until it is shewn that the property Vas stolen, or 
rendered presumable that the property w as in bis possession up to 
the time when the female part of the family quitted his house, I 
do not think we can convict him even of that. I would order that 
evidence to be taken," 

A. Ross, (fifth Judge.) “In my opinion, the facts established in this 
case are more than sufficient to convict the prisoner of receiving pro¬ 
perty, knowing it to have been obtained by theft, attended by mur¬ 
der. I think they are almost sufficient to convict him of murder 
and theft. I see no reason to doubt that Telokhee was murdered, 
fie was seen alone and well, a very short time before his dead body 
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was found ; and the prisoner, who was the person who first saw it, 1826 , 

stated that there was a dhotee round the neck of the corpse, with Shp.oohoo- 

which the deceased had been strangled. The prisoner was taken LAM>S caRe ' 

into custody almost immediately after, in consequence (as appears 

from the Darogha’s report) of his shewing signs of confusion and 

alarm while the Darogha was examining the body of the deceased : 

and the finding on the prisoner, after he was taken into custody, 

the property of the deceased, and his attempt to hide it, raise a very 

strong presumption of his guilt, 1 would, therefore, as suggested 

by the chief Judge, postpone passing sentence on the prisoner, and 

call for evidence on the following points, 1st, Whether the property 

found on the prisoner was known to be in the house of Telokhee 

(the deceased) up to the day on which he was murdered. 2dly, 

Whether the prisoner was seen with a cap on his head on that day. 

3dly, What were the circumstances which induced the Darogha to 
suspect, and take the prisoner into custody.’* 

Further evidence having been taken, but not being satisfactory to 
the mind of the chief Judge, or, in his opinion, such as to warrant 
the sentence proposed, or more than four years imprisonment, on the 
charge of having property in his possession, knowing.it to have been 
stolen j and the fifth Judge retaining his opinion as to the prisoner’s 
guilt, concurred with the second Judge in opinion, as to the extent 
of thg punishment which should be awarded ; and a sentence of 14 
years imprisonment, in banishment, and 39 stripes of the rattan, was 
passed upon the prisoner accordingly. 



GOVERNMENT, 

against 

PUHAREE. 


Charge— Chubt/ty. 

Tub prisoner Puharee was charged with blinding the eyes of Dhun The prison* 
Beebee, his own wife, by the application of a hot iron, and tried for erconrictod 
thatoffence at the November sessions of J 82 &, for the suburbs of Cal- ° iig w VJ 0 ,a * 
cutta. The first witness Musst. Dhun Beebee, the wife of the prisoner w \ t \ x a h ot 
Puharee, deposed, that in consequence of his beating her, she left iron : sen* 
his house, and went to the house of her parents, whence the prison- tence ! to 
er fetched her back three day9 afterwards, and upon their return 
home, he tied her hands and feet, and having heated an iron instru- pri SO naient 
ment, commonly used for the purpose of cleaning hooka snakes, he withlabour. 
threw her down, sat upon her breast, and applied the instrument in 
question to her eyes, and thereby deprived her of her sight. She 
further stated, that this wanton act of cruelty was suggested to the 
prisoner by his brother Haroo, as the means of preventing her (the 
witness) from again leaving her husband’s house ; and that Musst, 


1826. 

Jan.16th. 
PU!!AflF.£*S 
case. 
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>826. Molaemee, the mother of the prisoner, held her by the hair of the 
Puiiakee’s head, during the time the prisoner was applying the hot iron to her 
case. eyes. Musst. Mihree, the wife of Haroo, the prisoner’s brother, 
corroborated the statement of the preceding witness in every parti¬ 
cular, as far as it implicated the prisoner ; but deposed, that Molae¬ 
mee, the mother,and Haroo the brother of the prisoner, were not pre- 
sent at the time the transaction took place. The other witnesses 
merely deposed to having heard of the circumstances detailed by the 
preceding witnesses. 'i be prisoner pleaded not guilty. 

The futwa given by the law officer of the Court, of Circuit convict¬ 
ed the prisoner on violent presumption of the charge, and declared 
him liable to discretionary punishment by Tazeer ; and in answer to 
further questions from the Court, declared, that had the prisoner 
Puharee been convicted on full legal proof, he would have been li¬ 
able to the penalty of Deeut, Ktssas being barred in consequence of 
one of* the parties being a female. 

Jn referring this case to the Nizamut Adawlut, the Judge of Cir¬ 
cuit observed : “ Musst. Dhun fteebee is completely blind, without 
the possibility of recovering her sight, the pupils of both eyes having 
been totally destroyed ; and as I conceive the charge to be fully es¬ 
tablished against the prisoner Puharee, and deem him an object of a 
more severe punishmeut than I am authorized to award, I beg leave 
to transmit the case for the final decision of the superior Court* 

I beg leave to add, that Hatoo and Musst. Molaemee stood commit¬ 
ted m this trial; and that, as 1 concurred in the futwa of the law 
officer acquitting them, the customary warrant was issued for their 
release. 

The futwa of the law officers of the Nizamut Adawlut, convict¬ 
ing the prisoner Puharee Moosulmaun of depriving his wife Dhun 
Beebee of her sight, by the application of a hot iron, after having 
tied her hands and feet, declared him liable to Acoobut for the 
crime. 

The Court, (present C. Smith, second Judge,) concurring in the 
Jutwa^nd adverting to all the circumstances of the case, sentenced 
the prisoner Puharee to be imprisoned with hard labour for the 
term of 14 years. The second Judge, however, as appeared from u 
note of his, recorded on the proceedings, was not without some lean¬ 
ing to thinking the prisoner a fit object for a sentence of perpetual 
imprisonment. 
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GOVERNMENT, 
against 

TEEPOO PAUGUL. 

Charge— Treason and Rebellion. 

The prisoner Teepoo Paugul, charged by the acting Magistrate of Thepriwu- 
Mymensingh with entertaining the design of becoming kino of Pergun- bein ? 

na Sherepore, with exciting the Paugul sect, composed of various 
castes and creeds, to form themselves into an united body, under the fi on ami 
denomination of Paugul Punthee; with prohibiting the ryots from pay-* high try¬ 
ing their rents to the Zumeendars 5 with preventing the ryots em- 8011 wimst 
ployed by the Zumeendars from working at the new military road, 
making by orders of the Magistrate, to facilitate the march of troops ; v icted of 
with being the chief instigator of all the disturbances in the above- seditious 
named Pergunna ; with illegally assembling the sect of Pauguls in practices, 
nirms, murdering and wounding the officers of police and servants of 
the Zumeendars j with instigating the Paugul sect to attack various peace ; and 
villages in Pergunna Sherepore, w ith the desire of obtaining his so- sentenced 
vereignty, and so liberating the ryots from the sway of the Company’s for those 
Government and the Zumeendars ; with collecting money from the 
ryots , under the denomination of Nuzzur , Shernee, and Khizana ; with iheciremn- 
appointiug several Sirdars to exercise authority over the ryots, and atan ces of 
with plundering the supplies collected for the troops at Hullooa the case, to 
Ghaut, and taking away the revenue : such crimes haying been per- impmon- 
petrated between the months of October, 1821, or Kartic, 1231, B. S. {^bourVor 
and March, 1825, corresponding with Chyt, 1231, B. S. The origin t hetcrm of 
of these excesses was thus described by Mr. Morrieson, the officiating five years. 
Judge of Circuit, in his letter of reference accompanying the trial of 
other prisoners implicated in the same disturbances. 

“ Sherepore is the extreme Pergunnaof the Mymensing district, and 
is bounded on the west and south by the great Burrampooter river : 
on the south and east by the Burrampooter, the Pergunnas Allapsing 
and Soosong, and north by the Soosong and Curreebarry hills, adjoin¬ 
ing those of ziilah Rungpore, which are inhabited by the uncivilized 
Garrows, in consideration of whose peculiar customs, rights, and lan¬ 
guage, Government was pleased to exempt them from the general 
Regulations, and establish for them the special rules laid down in 
Regulation X. of 1822. The belt of country uniting the plain of 
Sherepore with the foot of the Curreebarry hills, and which is de¬ 
signated Gird Garrow, or the Doon, is contested as hereditary pro¬ 
perty between the low and high-landers, and proves a constant scene 
of opposition, oppression, and contest. In 1792-3, this tract of 
country was, by the statement of the Collector, included in the Shere¬ 
pore Pergunna, and the perpetual settlement concluded on a ren¬ 
tal of 12 rupees yearly. It now yields to the Zumeendars 20,000 
rupees per annum. 

It appears, that about 50 years ago, a Moosulmaun Fakeer, named 
Kureem, seeing the corrupt state of the principles of the people inlia- 

2 k 


1826 . 

Jao. 14th. 
Teepoo 
Pacgul’s 
case. 
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1826. biting the Doon, and the borders of Sherepoor and Soosong, set him- 
Tkf.foo self up as a reformer and soothsayer. The new creed he made 
Faioul’s choice of, was that of a Deist, and his discipline was adapted to 
cwu ' the habits of the people he aimed at making his converts. In time 
he gained proselytes, and obtained permission from the Rajah of 
Soosong to take up his abode in the village of Seterkandee, where 
liis followers erected a habitation for him, and supported him and 
his family by their free gifts and offeriugp. From the novelty of the 
doctrines and discipline of this sect, its head and members were 
by the neighbours styled Pauguls t andhencethe Paugul Punthee as¬ 
sociation of Sherepore. Kureem Paugul sent forth his son Teepoo 
Paugul to teach and make converts. He did so successfully, and 
those proselytes became his brethren $ and hence the term Bhaee 
and Bhaee Sahib. As the Pauguls increased, so did the riches of their 
priest. Kureem died about twelve years ago, respected as a good 
and pious man, and a soothsayer. He was succeeded by his son 
Teepoo, who became head of the sect, protected his mother, and re¬ 
tained the old establishment. The old mother having the more ex¬ 
perience, became the soothsayer and priestess j and hence the origin 
of the term Ma Sahiba, or the lady mother. Teepoo Paugul was 
speedily seduced, and gradually imbibed the vice of the members of 
the sect, who were composed of the corrupted Hill people, and the 
worst of the Hindoos and Moohummudans, comprising the castes of 
the Hnjung, Hattree, Dallo, Bonaee, Bunsee, and Dye ; and as is re¬ 
ported and currently believed, assumed the lead in all their excesses 
and crimes. Teepoo so well suited his doctrines to the wants and 
desires of these people, that he, with the aid of a suitable discipline, 
soon worked upon the superstitious minds of his hearers, and 
gained so complete an ascendancy over them, as to get them to be¬ 
lieve and act just as he found it expedient to guide and dictate to 
them, What the real character of this man is, and what the nature of 
his secular doctrines are, remains to be shown. He stands committed 
in the supplementary calendar, with entertaining the ambitious 
design of becoming Padshah of Purgunna Sherepore, and with vari¬ 
ous other offences. That he has before been accused of crimes, and 
once stood his trial for murder, the records oi the Court show : and 
this much may be considered as clearly established, that many in¬ 
dividuals of the Paugul sect declared themselves appointed sirdars 
and Ohdadars by Teepoo Paugul, to expedite his sway, and hasten the 
period of his becoming Padshah ; and in his name gave it out, that the 
ryots would enjoy the whole produce of their lands for three years, dur¬ 
ing which period no rent should be demanded from them; that baigaree 
labour should be entirely abolished, and that a permauent settlement 
should be made, at the fixed rate of four annas for each koor of culti¬ 
vated lands, in place of the three and four rupees they paid to the 
Zumeendars. And of this l conceive there can be no doubt, that many 
of the most dissatisfied of the ryots , particularly some of the more 
daring, independant, and wily of the Hatries, Hajungs, and Dyes con¬ 
ceived the idea, that Teepoo and his sect might be made the means 
of bringing to light their intolerable grievances j and to effect this 
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end, they had recourse to flattery and hypocrisy, and by a concerted 
perseverance at length persuaded Teepoo> that he and his numerous 
sect had much more power and influence over the minds ot the 
ryots in Sherepore than they seemed aware of j and as none could 
compare with them in hidden knowledge, nor equal their high priest 
in his miraculous powers of PauguhsM so none was more deserv- 
ing of being lord of the revenues, and ruler of the Pergunna; and that 
under his auspicious guidance, a reform congenial to the wishes ot the 
ryots would be effected, and the whole population relieved from those 
oppressive burdens which ruined their happiness and prosperity. 
There can be as little doubt, that the wishes of the two parties proving 
congenial, they coalesced, and formed a fountain of vice, from which 
proceeded those streams of guilt and erime which have inundated 
the Pergunna. . , 

** Juggut Jeewun was progenitor of the present proprietors, and sole 
Zumeemlar of Pergunna Sherepore. He died, leaving four sons, who 
with their heirs, divided the produce of the estate into certain shares> 
the lands being held in joint tenancy. Disputes arising for the pro¬ 
duce and possession of certain lauds, quarrels ensued, and a suit was 
instituted for a legal division of rights. In the year 1771, a decree 
was given, awarding to the heirs of the 1st and 2d sons a nine anna 
share, and to the 3d and 4th sons a seven anna share, of the profits 
of the zumindaree * On fresh disputes arising between the holders 
of the nine anna share, a private agreement was entered into, divid¬ 
ing that share into two shares of four and a half each. Disputes 
arising between the seven anna shareholders, they also were forced 
to have recourse to the law ; nud in 1790, a decree was passed by the 
Dacca Court, founded on an agreement between the parties, stipu¬ 
lating that Bheem Naraitr, one of them, should undertake the mea¬ 
surement of the whole seven anna share, and obtain an equitable 
division, in the proportions of a four anna share to himself, and 
of three annas to the other9; but in the event of his failing to 
gain a division on a measurement of the lands, he was to for¬ 
feit the half anna share given up to him, and each party were 
to remain in possession of the lands jointly on the equal shares 
of its produce, that is to say, each three and a half annas. The Col¬ 
lector was forthwith applied to, to make the division, and the same 
was commenced on accordingly. In 1/92-3, the perpetual settle¬ 
ment was concluded for the^proportional shares of nine, four, and 
three annas. New disputes led to a new suit, and in 1803, the 
Sudder Dewanny Adawlut decreed possession of a I-IQ anna share, 
out of the four anna portion from the seven anna division. At this 
period, a military force was sent out to quell the disturbances. Re¬ 
newed disputes led to another suit j and on the 15th ot January 1808, 
the Sudder Court decreed possession of a three and half anna share of 
the nine anna division, directing a proportion of the net profits to be 
paid for the period during which the holder of the decree had been 
kept out of possession. The execution of the decree met with such 
violent opposition, as to cause riots and disturbances. f lhese led to 
an order for attachment by the Sudder Court, 1 he .disturbances' 
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1826. increased to such a height, as rendered it necessary to send out a 

Tef poo large military force, which alter the loss of many lives, and the de- 
Paugul’s struction of seventy-six villages, succeeded in apprehending many of 
CflSe# the insurgents, and in restoring tranquillity. The Zumeendars com¬ 
mitted for trial were all acquitted* By order of the Sudder Court, 
under date the 1st of August 1808, an Ameen was deputed by the 
Collector to make a regular measurement and equitable partition of 
the nine anna division, and give possession on the decreed three and 
a half anna portion. In 1810, a decree was given by the Dacca 
Court for possession of a one share out of the three and half, from the 
nine anna division, and in consequence of the Sudder Court having 
released the estate from attachment, the Collector found it requisite 
to apply tothe zilloh Judge to reattach the nine anna division, under 
the provisions of section 26, Regulation V. of 1812. Between the 
years 1808 and 1820, three successive Registers of the zillah were 
kept on deputation, to execute the decrees, and restore tranquillity to 
this unsettled Pergunna. On the 14th of August 1816, the Judge of 
the zillah issued a proclamation, strictly enjoining the Zumeendars to 
consolidate the t tssul rent of the lands, with the different mat hots 
and abwabs , in conformity to Regulation Vlll. of 1793, and again on 
the 17th of September 1818, the Register stationed in Sherepore is¬ 
sued a similar proclamation, and sent separate ptrwunnas to each 
of the Sherepore Zumeendars, ordering them immediately to comply 
with the provisions of Regulation VIII. of 1793. Between the years 
1817 and 1820, the different Collectors had given possession to se¬ 
veral of the sharers, upon several mahals and villages of the nine 
anna division, upon what is officially termed a Sehaum Butwarra } all 
of which had been approved of by the Board of Revenue, The re¬ 
maining undivided mahals and villages of the nine anna division 
still continuing under the Koork Surburahkar; and the Bulwarra 
Ameen and his establishment still continuing their measurement. In 
1821, the Sudder Court gave a decree for possession on a one and 
half anna, out of the three anna share of the seven anna division to a 
widow, for the limited period of her lifetime. In 1820, at the request 
of the Zumeendars, made through the Koork SxizawxU to the zillah 
Judge, that officer authorized leases to be given on a period of six 
years, of part of that portion of the undivided nine anna division, 
placed under the management of the Koork Suzawul, The same 
was carried into immediate effect. In 1822, two new leases were 
granted, making in all nine, the latter for a period of seven years. 
Again in 1822, the decreeholders of the three and half anna share 
petitioned the Court to allow their interests in the undivided portion 
of the estate to be farmed out, as they were suffering great loss by 
the mismanagement of the Koork Surburahkar . The Judge acqui¬ 
esced, and proclaimed that the joint mahals which were not yet di¬ 
vided, and then under management of the Koork Suzaxvul , would 
be farmed out to the highest bidder, in two leases from the Court. 
The same was done accordingly, and, as appears by the Judge's pro¬ 
ceedings to my address, under date the 10th September 1825, with¬ 
out any of the Zumindaree papers having been exhibited, by which 
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llie gross or net animal rents., or the rights and privileges of the 182fi - 
rtiots might be ascertained. After some time, the sureties begged to Teefoo 
be allowed to withdraw their security, and their prayer was granted. ‘ 

Lawsuits and appeals followed, and the whole ended in the leases 
being cancelled. Again,however, in 1824, a similar proclamation, un¬ 
der date the 19th of February, was issued, and two new leases given 
out by the Judge, on the same terms, one for five, and the other 
for seven years. These were followed by new subordinate moofus- 
sil arrangements, all tending to reproduce the very effect, to guard 
against which the Zumeendars had been dispossessed, and the 
Koork Suzausut deputed. Shortly after this, new disputes, and suits, 
and appeals ensued, and continue to the present day. On this nine 
anna division alone, there is a manager on the part of the Court, 
whose qualifications and duties are declared in section 26, Regula¬ 
tion V. of 1812, and considering the length of time this office had 
existed, l expected the zumeendaree papers, prepared under his in¬ 
spection, would be complete and correct; and under this impression, 

I requested the Court to favour me with information on the subject 
of the universal complaints of the ryots against the landholders 
and their representatives, for exacting large sums of money from 
them, under the designation of Mnthot , Abwnb, and Khurcha, and 
to state whether the original rents of the land had been consolidat¬ 
ed with the arbitrary cesses, in conformity to Regulation V III. ot 
1793, and to explain the nature of the leases granted by the Judge ; 
and I took the liberty of suggesting, that the summary suits would 
prove a satisfactory source to ascertain the fact of excessive de¬ 
mands from the ryots. In answer, 1 received the information re¬ 
lated above, regarding the leases, and that in consequence of there 
being no papersin Court relative to the estate under attachment, no 
reply could be given from that source as to the collections made 
from the ryots; that on an inspection of the summary suits, it clear¬ 
ly appeared, that the Zumeendars and their representatives sued for, 
and attached for arrears of Muthot, over and above the rents of the 
ryots; and that it appeared the rule enjoined by Regulation VIII. of 
1793 had never been carried into effect, nor were the agreements 
entered into between the Zumeendars and ryots In conformity there¬ 
to 5 and that up to the present year, though great difference of opi¬ 
nion had existed among the former Judges, and the Collectors, and 
Moonsiffs, and Stidder Ameens, as to the equity of the demands, and 
to the amount to be awarded, yet in regular &a well as summary 9 uits, 
these officers had granted decrees upholding the system, confirming 
the putwarrcc papers and potlahs, and attesting the kuboolcuts 
promising to pay, over and above the specified amount of rent, any 
sum that should be demanded for Muthot ; the term of the Afuthots 
varying in different kuboolcuts, viz. Shadee , Ghumee , Purrubee , 

Pooja, Girdawuree, Purgunatee Khurcha, &c. whenever, and to 
whatever extent demanded. The Court also intimates, that the 
manager U jn possession of the deereeholder’s right, he having re¬ 
fused to take possession of the Sehuum Bulwarra share offered by 
the Collector, objecting to its equity, and claiming bis full right, as 
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1826. ordered by tbe Sudder Court. The Judge also informs me, that 
Teepoo 4627 ryots , and subsequently 568 more, in all 5195 from the Per- 
Faugui/i gimnaa of Sherepore and Allapsing,had presented petitions against the 

cafic ’ system of exorbitant rents, and Mu thots, and expenses for military- 
roads and supplies, &c. &c. &c. and the increased demands on them 
for rents, since the year 1227, (1821,) the aera of the appointment of 
Canongoes ; that the Zumeendars refuse to bring forward their village 
papers, from an apprehension of the injurious consequences resulting 
to them from their production ; that the points at issue between 
the Zumeendars and ryots can only be proved satisfactorily bv docu¬ 
ments, to beep back which there is a concerted plan between the 
Zumeendars, their agents, and the Government officers, who refuse 
information, and give vague and evasive answers when applied to, and 
that the Pulwarries abscond and evade process. From the revenue 
department, on this nine anna division, many Koork Ameens have 
been deputed since 1808, to give possession in execution of decrees. 
Both on this nine anna and on the seven anna division, several But- 
war r a Ameens have been deputed to make an equitable partition 
of the lands, in proportion of the shares due to the different propri¬ 
etors. The Court of Wards act in behalf of an infant sharer $ and 
there are the Canongoes and Putwarries , whose papers are under the 
immediate superintendance of the Collector. From these sources, I 
hoped to receive that information not to be got from the civil Court, 
and addressed the Collector accordingly. By that officer I was inform¬ 
ed, in reply, that his office did not afford the means of information t 
required^ that as the several Ameens, Koork and Butwarra, had not 
deposited their official papers in his cutcherry , and the Ameen nowon 
the estate effecting a division by measurement, had not furnished any 
papers, shewing the rental of the Mouzos measured, he could not pay 
how the collections were made $ that he could not inform me of the 
general tenor or conditions of the pottahs and kubooleuts, as there 
were none in his vutcherry records ; that no direct answer could be 
given to the question regarding the consolidation of the imufwith the 
AbwabanA Mnthot Jummas; as the very old papers of 1789 clearly 
showed them to be separate, and the Mu thots numerous ; and the more 
recent papers from which the village rates might have been ascer¬ 
tained, were all in confusion, und wormeaten \ that some Zumeenda- 
ree papers showed a consolidation of some of the Mu thots with the 
ussul Jummn, and that the Canongoes papers showed, that besides 
the rents of the ryots, there was an arbitrary exaction collected for 
shadee and ghumee, but to what extent did not appear $ that the 
Zumeendars and Putwarries unitedly offer every opposition to the 
production of their village papers ; that he had been obliged to apply 
to the Magistrate to apprehend the refractory Putwarries ; and that 
the Zumeendars in general refuse giving tbe names of their Putwar¬ 
ries ; that of those who have complied he (the Collector) believes 
three-fourths of the namesgiven in to be furzee , or fictitious ; and lastly, 
that the possession which had been given to the other sharers upon 
certain muhah and villages, had been effected on a Sehnum Butwar* 
ra, vk. a private division formed without any reference to the Mou- 
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zawarree. records, with, or in the presence of, the **««’*’ J™* 
Pergunna, and concluded on the accounts (showing the annual ren Tuxoo 
X the Mouzas comprised therein) given into the Collector s off.ee 

by « After thrabove'deten of the distracted state of this unfort, ' na ^ 
gergunna, it becomes a point of the first importance 10 1 ® 

true cause of so long continued a series ot strite, dtmtistolion, am 
turbulence, and for the sake of humanity, equity, and 
S as little delav as possible, an effectual reinedv which will ensure 
Tcnre and prevent a recurrence. The remedy is foreign to the pro¬ 
ceedings of this Court; the cause is intimately connected with it, and 
anoem to my mind, after the above narration, the materials of 
wlfich 1 have taken much pains to obtain, and believe them to be 
correct) not to be difficult of solution. 1 shall shortly state my 
opinion of the causes as follows. That Purgunna Shereporo is d.s- 
tant from the seat of authority ; is a boundary estate, and border¬ 
ing on the Curreebarry hills; that the greater propoft ° n . 
lands in the Pergunna are uncultivated anti waste f that ^ ^ ab ' 
tants have ueculiur ideas, customs, and habits ; that rts exte t and 
contents are not known; that its produce vanes with the 'u^age- 
• that its management is divided amongst many sharers, none 

of whom know the extent of their own ri S hts ' 
encroaching upon that of their neighbours; that the lands never 
Egbeen measured, defined, or divided, the^ustomary partition 
nf intorpsr.s haft been a proportionate share of the produce ot ilk. 
cultivated lands, at times specifying certain villages as a guarantee 
for rtio amount and at other times certain ryots keeping the por- 
SJftoB?^“ncy; that such a division leads them to covet 
each other’s property, and engenders a spirit of envy, c h ' ca “«> B tred 
and malice amongst the sharers, who, to overreach the object ot 
their dislike, and attain their own immediate desires, have r « ,:our “ 1 ' 

!o the corruption of the ryots, and every other resource condemned 
bv the laws of civilized society ; that the Zumeendars have adhered 
to the old custom of collecting their revenues from the »lfofs, as tliey 
♦ ^ An Tirmr to 1792 - 3 , and have never conformed to the 
law hdd°down in section 54 , Regulation VIII. ofl 793, directing the 
,a 1 ... . „ t i,_ aL w/io and Mulhots, with theongmal land rent, 

00n80 l «tabUsh aimown rate of >mmUr the different lands in 
eat“ village hence a continuance of that very oppression upon the 
. * „,,r an effectual stop to which was the express desire of Go- 
ryoi$, o p • that there being no settled jumma, there would 

vernmen tin /93 c J ormlty to section 58, Regulation 

vllTof 1793, and hence the pottahs and kubooleuts ot the present 
j ' ,Kaw exist and the whole of the putwarees papers, and ci- 
d M y> f^SlSsliew the collections of Mulhots, and the same 
countenanced by the revenue and judicial authorities ; that the Mine 
uncertainty in payments has prevented the observance ofsection 63, of 

Stg ziLd.r • that the ta,ldam«tal tula, tal d»»» i« *««'"» 
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62 and 67>of Regulation VIII. of 17!i3, have been allowed to be a dead 
Tbkj'oo letter ; and with them the protection of the person and property of the 
Paugui/s ri j 0 t anc i therightsof the Zumeendarsand Talooktlars ; that the several 
cnM? * Sehanm Butwarras made by the different Collectors, far from tending 
to quiet the disputants, have created new animosities j and the Col¬ 
lector intimates to me, in his public proceedings, that owing to the 
disputes between the parties, and their dissatisfaction with the shares 
allotted them, the partitions of neither the nine, the four, nor the 
three anna shares have yet been completed, and still remain a sub¬ 
ject of contention in his office. So fully satisfied is one of the par¬ 
ties of the injustice of the share allotted him, that he has entered a 
civil suit against the opposite parties, including the Collector ; and it 
appears to me, the partitions made and approved of by the Board are 
premature, as a large portion of the estate is still joint, and held un¬ 
der attachment, and not yet ready for division, a measurement being 
still in progress; that the Canongoes receive whatever papers the 
Zumeendars send to them, without any investigation as to their truth 
or correctness, or comparing them with the anterior year s village pa¬ 
pers ; and these papers, being considered official, are appealed to by 
the Zumeendars against the ryots, who have no counter documents 
to produce; that these papers were made up for the purpose of being 
given to the Canongoes,and the rents of ryots inserted arbitrarily,with- 
out their knowledge or consent; and that many Abwnbs and Muthots 
have been included, which the ryots refuse to acknowledge ; and 
that the civil Court, when it came to the determination, that the ma¬ 
nagement of the Koork Surburukar could be dispensed with, would 
have acted properly in relieving the Zumeendars from the expenco 
of that establishment, and allowing the proprietors to resume 
charge, and make their own arrangements, instead of authorizing 
the manager to give out, a number of leases, and creating two Court 
lessees, thereby gi» ing up the undefined, and undivided, and con¬ 
tested lands into the possession of strangers, and persons having no 
future interests in the estate, regurdless of the rights and welfare of 
the ryots , and only eager to extract the greatest sum of money pos¬ 
sible from their temporary possession. These, in my judgment, form 
the primary causes of the discontent, the disagreement, and the 
turbulent disposition of the inhabitants of the Pergunna Sherepore, 
and of Tuppah Saut Sicca, adjoining the same, but belonging to the 
Pergunna Allapsing. 

“ Besides the above remote, there are the following immediate 
causes, which proved too much for the people to bear, and led to the 
consultation of soothsayers, and, on the counsel of TeepooPm/gaJ, to 
seditious meetings, disturbances, andinsurreetions. In October 1823, 
the Magistrate, m consequence of the Burmese war, was desired to 
be on the look-out for, and intercept all Burmese boats traversing 
the Burrampooter river. In March 1824, the Magistrate was first 
applied to by the Dacca Commissariat, for supplies for the troops in, 
and proceeding to, Assam, inclusive of large demands for boats to 
transport the same ; and throughout this month up to the end of 
July, constant orders were received by the Magistrate, which were 
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repeated by that officer direct to the Zumeendars, who in their turn 
repeated them to their Talookdars, Ijaradars and ryots, through whom 
die orders were executed, and the materials supplied. On the 6tl\ 
of September, the Sherepore Zumeendars were ordered by the Magis¬ 
trate to provide their share, in concert with other Zumeendars, of the 
requisite materials, and forward them to Jumalpore, for the repairs of 
the military lines there. They were at the same time directed to send 
supplies of grain, &c. for the use of the troops there. On the 16th, the 
Sherepore Zumeendars received an order from the Magistrate to make a 
new military road from the Jumalpore Ghaut, on the Burrumpooter, 
throughout Pergunua Sherepore, to the borders of Pergunna Soosong 
and Allapsing towards Sylhet, On the 21st of November 1824, the 
Magistrate received the firstintimation of the sect of Pauguls, and the 
dissatisfied ryots becoming troublesome and turbulent. On the 
24th, Teepoo Paugul was ordered to be apprehended. About this 
time the report became prevalent, that the British Government 
was drawing to a close, and that the power of the Zumeendars was 
on the decline, when Muthols,Khurcha, and Baigarees should no more 
be heard of. That the great Paugul Teepoo Fakcer, was on the 
point of being proclaimed Badshah, and would make a settlement on 
a reduced and favourable scale for Pergunnah Sherepore. About this 
time, also, theZumeendars commenced realizing from their Talookdars, 
Ijaradars , and ryots, a tax called tK khureha russudi pultun to defray 
their alleged losses and expenses in supplying the articles ordered 
for the troops. On the 4th ol December, the Darogha reports, that 
the Hattries and other ryots refuse to work for the Zumeendars, say¬ 
ing they know no other authority but Teepoo Paugul ; and on the 
5 th, the Zumeendars report, that the Hattries and Pauguls refuse to 
work, and they cannot execute the works preparing for the arrival of 
the troops; that the Pauguls threaten them with vengeance, and that 
they therefore request the protection and aid of the police. On this the 
Magistrate orders the Darogha to cause the Hattries to work for the 
Zumeendars. On the 7th, Teepoo Paugul is apprehended in Nussee- 
rabad, and on the 9th is ordered to be liberated on a Afoochulka of 
25 rupees, to remain in attendance. On the ilthand 12th, the 
Sherepore Zumeendars were ordered to abandon the new road, and 
remove the supplies collected there, and convey them for the use of 
the troops on their march from Rungpore,and aid in preparing ferry¬ 
boats for crossing 5000 oxen, and 500 camels. On the 13th a pro¬ 
clamation issued, directing the ryots not to commit excess, but come 
and complain of their grievances; and on the same date, that Teepoo 
was found to have absconded, a proclamation was ordered to be is¬ 
sued for his apprehension. On the 14th, the Darogha|reportsthe ryots 
joining with th ePauguls in acts of violence and oppression. Up to the 
end of this month theZumeendars continue collecting the tax to cover 
their losses and expenses. Up to the 3d of January 1825, 6000 bullocks 
with 600 drivers, 1000 camels with 1000 drivers, 1000 sepoys and 
600 cavalry complete, and 1000 horses with syces and followers, 
had passed through Jumalpore. On the 6tb, the Darogha reports 
the Pauguls collecting in different parts of the Pergunua in large 
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1&26. armed bodies. On the 8 th, a guard of sepoys is ordered out to 
Tkei-oo Sherepore to support and aid the police, in protecting the threatened 
Paugul’s )i veB> persons, and property of the Sherepore Zumeendars, On this 
CH8C# date' Teepoo Paugul is again apprehendedin Nusseerabad, and con¬ 
fined in jail. On the 9 th, the Darogha reports the commencement 
of disturbances in the neighbourhood 3 that the people refuse to work 
for the Zumeendars, and say, their caste is disgraced by working on 
the roads, and cutting grass for the horses, &c. 5 that the control of 
the police is contested 3 the authority of the Zumeendars disowned, 
and all business at a stand. On the 16th, the Pauguls are reported 
roaming about, and collecting in large armed bodies, forbidding the 
payment of rents to the Zumeendars, and exacting money as sulla - 
tuee and shernee in the name of Teepoo Paugul, Bhaee Sahib , and 
his mother Ma Sahiba. On the 19th of January, the Pauguls , hav¬ 
ing assembled to the number of 6 or 700 armed men, at Chyton 
Kella and Maddar Kullce, threaten an attack upon the houses of the 
Zumeendars of Sherepore. They seize six of the Zumeendaree Bur- 
kundazes, and murder two on the spot, and carry off four, who have 
never since been heard of. This case forms No. 5 of the calendar. 
On this same date, a large body of ryots attend at the Magistrate’s 
Cutcherry , to complain that they can no longer endure the oppressive 
rents, endless exactions, and unrequited labour forced from them 
by the Zumeendars. Their complaints are received, and referred to 
the Darogha and Zumeendars for explanation. On the 21st, more 
sepoys are ordered out to Sherepore. On the 26th, the Magistrate 
ordered Teepoo’s irons to be knocked off j and his associate brethren 
to be liberated from jail. The whole of the Pauguls declared their 
innocence, and assert the whole cause of the disturbances to originate 
in the illegal and excessive exactions from the ryots by the Zumeen- 
dars, Talookdars, &c. On the 27th, the Daroghas of Sherepore and 
Ghowsgong are instructed to proclaim to the ryots , not to pay more 
rents to the Zumeendars thpn usual, until their complaints are en¬ 
quired into. Up to this date, 8000 more bullocks, with 800 drivers 
and followers, had passed through Jmualpore ; and throughout the 
month, the Zumeendars continue to realize the tax of “ Khurcha-i - 
Russudi Pultun" On the 2d of February 1826, 200 horses and 55 
camels, with their riders, ami attendants, and followers,pass through 
Jumalpore. The Zumeendars continue collecting the tax, to 
make good which, the Talookdars and Ijaradars press the ryots . 
On the 6 th, a large armed body of Pauguls attack, seize, and 
carry off Bhugwan Singh, Burkundaz of the Sherepore Zumeen¬ 
dars, who had in his possession 25 rupees, revenue collected from 
the Village of Buksha Byd, a party of whom stand charged with 
the murder of Bhugwan Singh, in No. 8 of the calendar. On the 
14th, the Darogha reports, that on the arrival of the liberated pri¬ 
soners, (brethren to Teepoo Paugul,) the whole sect proclaim Tee¬ 
poo JBhaee Sahib to be lord of the treasure and revenues, and that 
through his miraculous power his own and the fetters of all the 
brethren in jail dropped off from their bodies. On the 17th, Teepoo a 
mother s influence is reported to be all powerful, since her son's im- 
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prisonment. Orders are therefore issued for her apprehension. On 
the 25th, the Sherepore Darogha calls out a posse comiiatus , 
which divides the ryots into the two parties of " Th 4 Company ka 
Luhur and the Paugul ka Luhur." On the 26th of February, Mr. 
C. Smith, the Judge and Magistrate, is relieved by Mr.W. Dumpier, 
acting Judge and Magistrate. On the 28th, a proclamation is issued 
by the acting Magistrate, exhorting the ryots of Sherepore to desist 
from disturbance and outrage, and to attend and lay their complaints 
before him on his arrival at Sherepore, and strictly forbidding all il¬ 
legal meetings, assemblies, and parading about armed, or in bodies, 
and enjoining obedience on pain of death. March 3d, the acting 
Magistrate arrives at Sherepore Thana, with a military guard. On 
the same day, the Pauguls assemble in a large armed body of about 
200 men, and attack the house of Mukoora, Mundul of Dahalieea, 
ten miles from the Thana, and making a forcible entry, seize and 
carry off Needa Ghazee, a police Burkundaz, and two other tem¬ 
porary police officers, ( Muz/coorec Peadahs,) and two prisoners 
under their charge ; of which crime a party of them stand charged 
in No. 4 of the calendar. On the 12th of March, the acting 
Magistrate pursues and surprises the Pauguls by a forced noc¬ 
turnal march, and rescues the police officers. On the 16th, the 
IJarogha of Thana Chowsgong, with a party of police officers and 
followers, proceeded in the execution of their duty to Banderkhat- 
ta, to apprehend Dookoo Joardar Paugul , and Sirdar of one of the 
Paugul parties. On the approach of the police, a large body of arm¬ 
ed Pauguls suddenly attacked the Darogha, wounded him severely, 
and two others, with stones, pikes, and clubs, aud killed three of his 
men. After shooting two, and severely wounding several of the 
guk, the police were driven back, and forced to abandon the field. 
Dookoo Joardar, and others of the rioters were subsequently appre¬ 
hended and committed in No. 7 of the calendar. On this date also, 
Teepoos mother was lodged in jail. The Collector was this day 
also directed by the acting Magistrate to take upon himself the du¬ 
ties laid down in Regulation XL of 1806, &c. relative to the sup¬ 
plies and other preparations required for troops and public cattle 
passing through the district. On the 26th of March, the acting 
Magistrate left Sherepore, and returned to Nusseerabad, since which 
period no further outrages have been committed in that Pergunna. 

On the subject of the particular case referred, the officiating 
Judge delivered his opinion in the following terms. “ By the evi¬ 
dence of the Sherepore Zumeendars Brijnaut Chowdree, Kirtee- 
churn, Kishoon Kishore, Ramnursing, guardian to a minor Zumeen- 
dar, Rammohun aud Sham Chunder, guardians to another minor 
Zunieendar, Ramchunder Zumeendar,Ramdoolal Talookdar,Ka8hee- 
kanl Talookdar, Gopal Kishoon, Bydenat Kur Talookdar, Kevvul 
KishenTalookdar, Bhowanee Shunker Talookdar, Hurrecpurshad Ta¬ 
lookdar, Kishoon Chunder Talookdar, and Kallee Kinker Talookdar, 
none of whom personally knew the prisoner, but all of whom had 
more or less suffered from his criminal proceedings, it was fully esta¬ 
blished, that the prisoner bore the notorious character of being an. 
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R* 2g « apostate and outcast Moohummudan, professing a new belief estet- 
Teevoo blished by his father, styled Paugul Punthee , an impostor and pre- 
Pauoul's tended soothsayer, a wicked and designing knave, who was a beg- 

case * gar, and now would be a king, a pretender to the sovereignty of Per- 
gunna Sherepore, and the planner of a criminal scheme, and pro¬ 
moter of a seditious society of the Paugul brethren, from amongst 
whom were chosen popular leaders and subordinate officers, who 
were commissioned and deputed for the purpose of inveigling the 
ryots of Sherepore to embrace their Paugul principle.*, and of ex¬ 
citing the whole to all those criminal acts of rebellion, attended with 
aggravated scenes of cruelty, oppression, robbery, wounding, and 
murder, which have been proved to have been perpetrated in the 
trials already transmitted to the Sudder Court 5 and of having per¬ 
sonally engaged in the further nets of criminality detailed and proved 
by other witnesses as follows. 

1 st. Having in Kartic last, corresponding with October 1824, vi¬ 
sited Hilsa Ghaut, in Sherepore, in person, on board of a private 
pleasure boat, attended by about twenty-five men of his own sect, 
and there summoning, by Ooijoon his slave, the ryots who were 
working at, and making the road, under orders from the Magistrate, 
for the marching of troops and public cattle, and conveyance of 
military stores, and informing individuals, and instructing whole 
groups of ryots who flocked to see and hear the counsel of the 
great Fakeer Teepoo Paugul Phase Sahib, that it was not pro¬ 
per in them to be working as baigars on the road, neither was 
it proper for them to be paying such high rents to the Zunieen- 
dars, and such sums in cesses ; that they ought to unite, and turn 
out the servants of the Zumeendars from their villages, as neither 
the present Zumeendars nor the Government would continue 5 that 
he (Teepoo Paugul) was shortly to become their king {Padshah), 
when he would rule them with lenity and equity, exacting the small 
rent of four annas from each hoor of land cultivated, and annul all 
baigarec work. That many of the ryots presented the prisoner with 
offerings of milk and plantains, and promising obedience to him, left 
off their work on the road, and the payment of their rents to their 
Zumeendars. All of which are substantiated by the witnesses Kos~ 
saee, Ramanat, Rammohuu, Bhowanee, Mohubboo, Toofanoo, Mo- 
nee Khan, Sheikh Janoo, Kumaloodeen, Kamoo, Sunassee Singh, 
Raramohun Deeb, Sheikh Bassir, and others. 

2dly. Havingleft off all the good practices of his father, and betaken 
himself to committing acts of cruelty and oppression on the ryots 
and people in bis neighbourhood, bv confining them in stocks, levy¬ 
ing fines on them 5 keeping arms in his house, entertaining an esta¬ 
blishment of ten or twelve armed Burkundazes, and several boats, 
on which he goes in style with his armed servants, and extorts charity, 
pretending to be a holy Fakeer, and holding out tljat he should 
shortly become Padshah of Sherepore, thereby keeping up a constant 
intercourse with the ryots of Sherepore, for whose accommodation 
he had erected houses at his residence Shunkerpore, had established 
a new market or haut styled Manickgunge^ (having named it after 
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his favourite concubine Manick Chand,) and had given orders for MffL, 
the erection of new offices under the title of Badshaho.e cutcheree ot Teh poo 
Teepoo Bhaee Sahib} having collected rent from the Sherepore pauguls 
ryots, at. the rate of four annas each koor, and having received from 
these deluded people presents as regal offerings: all of which is 
proved by the witnesses Gopal Gope, Ramkishob Chiragee, and 
Sheebram, who himself was confined by the prisoner two years ago 
in those stocks, now in Court, for a period of five days, and a bond 
extorted from him for 27 rupees ; as well as Kinker, who three 
years ago, was also confined in the stocks by the prisoner for one day 
and night, and by another Kinker and Sheikh Cuckoos, who swear 
that the attachment of the ryots to the prisoner was such, and 
their confidence in his predictions and miraculous powers so great, 
that, after his apprehension, the deluded people flocked in greater 
numbers to his residence, and gave into the hands of his Dewan and 
Manickchand, his concubine, what they had brought for the pri¬ 
soner. . 

3dly. Having excited his sirdars Bukshoo and Kartic, supported 
by 300 armed men, to bring the Sherepore ryots to his residence at 
Shunkerpore, there to pay their rents, and present their offerings* 

These sirdars, in compliance therewith, in the month of January, 
seized and carried Khyroodeen and Lawaee Mundul before the pri¬ 
soners mother and Juggoo Mokhtar, who conducted the business dur¬ 
ing the absence of the prisoner, who was then in jail ; to which re¬ 
presentatives of the prisoner they paid eleven rupees as stf//«roe*,and 
were told that four annas was the royal rent to be paid by them in 
future. These facts are proved by the evidence of the said Khyroo¬ 
deen and Lawaee, who also alfirm, that they were accommodated in a 
house, and remained there a day and night, and that in the next 
month (February) Peados sent by the Sirdar Pauguls came to col¬ 
lect the four annas rent from them. 

4thly. Having excited his sirdars Bukshoo and Deep Chund, to 
take kubooleuls from the Sherepore ryots , made out in the name of 
Teepoo Badshah, in compliance with which these sirdars forced 
Kubooleuts from Bishnadoss Mundul, in the month of December, and 
from Tirlook Mundul and Ghotao Mundul in the same month of 
December last, as was proved by these three persons on oath, Bishna 
asserting they made him pay 10 rupees, and Tirlook, that he was 
forced to pay 30 rupees revenue in advance to the treasury of Tee¬ 
poo Paugul Badshah. 

5thly. Having through his officer Moolook Chund, collector, ex¬ 
ercised the power of ordering Gunga Bam, an outcast Hindoo, to 
be restored, and received into his former place in society,in the month 
of February last; and collecting through his said collector, supported 
by a large body of Pauguls , money as rents for himself (the prisoner 
Teepoo Paugul Badshah.) These facts are substantiated by the 
evidence of Gunga Ram Telee, the restored Hindoo, and Bydenaut 
and Magoram. 

Gthly. Having in May last, through his sirdar Bukshoo Paugul , 
supported by armed followers, extorted money as sullamee and 
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1826* ?iuizur for him (the said Teepoo), who would shortly be proclaimed 

Trf.poo Bads hah ; and causing the ryots to pay the expenses of process, and 

Paugul’s tearing down and burning the houses of the inhabitants of Sumboo- 
case. gunge for the purpose of firewood, as proved by the evidence of 
Gunga Chowkeedar and Motee Khan. 

7 t bly. Having in his possession the sword which is recognized 
and sworn to as being that of Ehugwan Singh Burkundaz, who was 
seized and made away with as proved in trial No. 8 of the calen¬ 
dar, and sworn to by the witnesses present, Surroop Singh and 
Sheikh Ooda. 

Hthly. Having in his possession warlike arms unbecoming his pre¬ 
tended character, but indispensibly requisite in support of his real 
practical conduct 5 consisting of twelve swords, eight shields, one pis¬ 
tol, one musket,three jwgals,one kuUar,o ne peshkubz, one chora ,and 
several steel barbs for spears, and a pair of large wooden stocks, as 
- proved by the police Darogha, Radha Churn, and the witnesses 
to the search ofhis houses. Jar Mundul, Jynath, and Ram Mohun, who 
also confirm the testimony of many of the foregoing witnesses, to 
the facts of the prisoner being the terror and alarm of the neighbour¬ 
hood, of his being an impostor, a man of known ill fame and of 
notoriously bad livelihood, of his having formerly been brought to the 
notice of the Magistrate and criminal Courts, his house having been 
searched in 1821, for plundered property acknowledged to be in it 
by a confessing robber, a proselyte of his own j of his having 
been tried for the murder of Suinboo Paugul, but acquitted of the 
crime, on the 10th of January 1822, under circumstances far from 
establishing his innocence •, and ofhis having been named in 1824, by 
four witnesses in a case of burglary and theft, as being a man greatly 
suspected by them, in consequence of his parading over the coun¬ 
try with a band of ten or twelve armed men in bis suite : notwith¬ 
standing all which, it did not appear that he was then taken any no¬ 
tice of by the Magistrate. 

The prisoner Teepoo Paugul, before the acting Magistrate, denied 
the criminal charges brought against him, as well as the allegation of 
his making proselytes. But he owns having a Fakeer’s Durguh , and 
that he has seen Bukshoo and Jewun there offering up Shir nee, 
and that some persons do call him fihaee Sahib, Shah Sahib, 
&c. &c. That the Sherepore people, as well as others, visit his Dur- 
gah, to obtain their several wishes and present their offerings $ that on 
his arrival at Nusseerabad, the people to him to obtain his 

blessing and their own wishes • > of ten and twenty used 

to visit him, and that wherevt there were always some 

people who accompanied him , signing the Afoochulka to 

remain at Nusseerabad, he went no.ric -o*ee his mother, who he was 
told was sick, and that he remained there for tour days; and he also 
owned, that the stocks, swords, shields, and firearms,&c. &c. produc¬ 
ed in Court, all belonged to him. 

Before this Court, the prisoner denies all criminality, says he is of 
the Paugul Pun thee sect, but is a Moosulmaun Fakeer $ that he 
knew not any difference between the Moosulmaun and Paugul 
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JPunthee faith, but he does not eat with other Moohummudans, only 
with the Paugul brethren ; that he never made proselytes 3 that he 
has three different places of residence, viz. at Seterkandee, at Ool- 
makandee, and Shunkerpore, all within the Pergunna of Soosong j 
that he has about 84 koors of land, 10 or 15 ploughs, and pays rent to 
the Rajahs of Soosong about 125 rupees yearly j that he has four watch¬ 
men and three cowherds j that he has five boats, two of which are 
pleasure-boats for taking him to and fro 5 that he owns the stocks, in 
which he used to confine deranged persons, also all the swords 
and firearms, be. which he says his father left him 3 that, with the 
firearms he shoots buffaloes, and the sword was his father s, which 
his witnesses Dowlut Khan, Shuma Jallo, and Sheikh Jarro will 
prove $ that in Aghun he came to Nusseerabad, and was told by the 
Serisbtadar that he had been summoned by the Magistrate j that he 
went co the Nazir, and was then ordered to give a Moochulku; that 
he returned to his house at Shunkerpore, and saw his seven houses 
there as before ; that three of them were for cows, and four for ser¬ 
vants 3 and why the witnesses asserted them to be cutcherries , he 
does not know ; that he knows no reason why his name should 
have been associated with that of Bukshoo, and Deep Chand, and 
other Sirdar Paugnls ; but that he has no evidence to prove these 
statements to be malicious; that on his return to Nusseerabad, he 
was first ordered to give security, and then lodged in jail 3 and that the 
remainder of his witnesses will prove his being a Fakeer Paugul of 
good name and character. 

The witness Dowlut Khan swears, that he was servant to the pri* 
soner from the month of Bbadoon to Poos last; that he has seen 
many of the Sherepore ryots (20 and 50 at a time) come to the pri¬ 
soner, bringing offerings of money, milk, &c. &c.j that they came to 
-cut the prisoner’s grain, which they did without receiving any pay ; 
that he knows the sword produced, and that it was the prisoner's 
father’s. The other two witnesses, Sama Jallo and Sheikh Jarro, 
assert they do not know the sword, nor any other of the weapons ; 
that they believe and know the prisoner to be a bad man. Rammt- 
tun swears, that he has known the prisoner for many years 3 he was 
a Fakeer, but had altogether changed, and was now a man of very 
bad character j that he saw the prisoner at Shunkerpore in Kartic or 
Aghun ; that he saw five or six new houses raised at Shunkerpore for 
a king's court (Badshahi cutcherrec;) that in these months constant 
crowds of men from Sherepore came to these new cutcherrees, and 
presented their offerings of sugar, fruits, fowls, as also their nuzzurs 
and rents ; that he has seen the prisoner setting off on board his 
boats, attended by sixteen or twenty men, some of them armed 3 
that the prisoner always hud six or seven armed servants 3 that the 
people had great faith in his and his mother’s miraculous powers ; 
and that even after the prisoner’s being thrown into jail, these same 
scenes continued at Shunkerpore, conducted by his mother and 
Juggoo Mokhtar, styled Dewanjee. The witness Byramoodeen also 
testifies to the fact of the prisoner’s being at Shunkerpore in Karlic, 
and the raising of live or six new houses by the Sherepore ryots, for- 
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ty or fifty of whom came daily with bangee-loads of offerings and 
Tebpoo nuzzurs; that all the people believed in his (the prisoner’s) and his 
Y augul’s mother’s miraculous powers, and that these new houses were styled 
ca. e. the royal court (Badshahi Cutcherree.) This witness could say no¬ 
thing in favour of the prisoner* Out of twenty-seven witnesses, 
eighteen were examined, not one of whom could speak well of the 
prisoner. 

“ Having thus,” the officiating Judge continued," brought both 
sides of the case to concentrate in ,the highly criminal guilt of the 
prisoner, still the mind is left suspended in doubt as to the prison¬ 
er’s power to effect so great and general a rising among the inhabi¬ 
tants of Pergunnas Sherepore and Allapsing, as is exhibited in the 
record of this and the other trials transmitted; neither is the cause of 
these disturbances to be found alone in the prisoner, or in his ma¬ 
chinations, but will be seen clearly exposed and fully developed in the 
proceedings of this Court, which have so minutely laid open the in¬ 
ternal state of these Pergunnas, by which it is established, that the il¬ 
legalities and the general system of oppression practised on the ryots 
by the Zumeendars and their representatives, had reduced the great 
body of the people to that state of despondency, despair, and excited 
desperation, as only to require the shadow of a hope of relief to be 
promised them, to induce them <o engage in the most daring and 
criminal attempts to emancipate themselves from those grievances 
which they could no longer support. In this frame of mind, their 
superstition led them to consult, and their credulity to believe in the 
great Fakecr Teepoo Paugul , whose father's name and Durgah were 
notorious, and whose spiritual gifts were believed to be superior to 
those of his father. The prisoner, seeing his opportunity, embraced 
it 3 and with the evil design of raising himself on the ruin of his de¬ 
voted votaries, gave them that counsel, which united the head and 
members of the Paugul association. For the crimes perpetrated by 
the several members thereof who have been brought to trial, sen¬ 
tence of conviction has been passed 3 and now the head (the prison¬ 
er) stands an accused criminal of the first rank.” 

The futwa of the law otficer of the Court of Circuit declared the 
prisoner convicted of having embraced the new religion (termed 
Paugul Punthee) of his father, which is different from either the 
Moohummudan or the Hindoo tenets 3 of having thrown off his alle¬ 
giance to the Government, and deceived and misguided his followers 
by telling them he should become Padshah or king of this country, 
arid that the rule of the present Government and authority of the 
Zumeendars would not remain ; of having forbidden all persons to 
obey the Government or its officers, or to pay revenue 3 of having 
instructed these Pauguls to proceed, contrary to reason and religion, 
in making converts by force and artifice, and uniting themselves into 
large tumultuous bodies, committing serious disturbances, and in the 
name of Teepoo (the prisoner) extorting from the ryots rents and 
offerings by force and oppression 3 of having, in consequence of his 
interference, caused the people employed in making the road for the 
Government troops to leave off’ their work, and the ryots to stop pay- 
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ing their rents, of having, through the medium of the Paugul sect, 
possessed himself of rents from the ryots, and having, through vanity 
and vice, established at his residence, a place styled the Regal Court, 
and there collected arms j of having scattered abroad the sparks of 
his evil counsel and wickedness, and thereby raised so hot a flume in 
the breasts of his Sirdats, that they armed themselves with spears and 
chibs, and in large bodies of their seditious followers, attacked and 
seized the officers of Government and of the Zumeendars, and beat, 
wounded,and killed them ; plundered the supplies collected for the use 
of the troops of the Government, and rendered the situation of the in¬ 
habitants highly dangerous from these excesses j of having, even before 
the date of these outrages, been confirmed in evil ways and bad 
habits; and that, as, on behalf of the prisoner, his own witnesses even, 
had not testified any thing; he, the said prisoner Teepoo Paugul,w9A 
on full proof of the whole of the above crimes, deserving of exempla¬ 
ry punishment by Acaobut, extending to imprisonment unlimited, 
and such further punishment as the executive power might judge 
proper to award. 

With respect to this futwa, the officiating Judge observed. “ On 
the point of the guilt of the prisoner, I fully agree in opiuion ; and 
considering the same to be rebellion against the Government, and 
the prisoner to be the originator of the seditions, the counsellor and 
primary instigator of all those overt acts of rebellion, which have so 
long and unhappily prevailed throughout the disturbed Pergunnas 
of Sherepore and Allapsing, I consider the said prisoner Teepoo 
Paugul to be deserving of exemplary punishment, the extent of 
which resting with the executive Government, under the rules laid 
down in section 5, Regulation IV.of 1799,and section 3, Regulation 
XIV. of 1810, I do not consider myself at liberty to suggest any as¬ 
signed limitation of punishment, and therefore submit the whole of 
the proceedings to the Court of Nizamut Adawlut. In the event of 
the prisoner’s life being spared him, I beg leave to recommend his 
person being removed from this district at the earliest period possi¬ 
ble, as the spiritual sway which lie exercises over the minds and 
consciences of the people here is ngt confined to his own sect 
alone.” 

The futwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner Teepoo Paugul, son of Kureem, of causing the iyoU to 
leave off repairing the roads and paying rent to the Zumeendars, 
saying he should soon be king of this country, and of being the con¬ 
triver and instigator of sundry acts of extortion and disturbance 
committed in the district, declared him liable to Tuzeer for the 
offence. 

* By the Court. C. Smith, (second Judge.) (t The record, in my 
opinion, proves nothing atrocious against the prisoner. The matter 
most clearly brought home to him is his dissuading the ryots Irom 
working on the roads and paying rent, saying he should soon be 
king. I see no proof of his having been concerned in the murders 
charged in the other trials ; and the whole of his conduct, as detailed 
in this trial, seems too ridiculous and paltry to admit of its being con* 
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sidered as high treason against the state. I would convict him of 
‘ seditious practices and disturbing the peace, and for these offences 
confine him with labour for a term of five years.” 

The fifth Judge, (A. Ross,) entirely concurring in the above opi¬ 
nion, the seutence proposed by the second Judge was issued ac¬ 
cordingly. 

Upon the subject of the Regulations IV\ ofl 799, and XIV. of 1810, 
adverted to in the officiating Judge’s letter of reference, the Court 
saw no necessity to add any thing to the remark which they had re¬ 
corded in trial No. 7 of the same calendar, which was to the effect, 
that, though it might have been competent to the Government, under 
the regulations which the officiating Judge cited, to take the case 
out of the ordinary administration of criminal justice, yet as the 
Government had not thought fit so to do, there could be no legal ob¬ 
jection to the case being tried before the ordinary tribunals, esta¬ 
blished for the trial and punishment of offenders. 
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GOVERNMENT, 

against 

TULLOO TEVVAREE. 
Charge— Murder. 


▼icted of 
the mur¬ 
der of his 
infant 
child by 
dashing it 


The prison- Tclloo Tewaree, the prisoner, was charged with the murder of 
er (a Brah- his infant daughter, and tried for that offence at the first sessions of 
min) sen- 1826, for zillah Mirzapore. 

b^har/ed 0 ^ ence wa9 committed on the 3d of July 1826,-and the cir- 

bcing con- * cumstance which led to it, was the attachment by (he mortgagee of the 
■ * village (named Hitcha) of the land the prisoner cultivated. He having 
fallen in arrears of rent, Hitcha went with several ploughs, and was 
ploughing the land, when the prisoner interfered ; but the mortgagee 
demanded payment of the arrear due, before he restored the land. 
After some conversation had passed to this effect, the prisoner went 
three times to his house, which was near, and seizing his infant daughter, about 
on the fifteen months old, from the arms of its mother, brought it to the 
fitofanver 8 hi dispute, and holding it by its legs,struck its head thrice on the 
occasioned* ground, which caused its instant death. Having done this, he pro- 
bya dispute ceeded to theThana to complain against Hitcha and others of having 
about land, beaten him. The prisoner, in his defence, denied the act ; and stated 
before the Magistrate, that lie had the child in his arms when he was 
interposing to prevent the others from ploughing or sowing his land, 
and that Risaul and the rest threw him down, and he fell on the child, 
Tehul, Zenda, and Narain, three witnesses, deposed that they saw the 
prisoner commit the act, as stated in the charge. The wife of the 
prisoner, before theThanadar, stated, that the prisoner seized the child 
from her. 
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The law officer of the Court of Circuit convicted the prisoner of 
the crime of wilful murder, in which the Judge fully concurred. Tuilqo 

Tb efutwa of the law officers of the Nizamut Adawlut, convicting T ® WAR * 
the prisoner Tulloo Tewaree, of murdering his infant, daughter, by KcI ‘* cabe * 
dashing her thrice upon the ground, declared that, had he not been 
the father of the deceased, he would be liable to suffer death by Kis~ 
for the crime. 

By the Court. C. Smith, (second Judge.) " The fact is proved by 
four witnesses, who seem entitled to credit. The act shews the intent 
to have been murderous, and nothing is more probable than such an 
act in a village Brahmin of the Benares division. I see no reason why 
the prisoner should not be capitally sente need.’ ’ 

The chief Judge, (VV. Leycester,) concurring in the conviction of 
the prisoner, seeing no circumstances in his favour, and the relation 
between the deceased and the prisoner being, under the Regulations, 
no bar to a capital sentence, sentence of death was passed accord- 
ingly. 


GOVERNMENT, 
against 
DU RSUN. 

Charge— Kidnapping. 


me, 

.fun. 31 sc. 
DURStN’8 
case. 


The prisoner Duraun was tried for the theft of the daughter of In a case of 
Bowungeer, at the first sessions of 1826, for zillah Mirzapore. child steal* 

The prisoner was charged with having inveigled away the girl, JJjJj “ nt 
about six years of age, who had not been heard of by her parents t0 a j udge 
since the day the prisoner was said to have enticed her away. The of Circuit 
prisoner, it appeared, had, for two days previously to the loss of the to pass a 
child, been a visitor at the house of Bowungeer j but this fact lie de- o£ 

nied, as well as having had any previous acquaintance with the child’s f onr yCHrs 
parents. Both points, however, appeared to have been clearly esta- improon- 
blished on the trial. ment » a,uI 

The law otficer of the Court of Circuit convicted the prisoner on 
violent presumption, in which the Judge concurred j but having j n addition^ 
doubts of his competency to pass such sentence as appeared to be should the 
calculated to lead to a recovery of the child, viz. to award, in addi- child be not 
tion to a specific period of imprisonment, an eventual sentence of fwthwm- 
three years, should the prisoner, as he alone appeared to have dis- 
posed of the child, not give a clue by which it might be recovered, the n ot exceed* 
Judge referred the case for the orders of the Nizamut Adawlut. He ing seven 
added, that had he not entertained doubts of his competency to pass yeans, 
an order to this effect, he should have sentenced the prisoner to four 
years imprisonment, and to a further period of three years, even- 
tually. 

The following order was issued on the occasion of this reference 
by the Court of Nizamut Adawlut, (present C. Smith and W. Dorin.) 

2 m2 
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182^> « The Court observe, that the total period of imprisonment, speci- 

Durrun's fic and eventual, not exceeding seven years, it was within the com- 
ease. petence of the Judge of Circuit to puss upon the prisoner, Dursun 
Rajpoot, the sentence which he informs the Court he should have 
passed, had he not had doubts of his competency. 

u Ordered, therefore, that the proceedings on the commitment be 
returned, and that Mr. Gorton pass the sentence which appeared to 
him proper, submitting an abstract thereof, in the form prescribed 
for sentences passed by the Court of Circuit without reference. 



1828. 


March 4th. 
Khvrun 
Shah 
Khan's 


The pri¬ 
soner was 
charged 
with the 
corrupt re¬ 
ceipt of 
1500 Rs. 
in haring, 
while in 
the situa¬ 
tion of Kot- 
wal, by his 
private in¬ 
due nee, 
procured 
the office 
of a Daro- 
gha for an 
individual 
on a bar¬ 
gain for the 
above sum. 
The receipt 
of part of 
the sum in 
question 
was esta¬ 
blished,and 
he was un¬ 
able to 
prove on 
what ac¬ 
count ; but 
the prison¬ 
er was ac¬ 
quitted by 
the Nm- 
imit Adaw* 


GOVERNMENT, 
against 
KHYRUN SHAH KHAN. 

Charge— Corruption. 

Tins trial came on at the first sessions of 1825, for zillah Meerut. 
The case was in substance ns follows. Khyrun Shah Khan, the 
former fCohoal of the town of Meerut, under the late Ma¬ 
gistrate Mr. Gorton, was committed on the charge of having re¬ 
ceived a bribe of 1500 Rupees, from Hookoomut Rai, for pro¬ 
curing for him the appointment of Thanadar of Kandleh ; in ag¬ 
gravation to which, it was stated, that Khyrun Shah was aware, that 
this sum was to be, and was, oppressively collected from the inhabi¬ 
tants of Kandleh. The only sum which appeared to have reached 
Khyrun Shahs handsS, was 225 Rupees, which was sent in the form 
of a hoondee, drawn by Booichund, a mahajun of Kandleh, on Rad- 
hakishen and ishk Lall, bankers at Meerut j which purported to be 
for money paid to them by Fyzoollah, Jemadar of Kandleh, on ac¬ 
count of Shah Baz Khan (Khyrun Shah's brother-in-law) ; but the 
tenor of this hoondee was altogether contradicted by the evidence of 
the Bankers, who deposed, that they never received any money from 
Fyzoollah, but that when they went to him for payment, the day 
after the hoondee was given, Hookoomut Rai desired them not to 
demand it from Fyzoollah, for he would pay it himself; they further 
deposed, that Hookoomut Rai accordingly allowed the charge in his 
accounts with them. The deposition of Sheo Lai, (who was dead, and 
which had been proved to have been taken on oath,) proved the pay¬ 
ment of 255 Rupees to Khyrun Shah. These were the onlyTacts 
substantiated against Khyrun Shah ; unless the evidence given 
by Fyzoollah before the Magistrate, Mr. Smith, and before Mr. Mac¬ 
kenzie, the former Judge of Circuit, could be admitted as such. Fy- 
zooUah on those occasions stated on oath, that he, at various times, 
conveyed money (in all 935 rupees) to Khyrun Shah from Hookoomut 
Rai. In regard to the sum above specified (225 rupees) he stated, 
that, he sent it as a part of the above amount; that Khyrun 
Shah received it, and that Hookoomut Rai told him, lie had to pay 
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1500 rupees to Khyrun Shah. Before Mr. Glyn, and the Judge of *826. ,, T 
Circuit, who lastly took up the case, Fyzoollah said, that both his Khyuum 
former depositions were false. He added, that he was kept a month 
in the jail, by order of the Magistrate, and that he deposed to what- ca3e< 
ever he had been desired to say ; that the hoondee in question was 
paid for by himself the day before he got it from Boolchuod, and ,n 0 n C yb ar . 
that he received the money from Sadoolla, on account of Shall Baz ^ een 
Khan. This Fyzoollah was, on the ground of the discrepancy be-paid long 
tween this and* his former deposition on oath, committed for peijury, after .his 
and had been found guilty. From proceedings and other documents 
received from the Magistrate, it was perfectly clear that Fyzoollah was and tliere f 
imprisoned, that he was sent out into the district by order of the being no 
Magistrate, where his deposition was taken by Ram Lai, then a Fouj- sufficient 
daree writer, who was afterwards, though one of the Dewany Ocnla, PJJ™ ^ a 
appointed to officiate as prosecutor, when Fyzoollah’s deposition was agrecowafc* 
again taken, before Mr. Mackenzie, although the proper Vakeel of 
Government was at that time at the station. It also appeared, that 
shortly after deposing against Khyrun Shah, Fyzoollah was restored 
to be Jemadar of a Thana, though his own case had not been brought 
to a decision, nor was it: ascertainable how or when he came to be set 
at liberty. Another witness against Khyrun Shah was Balkishen, 
who laid the information against him. This man was taken from 
jail to give his deposition, and was a few days afterwards set at large, 
why or wherefore did not appear. A most important fact was deposed 
to by him, viz. the agreement between Khyrun Shah and Hookoo- 
mufc Rai regarding the payment of the fifteen hundred rupees j but 
his information was totally unsupported by other evidence, and al¬ 
together improbable, and lie himself was a notoriously bad character. 

The evidence of the other witnesses was altogether unimportant ns 
it regarded the prosecution. Khyrun Shah pleaded not guilty. He 
gave his defence in writing, in which lie stated, that after resigning 
the office of Kotwal , he remained several months at Meerut, during 
which time no complaints were made against him ; that iduihars for 
complaints against him were issued, and proclaimed by beat of drum 
by the Magistrate jtliat hundreds of innocent people had been appre¬ 
hended, and confined in jail and other places, at the instigation of 
evil minded persons j and that, in order to procure their release, they 
gave false depositions against the former Onila, and that of 
these Balkislien was one. That he had no power to procure the 
removal from office, or nomination, of any one ; for he could 
not even procure the vacant office of Serishtadar for his son. 

That the depositions of Dhoukul and Askurn, in the Foujdaree 
Court, contradicted Balkishen s, relative to his coming with them to 
the Kotwalee ; and as he did not come to Meerut with them, it was 
impossible he could have been present at the agreement said to have 
been made with Mookoomut Rai, to pay 1500 rupees ; that BaL 
kishen being a prisoner in a different case, it did not appear how and 
why he had been permitted to become an informant in this case; 
that nothing could be thence inferred, but that lie had been tu¬ 
tored. If otherwise, why did he not complain when the two 
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t82€ - proclamations for complaints were issued ; that lie (Balkishen) was in 
Kuyrlim the constant practice of laying false informations, some of which 
KhajT’s w ? re • et ? n ^ ourt ‘ ^ ie P r,80l,er further stated, that some of the 
witnesses * n *ke case were detained as prisoners, till they gave their 
depositions against him $ that the Zumeendars who had given evi¬ 
dence declared, that Balkishen was notoriously a bad man, and that 
they contradicted his evidence relative to being sent for to the'Jha- 
na to be assessed j that they also stated that his (the defendant’s) 
name was never mentioned to them there. That Mahomed Shah, 
whosucceeded him on his resignation, had sworn, that he (the defen¬ 
dant) failed to obtain the office for his own son 3 and that after his 
resignation, he never interfered in any cases at the JCoizealee ; that 
he had several characters from various gentlemen under whom he 
lmd served j and lastly, he added, that Mahomed Khan (Jemadar of 
the AoiwaUe) bond fide received the money (as specified in the 
hoondee) 011 account of Shah Baz Khan, and paid the proceeds to 
Shah Baz Khan’s mother. 

In referring this case for the orders of tbeNizamut Adawlut, the 
Judge of Circuit made the following observations. "In his defence, 
Khyrun Shah has omitted to state a most important fact in his favour, 
which is, that he resigned the Koltcalee on the 26th of June 1820, 
and that the hoondee for 255 rupees was not drawn till November 
or December of the same year. This appeared in the course of the 
investigation, and it would be unjust not to notice it. It appears 
scarcely probable that a bribe should have been paid to Khyrun Shah, 
six months after he had resigned, and when he had not influence 
enough to obtaiu a succession to his office for his own son. The points 
of his defence which appear true are as follow. Two hhlihars were 
issued by the Magistrate, inviting complaints 3 one specially against 
him and his relations, and the other against the former Omla • 
2dly, Ram sab y and some other witnesses were certainly kept 
prisoners till they gave their evidence 3 and Balkishen and Fy- 
zooilah (the imprisonment of both of whom is proved by offi¬ 
cial documents, though the former denies it) would not, in my opi¬ 
nion, have deposed what they did before the Magistrate, hud they 
been at liberty. I may here observe, tbat Ram Lai’s nomination to 
prosecute before Mr. Mackenzie was likely to have the effect of 
making them adhere to their former depositions,even though untrue, 
and Fyzoolluh declared in his defence on the charge of perjury, that 
this said Ram Lai endeavoured to intimidate him on that occasion, 
which assertion I believe. 3dly. The depositions of Balkishen are 
very contradictory ; in-the Foujdaree be swore, that at the time of 
the defendant s agreeiugto send Hookoomut Rai to Kandleh, Dhou- 
kul and Askurn were present j but before me he said he alone was 
there. 4thly. The evideuce of Indraj, Cheit Ram, Raradial, and 
Mujlis, mentioned in Balkishen’s depositions, flatly contradict what 
lie states: moreover some of them gave him a bad character. 5thly. 
Mahomed 8hah declares, that he obtained the appointment of 
Kotwal 9 against the exertion of Khyrun 8 hah to procure it for hit 
own son.” 
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The law officer of the Court of Circuit delivered afutwa against l82S - 


Khyrun Shah, convicting him on strong suspicion of the corrupt re- Kiiyrun 
ceiptof255 rupees, and declared him liable to Tazeer; and the Judge 
of Circuit expressed his opinion, that the receipt of 255 rupees from 
Hookoomut Kai, six months after his resignation, was fully proved ; 
that Khyrun Shah had failed to shew on what account the money 
came into his hands; that concealment was attempted, and the sto¬ 
ry he told in his defence as to its disposal not proved ; that there 
was strong reason to suspect that it was a present; but that, consi¬ 
dering that he was at that time no longer a servant of Government, 
and lmd not been so for six months, and that the evidence of Hal- 
kishen as to the previous agreement was unworthy of credit, it was 
by no means apparent how the receipt of that money could be 
called corrupt, or how Khyrun Shah could be punished for bribery. 

The futwa of the law officers of the Nizamut Adawiut, acquitting 
the prisoner Khyrun Shah of the charge, declared him entitled, to his 

By the Court C. Smith, (second Judge.) “ The receipt of the 
sum of rupees 255 being clearly proved, and by the defendant unac¬ 
counted tor, I think that there is a violent presumption of its having 
been received corruptly, in performance of a corrupt and extortions 
agreement,made when the prisoner was in office. It is clearly, there¬ 
fore, an official bribe, and I would punish the prisoner by six mouths 
imprisonment without labour and irons in the civil jail, aud a hue of 
three times the sum proved, to be commuted, if not paid, for a fur¬ 
ther terra of six months.” 

W. Leycester, (chief Judge.) '* I concur with our law officers in 
thinkingno crime established against theprisoner. BalkisheniswholLy 
unworthy of credit, and no other witness speaks to any corrupt 
agreement made between him and Hookoomut Rai at the time of 
his appointment to Kandleh. The 255 rupees certainly reached 
Khyrun Shahj but any suspicion arising from its not being clear on 
what accouut the said sum was paid, is counterbalanced by the im¬ 
probability that Hookoomut Rai should have extorted and paid to 
the prisoner the sura in question, six months after the resignation of 
Khyrun Shah. Hookoomut was appointed on the 16tb, and Khyrun 
resigned on the 2(ith ofJune 1820. In addition to the absence of ail 
proof, it does not seem likely that Khyrun would make a corrupt 
bargain, vvheu he must have contemplated his resignation, and which 
could be fulfilled while he was in office.” 

The third Judge (<J. T. Sealy) concurring in the above opinion, 
an order for the acquittal and release of Khyrun Shah was immedi¬ 
ately issued. 
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1826 . 
April let. 
Lullooa’s 
case. 


The prison¬ 
er (a 

youth) pu¬ 
nished with 
fifteen 
stripes of 
the rattan, 
and six 
months im¬ 
prisonment 
on convic* 
tion of car¬ 
nally 

knowing a 
girl aged 
eight years; 
the consent 
of one so 
young he 
iug deemed 
immateri¬ 
al. 
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MIROOA, 

against • 

LULLOOA. 

Charge— Deflowering a Girl, aged 8 yea^s. 

Thb prisoner was tried at the first sessions of 1826, for the joint 
Magistracy of Futtehpore, being charged with violating die person of 
Musst. Luchmunia, the prosecutor s daughter. The only direct evi¬ 
dence to the fact was that of the girl, who was about eight years of 
age at the time of the occurrence. She deposed, that the prisoner 
committed the act charged against him; and it was evident, from ihe 
state in which she was seen immediately alter, that she had suffered 
in the manner she described. When taken to the Thana, the pri¬ 
soner acknowledged in the presence of two witnesses, who corrobo¬ 
rated this point, that he had lmd carnal knowledge of the girl, with 
her consent. 

The law officer of the Court of Circuit convicted the prisoner 
under his admission, and declared him liable to AcoobuU The 
Judge of Circuit referred the case, under the provisions of clause 3, 
section 6, Regulation XVII. 1817, considering the presumption of 
the prisoner’s having committed the act with which he was charged, 
sufficient, to convict him. 

The futwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoner Lullooa Brahmin of the charge, declared him entitled to 
his release. 

The second Judge of the Nizamut Adawlut (C. Smith,) proposed 
that the following sentence should issue in this case. '* The Court,’ 
deeming the prisoner guilty of carnally knowing a girl eight years old, 
at which age her consent was immaterial, and adverting to the pri¬ 
soner’s youth, and to all the circumstances of the case, sentence the 
prisoner Lullooa to receive 15 strokes of the rattan, and to be impri¬ 
soned for the term of six months. 

YV. Dorin, (fourth Judge). “ The charge against the prisoner is not 
a charge of rape, but merely of having hud * illicit carnal knowledge of 
the prosecutor’s daughter.' The Judge of Circuit, however, has re¬ 
ferred the case, under RegulationXVI 1 .1817 , on the ground apparent¬ 
ly of his deeming rape established against the prisoner. It appears to 
me, that the question of rape is not before us. There may be a con¬ 
viction, in a criminal trial, of a less offence than the one charged, but 
not of a greater. Under this view, the proper course would have 
been for the Judge of Circuit to have been told to pass such sentence 
as he might deem proper for the offence of defloration (not against 
consent) of a girl eight years of age. The English doctrine regard¬ 
ing the assent of children being immaterial, I am against adopting 
it in this country, where females come to maturity so early. If the 
case were sent back to the Circuit Judge, however, great delay 
might probably take place before it came on again ; and therefore i 
would agree to pass sentence here, and adopt the sentence pro¬ 
posed by the second Judge, with the omission only of the words 



453 


182 S. 


CASES IN THE NIZAMUT ADAWLUT. 

SeTnoTr? reatntAhe \^lxoTio the to the 

Barents It is certainly not diminished in criminality by the age 
the girl*; but there is no medium, under the English doctrine, between 
rejecting that doctrine altogether, and viewing the offence as oft .very 

heinous nature much beyond misdemeanour, requiring six months 

imprisonment Zina, which includes fornication as wel as adultery, 
is an offence punishable in Moohurnrnudan law ; »“d wherec rcu - 
stances call for punishment, as in this case, it is correct to rofl ctr . 
The second Judge observed, however, that he saw no re ' 

ter the wording of the sentence, as he was rather incline. . 

nion that, thelct was committed with the girl sconsent; and it was 
only because lie considered consent at her age ^^oimater^ that he 
deemed the prisoner guilty, or would at all punish him H»nd that, but 
for his youth, he should have suggested a heavier sentence. 

The third Judge (C. T. Sealv) expressing his concurrence in the 
opinion recorded by the second Judge, the sentence proposed by him 
was issued accordingly. 


government, 

against 

durreona. 

Charge—M urdbr. 


1826. 
April 3d. 
Duhreo- 
na’ 8 case. 


Thf. prisoner above named being charged with the murder of one 
Ramdennoa, was tried for that offence at the first sessions of 1826, for 

* ll liithis'case, the wife of the deceased declined to prosecute, saying, 
that the prisoner committed the offence in a state of intoxication. It 
appeared, from her deposition made before the Magistrate arid t le 

Court of Circuit, that, on the evening the offence was committed, 
the deceased and the prisoner had been drinking, andbotb were intox- 
icated. The deceased desired the prisoner (who appeared to have been 
a servant of ids) to take some clothes belonging to the Tbana people 
to the Thana. The prisoner declined, saying he was not able, ami the 
deceased struck him with his hand, Upon which the prisoner seised 
a large knife, and wounded the deceased in the groin, which wound 

appeared to have caused his death two or three hours ,i L • 

the Thanadar, the wife of the deceased stated, that the prisoner, the 
deceased, aperson named Dewa, and the witness Hussewa, had a 
pute, and that some verbal altercation arose between them; that He 
went and brought a knife; shortly after which, her husband (who was 

wounded outside his house) came inside, calling for a weapon, a.id 
saying that Dewa had wounded him. 

2 N 


The prison¬ 
er in a 
drunken 
quarrel 
with the 
deceased, 
received n 
blow from 
him, and in 
conse¬ 
quence in¬ 
flicted a 
wound on 
his groin 
with n 
knife,which 
caused his 
death *. sen¬ 
tenced, un¬ 
der all the 
circum¬ 
stances of 
the case, to 
five yearn 
imprison¬ 
ment. 
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IPS** Of the other three witnesses examined by the Court of Circuit, 
J)uhreo- Punchum and Nunda deposed, that they saw the deceased after he 
me. was wounded, at which time he said that the prisoner had wounded 
him; and that the prisoner was in a state of intoxication. The re¬ 
maining witness Hussewa deposed, that he saw the prisoner and the 
deceased quarrelling and abusing each other, when the deceased 
struck the prisoner twice with his hand, and the prisoner struck at 
the deceased with a large knife ; but he did not see any wound in¬ 
flicted, as he then ran off. The cause of the dispute he stated to be 
the same as that assigned by the wife of the deceased at the Thana. 
This witness, however, in the first part of his examination, did not 
mention these facts. The evidence iudeed was by no means satis- 
factory* as it appeared, from the statement of the witnesses, that they 
themselves were all intoxicated at the time. The prisoner made a 
confession before the Magistrate, that he inflicted the wound which 
caused the death of the deceased ; but that he was drunk when he 
did so. 

The law officer of the Court of Circuit convicted the prisoner, and 
declared hint liable to Acoobut i Skudeed, or even to death. 

The Judge of Circuit concurred in the conviction; but, in referring 
the case, he stated, that he entertained no doubt of the prisoner’s 
having been very drunk when he committed the act. 

The futwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner of the wilful murder of Ramdennoa, declared Kissas to 
be barred by the wife of the deceased declining to prosecute, and 
the prisoner to be liable to Acoobut, for the satisfaction of public 
justice. 

The Court (present C. Smith and C. T. Sealy) deeming the pri¬ 
soner guilty of culpable homicide, and adverting to all the circum¬ 
stances of the case, sentenced him to be imprisoned with labour for 
the terra of five years. 


1*26. GOVERNMENT, 

April 29th. against 

Bukhta- BUKHTAWUR. 

wuh’b case. 

Charge— Forgery. 

The fact of This trial came on at the 1st sessions of 1826, for zillah Cawnpore. 
filing a The prisoner was charged with having forged a certain Byenama , or 
inTct.ilrt 1 °* sa ^ e > with a v ' ew t0 defied the plaintiff in a suit then pending, 
of justice a,u * having fiWI the same in the Court of the sudder Ameen. The 
by the per- prisoner denied having lubricated the deed in question, which he ad- 
son inte- mitted, however, that he had filed in a suit pending in the civil Court 
re ^ avvn l ,(,re » * n which h e was the defendant. 
fncMscon- By en ' ima > the Judge of Circuit observed, was in itself, with- 

tents, ai- out an y further evidence, so palpable and gross a forgery, that be 
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could not but anticipate a sentence of conviction and punishment 
against the prisoner, whom the/vtwa of his law officer acquitted, ami 
would release. Without dwelling, the Judge observed, particularly 
upon the document in its general features of old date, new ink, 
and scorched paper * the seal, transferred from some other paper, 
and pasted on this so awkwardly, rendered an ignorance of the im¬ 
position on the part of the prisoner utterly out of credibility; and 
it was impossible to believe him innocent of intentional fraud, how¬ 
ever he became possessed of the deed, under the tact ot its having 
been offered bv him as a faithful evidence of his right, to «hat it 
alone conveyed to him. He added, that he regarded the prisoner as 
fairly convicted of a most barefaced traud, and recommended that 
he should be sentenced to two years imprisonment with bard la- 


1326. 


Bukuta- 
wuk's case. 


fords suffi¬ 
cient pre¬ 
sumption 
that lie ut¬ 
tered it 
knowing 
it to be 
forged. 


The futma of the law officers of the Nizamut Adawlut, acquitting 
the prisoner of the charge, declared him entitled to his release. 

The second Judge of the Nizamut Adawlut (C. Smith) concurred 
in this futua, and proposed that a sentence of acquittal should be 
issued, accompanied by the following observations. The Court ob¬ 
serve, that in this case, there was no evidence taken by the Judge ot 
Circuit on the part of the prosecution; the Judge having numediate- 
lv on recording the prisoner’s answer of not guilty, called upon mm 
for his final defence. The Court remark, for the Judge ot Circuit s 
information and future guidance, that, upon the prisoner s pleading 
not guilty, he should have called upon the prosecutor for proof of the 
suspected deed, having been actually filed by the prisoner in the Sad¬ 
der Ameen's court, and of its being a forged deed, and not have 
called upon the prisoner for his final defence, until something had 
been established against him, of which it was necessary that he should 

furnish a refutation. . . . . 

\\\ Levcester, (chief Judge.) “I apprehend no onecan doubt the do- 
cument in question to be a foul forgery. The only question is, whe¬ 
ther the prisoner knew it—what reason had he to think it a true paper. 
The exhibition of a forged deed is proof that a real deed of the kind 
bad no existence* and of the nonentity thereof, he could not be igno¬ 
rant and consequently he must have been aware that he was exhi¬ 
biting a document in proof of a transaction which never took place. 
Is not the fact of filing a forged paper sufficient to warrant a pre¬ 
sumption against the prisoner ? I do not see how the prisoner could 
have been deceived into the belief that he was filing a true paper. I 
would convict, and sentence to two years with labour, as recommend¬ 
ed by the Circuit Judge. I concur in noticing the irregularity of not 
taking evidence : the admission of filing the paper in the prisoner s 
defence stands in stead of it as far we are concerned. ’ 

C. T. Sealy, (third Judge.)" It is not possible,I imagine, that the pri¬ 
soner, however unlettered he may be, could have been ignorant ot the 
deed which he filed in thePundit’s court being a forged one. If his hear¬ 
says from his father (supposing that all he relates regarding them be 
true) are to exempt him from punishment, hcrealter it will on y. 
necessary for a father to forge a deed of sale, and a son to exhibit 
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182<i ' for tbe ™ere chance of its escaping detection. He had arrived at 
Bukhta- manhood long before his father’s death, aud might with safety have 
wuascase. been entrusted with the secret of the forgery, if the father were the 
forger, which the son wishes to make him out, as from the Cazee's 
arzte in the Foujdaree nuthee, it is evident, that there is nothing on 
record in his office on the subject of the sale in question, on which 
depended entirely his right to hold half of the village. I would convict 
him of knowingly filing a forged deed ofsale,in a suit in the Pundit’s 
court, with a fraudulent intent, and sentence him, as proposed by the 
Judge of Circuit j the mere filing of the forged deed, in my opinion, 
not being sufficient to convict him of the forgery. I concur in the 
admonition to the Judge of Circuit, who had no right to anticipate a 
full admission of his guiltfrom the prisoner, and because the Regula¬ 
tions und the Circular Orders of this Court, have directed the course 
he is to pursue in the trials that come before him." 

A sentence of two years imprisonment was passed upon the pri¬ 
soner accordingly. 


—— 

CHUNNA, 

against 

PURSHADOOA. 

C barge —M order. 

rhc only At the 1 st sessions of 1826, for zillah Cavvnpore, the prisoner was 
acainat't arrui g Hed on the charge of having murdered one Bullooa, son of the 
prisoner prosecutor. The facts of the case were simply as follow. The pri- 
beinif big soner caught the deceased Bullooa in the act of criminal intercourse 
own eon- with his wife; knocked him on the head with a tent-pin ; carried the 
b 1 od y »o somc distance from the house, and deposited it, where, on 
the deceas- the fo J'» wln g morning, it was found, and identified. An earthen 
ed while in some bloody rags in it, was discovered in the course of the 

the act of search which ensued, near the prisoners dwelling; and some further 
adultery stains of blood being observed there, be was apprehended, with his son 
(the pri- Mmdooa, a boy ot about 18 years of age, and his (the prisoner’s) wife, 
Roner’s) who was acquitted by the joint Magistrate, and admitted as an evi- 
wife : held dence on the commitment of the other two. With some vague and 
that the evasive attempts at modifying his offence, by pleading intoxication, 

Xiddbe ? n d V Cufi ? e 6etvv ? cn himself aud the ^ceased, in which they both 
taken alto- J tae P nsouer himself confirmed the above, as being the real facts 
gether, and the case ; the prosecutor (the deceased’s father) deposing to the 
the prison* criminal intercourse alluded to, as having subsisted above two yea?s. 
er released. In submitting the trial for the dual orders of the Nizamut Adawlut, 
the Judge of Circuit observed, that under all the proved and probable 
circumstances of the case, he deemed the imprisonment already un¬ 
dergone by the prisoner, since the 8th November 1825, a sufficient 
atonement, aud recommended his release. The prisoner Miudooa 


1926. 

May 24 th. 
Fursha- 
DOoa’s 
case. 
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wavacquitted, and his discharge directed, on the termination of the 

tr ‘The futwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoner of the charge of the murder of the prosecutor s son on 
the ground, that he killed him on seeing him in the act of adultery 
withhis wife, declared him entitled to h.s release. 

The second Judge of the Nizamut Adawlut, (C. hmilh,) not De i g 
satisfied of die truth of the prisoner’s plea, deeming him guilty ofmur- 
dcr andadvertiog to allthe circumstances of the case, was of opinion, 
that he should be sentenced to imprisonment with labour for life, O 
the iail at Allipore. The chief and fourth Judges, however, (VV. Ley 
cester and vV P Dorin,) being of opinion, that it would not be just to 
separate the unfavourable part of the pnsoner s confession from that 
Xh made in his favour, and that his confess,on being the on y 
Evidence against him, should he taken as it stood, or not at all 
M«ed in the conclusion of the law officers, as to j 'e propnety of 
Quilting the prisoner, and directed that he should be forthwith 

discharged. 


457 

1826. 

Pursha- 

dooa 1 * 

case. 


BHOWANEE, 

against 

1LLAHYA. 

Charge—T heft. 


182(5. 


June 3d. 

lLLAIIYAS 

case. 


T,rr charge in the calendar was "for stealing from the dwelling 

“ " LuKtement of the prisoner Illahya before the Magistrate, 
the Court will find a detail of the proceedings of himself and the gang 
with which he was connected, on the night?,, which the present theft 
Mn n itted one of the transactions there recorded involving 

Shot by the hand of Ruttun, one of Illahya s party. Another theft, 
attended by burglary, on the same night, m the house of one Hoo 
hee completes the’ confession: but the pruioner is committed for 
trial before this Court on the charge above specified, which, stand¬ 
ing alone the Magistrate was himself competent to dispose of, 
Xe in the case of murder just mentioned, without reference to 
any superior authority, or stipulation with the prisoner, he (the Ma- 
mstratel has declared him acquitted, on the probability of Ins inior 
S Irion leading to the conviction of the individual Ruttun whom 
h^has chosen to name as the immediate murderer. On a due con 
^deration of the circumstances in connection with this commitment. 


In a case of 
theft, at¬ 
tended by 
murder, the 
Magistrate 
committed 
one of the 
persons 
concerned, 
on the sim¬ 
ple charge 
of theft, 
absolving 
him from 
participa¬ 
tion in the 
murder; 
and io ano¬ 
ther case of 
theft, at¬ 
tended by 
burglary, 
committed 
on the 
same night, 
in which 
the same 
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<§L 


Illahya’s 

cr.ae. 

individual 
was con¬ 
cerned, he 
made no 
commit¬ 
ment, but 
appended 
his pro¬ 
ceedings to 
the former 
case. The 
Court of 
Nizamut 
Ada wlut, 
deeming 
these pro¬ 
ceedings ir¬ 
regular, 
quashed 
them, and 
directed 
that the 
prisoner 
should be 
committed 
on the 
whole of 
the first and 
also on the 
second 
charge. The 
Circuit 
Judge was 
at the sumo 
time in¬ 
formed,that 
he should 
himself 
have quash¬ 
ed the com¬ 
mitment, 
with the 
concur¬ 
rence of 
one of his 
colleagues 
at the sad¬ 
der station 


] determined to secure the existing evidence by proceeding on the 
trial, but to withhold the sentence till the facts should be submitted 
to the Nizamut Adawlut. The prisoner has been convicted ; and, 
by the conviction, is justly liable to a confinement which, otherwise, 
might be conceived, perhaps, under the Magistrate’s acquittal, more 
or less arbitrary : as it is, I deem it an exercise of common justice 
to quash the irregular proceeding of that officer, and would recom¬ 
mend that the testimony in the trial just; concluded before this 
Court, be considered as so muoh evidence in that involving the 
greater crime, for the perpetration of which the prisoner should be 
committed and tried at the ensuing sessions.” 

By the Court of Nizamut Adawlut, present W, Leycester, (chief 
Judge.) " This is a most strange proceeding. The Magistrate, in 
committing the prisoner, states, that he would have been competent 
to pass sentence, if Teeka had not been killed during the transac¬ 
tion, and he immediately proceeds to commit him merely for the 
theft. He writes another roobukarec, absolving him from the guilt 
ot murder, and disposes of a case of burglary by appending it to the 
charge of theft, without committing it. I think we should return 
the Foujdaree proceedings, and order the prisoner to be tried for 
theft attended with murder, and to be tried separately for the bur¬ 
glary, and that the Magistrate should be called on to explain.” 

A. Ross, (fifth Judge.) " It appears that Teeka received the 
wound of which he died from one of Illnhya’s accomplices, while 
they were in the act of committing the theft in Bhuwanee’s house, 
for which Illahya was committed on trial, before the Court of 
Circuit. The Magistrate's order, absolving Illahya of the guilt 
of the murder of Teeka, was irregular, and I, 'therefore, con¬ 
cur in the chief Judge’s proposition, for directing that Illahya, (and 
I would add, his accomplices, if any of them have been apprehended,) 
should be committed to be tried at the ensuing sessions of jail deli¬ 
very for “ theft attended by murder j” and also that he (and his ac¬ 
complices, if apprehended) should be separately committed for the 
burglary in the house of Hoolasee. I think the Judge of Circuit 
ought in this case, after having obtained the concurrence of one of 
the Judges at the sudder station, to have annulled the Magistrate’s 
order, absolving Illahya of the guilt of killing Teeka, and directed the 
prisoner to be committed for « theft attended with murder,” and 
to have tried him on that charge before closing the sessions of jail 
delivery, at which he was brought to trial for the simple theft.” 

The following order was issued accordingly by the Judges above 
named. “ The Court of Nizamut Adawlut, observing that the pri¬ 
soner Illahya was committed for a simple theft, whereas one Teeka 
having been wounded (and he ultimately died of his wounds) during 
that theft, he ought to have been committed on the charge of theft 
attended with murder, annul the said commitment, and direct that 
Illahya, with any of his accomplices who may have been since ap¬ 
prehended, be tried at the ensuing sessions of the Court of Circuit 
on the above charge of " theft attended by murder,” The Court 
further observe, that the Magistrate has omitted to bring Illahya to 
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trial for burglary in the house of Hoolasee ; but by the discharge 
of the prosecutor and witnesses, and annexing his proceedings on Ulahta's 
the burglary, with his commitment for a simple theft, has manifested ta8? ‘ 
his intention of dropping entirely the case of burglary. The Court, 
deeming it necessary that the prisoner should stand his trial in this 
case also, direct, that he, with any of his accomplices who may have 
been apprehended, be committed 011 the charge of burglary in the 
house of Hoolasec. The Court notice, for the information and fu¬ 
ture guidance of the Circuit .fudge, that in the opinion of the Court, 
the proper course for him to have pursued in this case would have 
been to have recorded his opinion, as expressed in his present letter, 
in a Persian roobuenrea, and to have transmitted it to the fiuddei 
station, with the object of obtaining the concurrent voice of another 
Judge, by which, in all probability, the prisoner would have been 
tried on the charge above specified at the sessions then holding by- 
Mr. Rattray at Furrukhabad. The Court of Circuit will call on the 
Magistrate to explain on what ground he thought himself justified in 
absolving the prisoner lllahya from,all guilt in the case of the mur¬ 
der of Teeka, by one of his accomplices in the theft ; and why he 
failed to commit the prisoner to take his trial for the burglary m 
Hoolasee’s house.” 



MUSST. JYE DOORGA, 1826. 

against June 17th. 

KULLOOA and seven others. Case of 

Kullooa 

Charge—D acoity. *nd others* 

The prisoners Kullooa, Ruhumutoollah, Janoollah, Nakeea, Is- Held that 
oollah, Pacha, Ajaum, and Nagore, were charged with Dacoity, and the provi- 
tried for that offence at the first sessions of 1825, for zillah Dinage- jj®"®utioa 

pore. . XVI. 1825, 

The law officer of the Court of Circuit declared in his futwa, that do not al- 
all the prisoners were convicted of the charge, in w hich futwa the ter those of 
Judge of Circuit agreed 5 but he referred the case to the Nizaitmt ^pdatton 
Adawlut on the following grounds. Six of the prisoners in this case,. 
viz. Kullooa, Ruhumutoollah, Nakeea, Janoollah, Pacha, and Na- t h c court 
gore, had been convicted in another case of Dacoity, (No. 5, of the of Circuit 
postponed calendar for the second sessions of 1824,) which was for- carape- 
warded to the Nizamut Adawlut, under a.separate cover, at the same 
time with the present trial. There was no circumstance of aggra- puu j s h- 
vation in either case, nor were there any circumstances of a nature ment of 
to induce the Judge to recommend a mitigation of punishment ; but prisoners 
as by clause 2, section 3, Regulation XVI. of 1825, he thought 
himself precluded, under any circumstances in which a robbery fences to 
might have been committed, by three or more armed persons, from fourteen 
awarding a sentence of a greater or less degree of punishmeut, than year* im- 
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<SL 


Case of 
Klllooa 


14 jrearsimprisoimenl in banishment, he deemed it right to trans¬ 
mit both cases for the final orders of the superior Court, 
and others. eonsideration of the proceedings submitted, however, the 
prison- Nizamut Adawlut (present VV. Leycesterand C. Smith) 

ment. ^ °f opinion, that there did not exist any legitimate ground of re- 

th r p e f,?n' n e . CaSe,a "i theyWere therefore both returned with 
S , g V The Judge of Circuit appears to have refer- 
redtheset wo cases for no other reason, than that, under Regulation 

£?]•« 8 - h , e ^ old , s h ' n,self bound ^ pass against those prisoners. 

Who are convicted in both cases, a sentence of 14 vears imprisonment 
in each case, making ,n id a sentence of 28 years imprisonment. 

I he Court, however being of opinion, that the provisions of the 

«ir e ^ RCg,, L a T . d ° ? 0t , at a11 alter those of Regulation XV. 
o 1814, under which the Judge of Circuit is competent to reduce 
the punishment of prisoners convicted of two offences to 14 vears 

imprisonment, do not think it necessary to pass any sentence in 
those cases ; and direct, therefore, that the proceedings on the trials 
and commitments be sent back, with instructions that the senior 
Judge himself pass sentence, transmitting an abstract thereof, in the 
form prescribed for sentences passed by the Judge of Circuit with- 


1826. 

juiy S5r 

Abhiirsa's 

case. 


BALA, 

against 

ABHURSA, 

Charge— Murder, 


The hotly 
of the pro 
socutor*s 
wife was 
found 
hanging to 
a beam, 
inode her 
house, in 
the mid¬ 
dle of the 
dav, with 
evident 
marks of 
her having 
been 
strangled 
and ravish¬ 
ed. The on¬ 
ly evidence 
against the 
prisoner 
beiug that 


Tub prisoner above named was charged with murdering the pro¬ 
secutor s wife, by name Mussummaut Kandoree, and tried for that 
offence at the first sessions of 1825, for zillali Rungpore. The cir¬ 
cumstances of the case were as follow. The deceased was the wife 
of the prosecutor, and was 12, 13, or 1 4 years of age, as stated by the 
different witnesses ; but it was by all allowed that she had arrived at 
the age of puberty. She was found in her house, tied by a rope 
round her neck to one of the beams of the roof, with her feet upon 
the ground, about 12 o clock ... the day; and the prisoner was seen 
running from the house shortly before, out of breath, and much 
flurried. On the neck of the deceased were observed the marks of 
lingers and of the nails also having been violently applied ; and the 
witnesses deposed, that from the appearance of the body, they had no 
doubt a rape had been committed. The prisoner contented himself 
b) a simple denial of the accusation. 

The law officer of the Court of Circuit declared in his fulwa, that 

miw»J S ° ner was c " n . vlct i ed on violent presumption of having com- 
mitttd a rape, and in his endeavour to prevent the deceased from 
calling for assistance, of occasioning her death j and that he was 
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liable to suffer punishment by Acoobut . In this/uftvn the Judge_ 

did not perfectly agree, as he thought that the prisoner might per- Abhursa’s 
haps have murdered the deceased after having committed the rape, cafl<5, 
to prevent her mentioning the circumstance $ but he observed, un- he was seen 
der any futwa, that might have been given, from the extreme atro- 
city of the act, he should have thought it necessary to forward the houwj 
case for the decision of the superior Court. shortly be- 

The futwa of the law officers of the Nizamut Adawlut, acquitting fore, in a 
the prisoner of the charge, declared him entitled to his release. st ^ e 
By the Court C. Smith,(second Judge.) " The unfortunate woman 
seems to have been ravished, and iu the act oi ravishing, to have waa 
been strangled, whether with an iutent to kill, that she might not insufficient 
live to accuse her violator, or accidentally, with no other intent than for his 
topreveot her crying out at the time, is doubtful. Nothing can exceed conviction, 
the atrocity of the crime ; but I agree with our lavv officers in think¬ 
ing, that the single circumstance established against the prisoner is 
insufficient to prove his guilt.* ’ The prisoner was released accord¬ 
ingly. 


1826 . 


GOVERNMENT, 

agaiml 

AUZUM KHAN and two others, 


July 3lst. 
Case of 
Auzum 
Kuan 


Charge— Culpable Homicide. 


and others. 


The prisoners Auzum Khan Pathan, Emara Khan, and Unta Raj- Two Rur " 
poot, were charged with “ killing a thief by sword-wounds, after the 
thief had fallen on the ground, the infliction of the said wounds 0 f killing a 
being in no way necessary for preventing the thiefa escape, and thief by re¬ 
tried for that offence at the first sessions ol 1826, for zillah Aligurh. peated 
The case was in substance as follows. f l he deceased Khyroolla ^ 0 ^ mdg 
was surprised by a Chowkeedar (Unta) at night, in the act of per- ^en the 
forating the wall of a house. He was unarmed $ but two other persons, homicide 
armed with swords, it was alleged, (but not proved,) were standing was notae- 
by, as if to protect him in the operation. Upon the alarm being given, 
they fled j but the Chowkeedar came up with Khyroolla, and wounded orc ‘ istol iy. 
him : still however, be endeavoured to escape, and was struggling sentenced 
with Uuta, when the Thanadar with four armed Burkundazes, to two 
amongst whom were the prisoners Auzum Khan and Emam Khan, 
arrived. The two latter fell upon Khyroolla, and cut him with their j^ cnt 
swords, till, between them and the Cbowkedar Unta, he was killed 
on the spot. 

In submitting this case for the orders of the Nizamut Adavylut, 
the Judge of Circuit accompanied it by the following observations. 

u That the prisoners have been guilty of an unnecessary, it not 
wanton and cruel sacrifice, in the destruction of the deceased, there 
cannot, I conceive be a doubt $ at the saute time, they were in the dis- 


2 o 
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charge of their official duty, and the deceased was taken in the act 
Case of of violating the laws which they were engaged to support; under 
Aimom which, they may, perhaps, in the opinion of some, be deemed excul- 
others. ut lw,st 90 far M to be entitled to exemption from puuisli- 

nient. Had the death been accomplished by firearms, or any mis¬ 
sile, the inference might be, that, owing to the distance of the 
offender, and his perseverance in flight, no alternative was left but to 
allow him to escape, or to check his progress at the risk of mortally 
wounding him ; but as the matter stood, I cannot fancy any thing 
but a spirit of wanton cruelty to Imre prompted what could not pos¬ 
sibly have been called for by any existing necessity. The deceased 
was unarmed, woimded, ulready overtaken by six armed men, and 
must have been utterly unable to elude apprehension by those so 
near, as thus, with their swords, to have mutilated and destroyed 
him. The others concerned, have been acquitted and released^ by 
the Magistrate. The prisoner* Auzum Khan and Emanr Khan, I 
would suggest, should be sentenced to at least a year's imprison¬ 
ment with labour and in irons ; while Unto, who was alone when he 
wounded the deceased in the first instance, and who is implicated 
only by the other two in the subsequent butchery, should, I think, be 
acquitted and released." 

The futwu of the law officers of the Nizamut Adawlut acquitted 
the prisoner Unta, and convicted the other two of having inflicted 
wounds on a thief, even after he bad fallen to the ground, and which 
occasioned his death, and declared them liable to Deevt ’m the pro¬ 
portion of two thirds of the legal price of blood. r 

The Court (present VV. Leycester) concurred in the futwa, and di¬ 
rected that the prisoner Unta should be released ; and deeming the 
other two guilty of having cut down a thiefby the infliction of sword- 
wounds, ami of having continued to inflict sword-wounds during the 
fallen stute of the said thief, under circumstances in no way neces¬ 
sary or useful for their own protection, or for the apprehension or 
sate custody of the thief, iu no way to be palliated bv any irritation 
or provocation at the time, a conduct ascribable solely to a wanton 
spirit of cruelty, and a criminal indifference to human life sentenced 
them each to be imprisoned without labour and (unless necessary for 
their due custody) without irons for the term of two years. 

I he ( ourt desired, that the Court ot Circuit would instruct the 
Magistrates to explain to their police officers the grounds of this 
sentence, as well to deter similar acts of cruelty, as to avoid the 
forc ed construction, by interested persons, thata police officer is liable 
to punishment lor any net necessary to the execution of his duty his 
own seem try against violence, the seizure of a thief, or the due custo- 
uy ot his prisoner. 
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GOVERNMENT, 

against 

GHOLAM AKHEE. 

Charge— Defraud. 


183 (9. 

AUj$. Util. 
Gholam 
Akuel s 
case. 


This trial came on at the first sessions of 1826, for zillah Ferrule- A Tuhaeel- 
habad. 'Hie accused, Gholam Akl.ee, was charged with 1 ' an intent 
to defraud Government to the amount of rupees 2,405. 12. taken in nwki . 
the collections of the Pergunna of Imntpoor, tor 1232 Fussily, authorized 
which Pergunna he was, at the time, Tuhseeldar on the part oi advances 
the Collector of Shohjehanpore ; but Imritpoor being wttlim the toindtrido. 
jurisdiction of the Furrukl.abad Court, he was tried and committed «£* 
by the Magistrate of the latter station. The Judge of Circuit dinei- one 
ing from his law officer, who declared the prisoner not guilty, re- and supply, 
ferred the trial, accompanied by the following observations, which ing the de- 

will be sufficient to shew the nature of the case. the\mMic 

« There were thirty-three witnesses named on the part of the RCCOunta 
prosecution, of whom twenty-nine attended ; but, in the face of the hy smns 
evidence elicited from so many, the accused has been acquitted by paid na ra¬ 
the J'utwa of the charge, and declared entitled to his release. I do *«»<»•« 
not concur in this opinion, and refer the proceedings accordingly.^,^ 
That the man has been guilty of fabrication with intent to defraud, yciir> held 
I admit has not been legally proved > and so far he should, I think, puiltv of 
be acquitted of the charge, in the full extent of its wording : but that "ubezilc- 
lie has been (to say the least of bis conduct) culpably regardless of his 
official obligations, and has had recourse to unjustifiable, if not dis- to oni! 
honest means of extricating himself from a dilemna, in which, but year’s im- 
for his own dereliction of duty, be never would have been involved, prisomnoot 
is nalnablv evident. I conceive the feet to have been as stated.morc 
or less explicitly, in the depositions of several of the witnesses, a loan 
on the part of’ the Tuhseeldar to certain individuals in balance for 
one year, with the view of serving them, perhaps, and at the same 
time of finding favour to himself in the eyes of the Collector, by thus 
far reducing the arrears of his Pergunnah. A neglect of repayment 
on the part of those he had so assisted, was followed by a deduction 
and detention from the reveuue of the ensuing year, to the amount 
of what had been thus paid, by himself, in feet to the Government, 
ostensibly as that of the year preceding. If this be admitted as the 
probable’state of the case, the offence stands so reduced as scarcely 
to require a penalty beyond what the authority under whom the of¬ 
fender served is competent to award. Me has been dismissed from 
his office } and tliis, with the payment of any existing deficiency in¬ 
cident upon his irregular proceedings, may perhaps be considered 
as a sufficient atonement. If so, 1 would recommend that he be 
released ; but not, ns the fittwa requires lie should be, as an act of 
justice, claimable under his acquittal, but as one of grace, in con¬ 
sideration of what he has already forfeited by the misconduct of 
which he has been manifestly guilty.” 

2 o 2 
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1326. 

Gholam 

Akhkb’s 

case. 


Th e/utwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoner of the charge, declared him entitled to his release. 

By the Court. C, Smith, (second Judge.) u I think this is embez¬ 
zlement. He did not apprize the revenue authorities of his having ad¬ 
vanced money in 1231, and he had no right to appropriate to the pay¬ 
ment of such advances, the money that was paid to him as revenue 
in 1232. Such a plea should not be listened to for a moment. I 
would imprison him for one year without labour and irons, in the 
civil jail. 

The prisoner was sentenced to be confined for one year accord- 
ingly. 


1826. 

Aug. 14th. 

Ml788T. 

Dhunkoo- 

wurbr's 

cane. 



GOVERNMENT, 

against 

MUS8T. DHUNKOOWUREE. 
Charge— Procuring Abortion. 


Itisirregu- Tins prisoner Musst. Dhunkoowuree was charged with procuring 
the Court’s abort j on ' and tried for that offence at the second sessions of 1826, 
circular tor 2 i bab Mirzapore. The facts of this case were as follow. On 
order dated the morning of the J4th of February J826, a person named Bhinka 
the 31st of Bufatee, an inhabitant of the village of Doobar, having occasion to 
December g 0 t0 t h e 8 i ( | e 0 f * stream running close by the village, there found 
police offi- tbe bod y a half buried in the mud. Information of the 

cersto pro- circumstance having been immediately conveyed to the Thana, the 
secute an police officer went to the spot, and held an inquest } and suspicion 
enquiry falling on the prisoner, who was a widow, and reported by some of 
of abortion the vl,la g ers t0 I,ave been pregnant, she was apprehended, and short- 
though the ty a f ter confessed having procured the abortion of a foetus in her womb, 
enquiry she having been in a state of pregnancy for four months. Before the 
originated Court of Circuit, she admitted this confession} and there also stated, 
covcrvofa that sbe bad rubbed ber bed y> which caused her to miscarry, and that 
murdered sbe hac ! thrown the foetus into the river. The body of the child, 
infant j the found in a hole by the witness Bhinka, was fully formed, and the 
one case prisoner from the first denied its having been the one she had thrown 
having no j nt0 the r j VCf . which was sufficiently evident from the time she had 
w XtL° n been & one witb cbdd > which she at one time stated to have been four 
other. On months, and at another, one month. In either case, the Judge of 
conviction Circuit observed, there could have been no life, strictly speaking, in 
°f destroy- the foetus } adding, that he was not satisfied that the prisoner did 
woman not inte ntionaily destroy the foetus in her womb j that whethe* she rub- 
being quick bed ber beb y with the purpose of causing an abortion, or from pain, 
with child) was not proved; that it was the province of justice to lean to the 
the Court safer side, by giving the most favourable construction to her con- 
A(lawlut' Ut fessioba > w ' tb the exception of which there was no evidence against 
deemed the her > or of her baviu g been with child j and that, under all the cireura- 
puaishment stances of the case, he was of opinion she ought to be released. 
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. The fiiluia of the law officers of the Nizamut Adawlut convicted 
the prisoner Mussummaut Dhunkoowuree of having caused an 
abortion of her womb, the abortive produce being yet imperfect 
and without life, and declared her liable to discretionary punish¬ 
ment bv Acoobut for the offence. 

By the Court. W. Leycester, (chief Judge.) " The Moohummu- 
dan law making this offence a misdemeanour, I know no good rea¬ 
son why we should not treat it as such. 1 doubt, however, whether it 
would be treated as a misdemeanour by English law. The prisoner s 
confession at tbe Thana (it had been prohibited, however, to the po¬ 
lice officers to interfere in such cases without previous orders from 
the Magistrate) isclear and distinct as tothe intention of procuring an 
abortion ; but 1 think the imprisonment sustained is adequate, and 
I would enlarge the prisoner now on that ground. With regard to 
another point, we should notice, if only as a memorandum to the 
Circuit Judge, that he has passed over in silence a neglect by the 
Magistrate in not noticing a breach of duty by bis police people, who 
acted in opposition to the orders of the Nizamut Adawlut, contained 
in their resolutions of the 10th November 1819, rendered circular by 
the Court's letter of the 31st December 1824. It is stated by the 
police Darogha, that he acted under the Magistrate's orders of the 
12th March 1825. We should call for this order, and if in opposition 
to our circular letter, require an explanation from the Magistrate ; 
and if not contrary, the Magistrate should call on his police officers 
to explain their infraction of this Court’s order.” 

W. Dorin, (fourth Judge.) “ Our law officers have clearly 
viewed as an offence the act they find in evidence, viz. causing an 
abortion, though the abortive produce was as yet imperfect and with¬ 
out life ; and to the best of my recollection. Circuit sentences have 
varied from one to three years imprisonment iu such cases. I think 
there is sufficient to convict the prisoner of the fact charged, nnd 
would view it as a misdemeanour ; but she has already suffered six 
months in imprisonment, which seems to me enough. There is no 
sufficient proof of previous discernible pregnancy, so as to lead to the 
presumption that she destroyed any thing within the pale of exist- 
ence." 

Tbe following sentence was ultimately issued by the Court, (pre¬ 
sent W. Leycester and VV. Dorin.) <r The Courtobserve, that though 
the present case apparently originated in a local investigation, 
by the Darogha of Thana Lalgunge, in consequence of the body of a 
newly born infant of full growth having been discovered near the 
village of Doobar, and of suspicions arising that a murder had been 
committed there, still, that the present case (that body not having 
been found to have any connexion with it) was a case of enquiry by 
the Darogha into a charge of producing abortion, on the Darogha s 
own authority, and without special orders from the Magistrate, and 
contrary to the circular orders of the Nizamut Adawlut, under date 
the 31st of December 1824. The 4th paragraph of those orders de¬ 
scribes the objections which the Court entertain against enquiries 
nto cases of abortion so originating; and the Magistrate of Mirzapore 
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is desired to caution his police officers as to their future strict obser- 
Mvsst. vance of those orders. The Nizamut Adawlut are unaware of the 
Drunkoo- purport of an order (the purwanaj of the Magistrate of Mirzapore, 
quoted by the Darogha of Lalgunge, in his report of the 16th of 
February last, and stated to bear date the 12th March 1825. If it 
had any relation to charges of causing abortion, the Magistrate will 
send a copy of it for this Court’s perusal.” The Court of Nizamut 
Adawlut at the same time ordered that the prisoner should be re¬ 
leased. 


GOVERNMENT, 

against 

BHONDOO LAL and two others. 

Charge— Forgery. 

A Vakeel These trials came on at the Patna monthly sessions for February 
ihr”^ cases The prison®* Bhondoo Lai, who was a Vakeel in the Sudder 

convicted ^ Ameen’s court, was charged with having altered, or caused to be 
of altering altered, to a higher value, in three cases, (trials No. 5 of calendar, and 
or causing No. 1 and 2 of the supplementary calendar for February,) numerous 
to be alter- stampt papers, and having issued the same, knowing them to be 
llie VfV* suc 'k fabrications, and obtaining the fictitious value, and thus defraud- 
n umber of ' n g the Government j and the prisoners Soorut Lai and Digumber 
stampt pa- Pande were charged with being aiders and abettors in the forgery 
pers, sen- with the first named prisoner, in trial No. 2. of the supplementary 
^ nt t ^° b be odendar. ; 

Tmhhter The prisoner Bhondoo had been committed to take his trial at the 
and to be city sessions for February, on two charges of forgery, one of which, 
imprisoned the Court of Circuit were of opinion, ought to be annulled, and di- 
forten vided into two distinct cases, which were accordingly included in 
ytfua ' the supplementary calendar for that month. 

In the case. No 5 of the original calendar, it appeared in evidence, 
that the prisoner Bhondoo LaT instituted a suit in his own name on 
stampt paper, which paper had been evidently altered from one ru¬ 
pee, the original value, to 16 rupees, and by giving in a Baztiuma, 
obtained the fictitious value of this paper from the Judge’s treasury. 
It was not proved that the suit was fictitious ; but the prisoner stuted, 
that he purchased the paper from Sohun Lai’s brother, Soorut La), 
which he was unable to prove, and it was established by the evidence 
of the stamp vender and Darogha, that the paper in question was 
sold (as written on the back of it) to a person calling himself Rughoo- 
nauth, or the 16th of July 1822 j and on referring to their books, it 
appeared that only one paper was sold to Rughoonauth on that day, 
the value of which was one rupee. 

In case No. I of the supplementary calendar, it appeared that the 
prisoner Bhondoo Lai purchased eighty-three stamps in his own 
name from the stamp venders, all of w hich had been since altered to a 
higher value. The prisoner admitted having filed these in Court, 
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but alleged that some of them were purchased by Soorut Lai in his 
namej in attempting to prove which, however, he entirely failed. On 
comparing the indorsement on the back of these papers with the 
stamp vender’s books, it was clear, that they must have been alter¬ 
ed to a higher value since they were purchased, as no paper of the 
value they had borne at the time of the trial appeared to have been 
sold to the prisoner on those dates 5 and it followed, that he must 
have either altered or procured their alteration to a higher value 
for his own advantage, he having levied the fictitious value of the 
papers from his clients. 

In the case No. 2 of the supplementary calendar, the prisoner 
Bhondoo Lai admitted having written the plaints, and filed in Court 
in various cases, in which he was Vakeel, four hundred and ninety- 
one stampt papers, but which, he alleged, he purchased from the 
prisoners Soorut Lai and Digumber Pande. The whole of these 
papers had no doubt been altered to a higher value, aud appeared 
from the evidence and books of the stamp Darogha and vender, to 
have been sold to the prisoner and to Sohun Lai and others, when 
they bore the smaller value. He was not able satisfactorily to esta¬ 
blish that he procured the forged stamps through Soorut Lai and 
Digumber Pande, as alleged by him j and there was no direct evi¬ 
dence against them j although, from the circumstance of the former 
being a brother, and the latter a peon of Sohun Lul, with whom the 
prisoner Bhondoo Lai was no doubt concerned, and who had been 
convicted of taking part in forgeries similar to these, they were, in 
the opinion of the Judge of Circuit, employed in disposing of forged 
stamps. The circumstantial evidence, he added, against the pri¬ 
soner Bhondoo Lai, in the above cases, arising from the number of 
forced papers, many of which he purchased himself, and all of 
which he filed in Court, the connexion which he admitted existed 
between himself and Sohun Lai, who had already been convicted 
by the Nizamut Adawlut, and his being unable to assign a satis¬ 
factory reason for having procured stampt paper from others than 
the authorized venders, left no doubt iu his mind, of that prisoner’s 
guilt} and he therefore concurred in the fulwas of his law officer, 
which convicted him in each case on strong presumption of fraudu¬ 
lently altering or causing to be altered stampt papers to a higher va¬ 
lue, and uttering the same knowing them to be such, for which 
offences he was declared liable to discretionary punishment. 

The prisoners Soorut Lai and Degumber were acquitted by the 
C\xcu\t/utwa. As he considered the prisoner Bhondoo Lai deserv¬ 
ing of a more severe punishment than lie could inflict, the Judge 
of Circuit, wbh reference to Regulation XV. of 1814, sentenced 
the said prisoner to thirty rattans, Tushhetr, and fourteen years 
imprisonment in banishment, in one of the cases } to fourteen years 
imprisonment in banishment in each of the other two cases, and 
referred the proceedings for the final orders of the superior Court, 
who might, he observed, probably consider the prisoner sufficient¬ 
ly punished by seven years imprisonment in each case, making in 
all twenty-one years,’with stripes and Tushheer. The other two 


1826. 
Case of 
Bhondoo 
Lal nod 
others. 






CASES IN THE NIZAMUT ADAWLUT. 




r- prisoners he ordered to be released. He remarked in conclusion, 

C»$e of that the cases referred were connected with several other cases of 
LA^and 0 ^ or ? er y of stampt paper, which had been unavoidably postponed, but 
Others. wlnch would also be transmitted for the consideration and final or¬ 
ders of the superior Court, with as little delay as possible. 

The ffitwa of the law officers of the Nizamut Adawlut, convict¬ 
ing the prisoner Bhondoo, in No. 5 of the calendar, of having alter¬ 
ed or caused to be altered the sum upon a piece of stampt paper, 
and thereby obtained sixteen rupees from the Court, and convicting 
the same prisoner, in case No. I of the supplementary calendar, of 
altering or causing to be altered the sum of some pieces of stampt 
paper, and convicting the same prisoner, in case No. 2 of the supple¬ 
mentary calendar, of the same offence, declared him to be liable in 
all three cases to Tazeer , the punishment to be consolidated agree¬ 
ably to the rule of TudakhooL 

The Court of Nizamut Adawlut, (present C. Smith and A. Ross,) 
concurring in the futtoas, sentenced the prisoner Bhondoo, on ac¬ 
count of all three cases, to be exposed in the manner called Tush- 
heer , and to be imprisoned with labour for the term of ten years. 
The Court observed, that the remaining two prisoners in the case 
No. 2 of the supplementary calendar, had been acquitted and releas¬ 
ed by the Court of Circuit*. 


♦ The following information, contained in a letter from the Judge of the 
city of Patna, to the address of the Superintendant of Stamps, dated the 13th of 
June 1825, is calculated to afford some idea of the extent to which practices 
similar to those which formed the subject of the above trials had been carried, 
and the loss to which Government had been consequently subjected in this 
branch of the public revenue. u I received charge of this city in the latter 
end of March 1825 ; and, so early as the commencement of April, noticed the 
prevalence of a species of forgery, by which stamps of inferior value are made 
to bear a greater value, and in such a fictitious shape are used to file as original 
plaints, plaints of appeal, &c. As it appeared to be highly important that this 
nefarious plan should be thoroughly sifted; that the forgers, aiders, and abet¬ 
tors should be brought to justice, (measures which in my opinion offered the 
only sure means to the prevention of the offence in future,) 1 entered at once 
into the investigation. In the progressive steps of the investigation, I disco¬ 
vered, that the files of the Sudder Ameens, Register, Judge, aud Judges of Ap¬ 
peal were all infected, and that the whole required to be narrowly searched. 1 in 
consequence determined to commence with the lower court, taking the files 
severally in hand, so as to allow time to the stamp venders to give in such re¬ 
ports as appeared necessary, and to prevent this investigation materially inter¬ 
rupting the current business of the civil and criminal courts. Upon an exa¬ 
mination of the suits actually filed and undecided, in the Moulovee Sudder 
Ameen s court, l have discovered thirty-six forged original plaiuts, and thir¬ 
teen forged Vukalut Mamas ; and in tracing the utterers of the forgeries, f 
have brought the whole home to one Vakeel, byname Bhondoo Lai, who by his 
defence has thrown considerable further light upon the subject, and furnished 
me with information regarding his associates. The stamp venders are npw 
compiling a report on the suits upon the file of the Register previous to their 
entering upon the file of the Judge, which, as it embraces appeals from all fbe 
lower courts, will of course contain the greatest number, and in which, upon 
a cursory view, I have already marked 435 forgeries. Mean while it chanced to 
occur to me, that the forgers, who would naturally seek the most advautage - 
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MUSSUMMAUT AGURTEE, 1826. 

against Sopt. 1st. 

HURRUK SINGH. Hurruk 

Singh's 

Charge— Murder. 


The prisoner Hurruk Singh was charged with beating Sheodut, the A sepoy, 
prosecutrix’s husband, which caused his death \ and Ins trial for that coveted 
offence came on at the Benares monthly sessions for May 1826. The C j U9,I J ff 
facts of the case were as follow. - 

The prisoner, in company with another sepoy named Deenaram, whom ho 
who was also committed, had seized the deceased and another per- had seized 
son named Ramdial, who was the only eye-witness to the fact, as as A 
baigars; and Ramdial deposed, that the prisoner gave the deceased 
several blows with a stick and his fist, because he objected to pro- R st i c k and 
ceed. Deenaram then proceeded with him (the witness), leaving the his fiats: 
deceased and the prisoner behind, the latter of whom soon after re- sentenced 
joined them without the deceased. Shunker and Sheikh Toorab, two 
Burkundazcs, deposed, that the prisoner brought the deceased to prison^ 
their chowkee , saying, he was unable to proceed. The deceased then ment. 
complained that he was in great pain, or very unwell, and immedi¬ 
ately expired. A slight contusion was apparent on the right side of 
his forehead, or temple ; and just after his death, blood appeared to 
have issued from his nose. The prisoner admitted on trial, that he 
had seized the deceased as a baigar, or coolee, but denied that he 


ous let for uttering their paper, had possibly taken advantage of section 
11, Regulation XIII. 1810, and had made fictitious prosecutions on altered 
stamps with a view to defraud the Honourable Company of the institution 
fee. 1 accordingly addressed the Court of Appeal, requesting the Judges 
of the Court to furnish me with any cases of llazccnama liazmma in 
suits which were filed during the years 1822-23 ; and in their reply to my 
letter, the Judges of the Court of Appeal furnished me with four suits, 
all of which had been brought to decision by Bntnama. I immediately pro¬ 
ceeded to the investigation, in the progress of which I have established that the 
whole four are fictitious; that the stamps of the plaints were originally of 
one rupee in value, have been altered so as to bear a superior value, two of 
them to the amount of 2f>0 Rs. and two of 350 Rs. and that the gang concerned 
in filing them obtained the sum total of their apparent value, or 1200 rupees, 
from the treasury of the Court of Appeal. But this second part of the investiga¬ 
tion has been attended with very beneficial effects, for it has brought on the 
apprehension of the whole gang concerned in these forgeries. I have already 
noticed the detection of Bhondoolal,a Vakeel of the Moulovee’s court, to whom I 
may now add Goher Ali, a Vakeel of the Register’s court, Sohunlal, Somirthlal, 
Kowhnath Kaeths and brothers, and the former a Mokchar about the courts, 
Yaralli and Khoda Rukhsh, the nominal plaintiffs, and others, whose names, 
until I proceed further in the search, it is not my wish to mention. It is impos¬ 
sible for me to make even a guess at the extent to which this offence has been 
carried, or of the amount to which the Honourable Company's stamp revenue 
has been defrauded. I, however, regret to acquaint you, that it has been hinted 
to me, that this altered stampt paper has been circulated, and altered through¬ 
out the division, and a quantity sent down to the Presidency, a point which, as 
tile investigation progresses, will doubtless be elucidated. 
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1826 . had beaten him. Before the Magistrate, he and his companion Dee- 
Hurruk naram, accused each other of having beaten the deceased. 

Singh s The law officer of the Court of Circuit acquitted the prisoners 
case. f rom want 0 f p roo f # The Judge did not coincide with the finding, 
as far as it related toHurruk Singh; but approved of the acquittal of 
Deenaram, as Ramdial had stated that he was in no way concerned 
in beating or ill-treating the deceased. It was, he thought, clear 
from the testimony of the two Burkundazes, that when the priso¬ 
ner brought the deceased to their choivkee, there was a mark of vio¬ 
lence on his forehead, and of his having been beaten. The state 
the body was in when brought to the Surgeon, he observed, prevent - 
ed his ascertaining the probable cause of the death of the deceased, 
and consequently it was left to conjecture ; but there was strong 
ground to presume that the ill-treatment the prisoner inflicted -was 
the cause of it. The deceased, he added, was taken from his occu¬ 
pation, and was not probably very ill at the time; but even suppos¬ 
ing he was, the ill-treatment he received from the prisoner’s hands 
was sufficient to have accelerated his death. He was therefore of 
opinion, that there was ample proof to warrant his dissenting from 
tli efutwa, and for his making the reference with respect to Hurruk 
Singh. 

'Flie futwa of the law officers of the Nizamut Adawlut, convict¬ 
ing the prisoner of having so beaten the husband of the prosecu¬ 
trix as to cause his death, declared Kissas and Deeut to be barred 
by the nature of the proof, and Tazeer to be incurred. 

By the Court. W. Leycester, (chief Judge.) “ I concur in our con¬ 
victing futwa, and would sentence the prisoner to three yearn impri¬ 
sonment. The prisoner’s wife is asked, as her husband was in good 
health, why he objected to carry the prisoner’s bundle; to which 
she says, not that it was no duty of his, and that he did not choose 
to do so, but that the bundle was heavy ; establishing that the in¬ 
famous practice still exists of sepoys pressing the people on the side 
of the public roads to do them service, be it with or without pay. 

I would bring this case to the notice of Government, with the object 
that measures may be taken to put down effectually these barbarous 
practices.” 

C. T. Sealy, (third Judge). r< I concur in the sentence proposed 
above, but am against sending the case up to Government.” 

C. Smith, (second Judge.) “ I concur, seeing no reason to doubt 
the evidence of Ranidial, or the violence having caused the death 
of Sheodut, though not intentionally. The insolent oppression of 
seizing the two men as baigars is a great aggravation. I propose 
five years, therefore, instead of three. I see no use in stating the case 
to Government; the practice is always prohibited and always follow¬ 
ed. The sepoy does it at his peril, as would any other individual.” 

IV. Dorin, (fourth Judge.) “ I think the sentence of five years a 
preferable one in this case. There seems quite sufficient evidence 
for conviction of having caused the death of the deceased by ill* treat¬ 
ment, and beating him as a baigar , pressed by the prisoner Hurruk 
Singh sepoy, and oue of his comrades. The prisoner may not have 
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meant to kill. Two Judges being against a reference to Government, _ 
that question must fall, I suppose. I do not revive it. , 

The fourth Judge having offered no opinion as to the propriety or 
otherwise of submitting the proceedings to Government, the ease 
was referred for the consideration of the fifth Judge ; who concur¬ 
ring with the third Judge os to the propriety of issuing a sentence ot 
three years imprisonment, and as to there being no necessity ot mak¬ 
ing a reference to Government on this occasion, the above sentence 
was issued accordingly. 
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BUSUNT LAL, 

against 

HUNSNATH. 
Charge— Murder. 


1826. 


Sept. 4th. 
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The prisoner was tried at the 2d sessions of 1825, for zillah Sarun, Cwetfa 
on the charge of having murdered a boy named Dhurpnarain, son f ^ rteen> 
of the prosecutor, for the sake of his ornaments. It appeared trom niur( i C nng 
the evidence adduced in this case, that the son of the prosecutor a boy aged 
(a little boy aged about twelve years) went out with the prisoner, al- 
bo a boy, of about fourteen years old, to gather mangoes; and, be- hta orn8 . 
ing missed, his body was found, after some search, the next day in mea ta.8en- 
a neighbouring grove, with a rope tied tightly about the neck, from te nce, im- 
whiclTit appeared that the deceased had died by strangulation The pnsonmeut. 
prisoner appeared at first to have denied any knowledge of the tact, 
but subsequently to have acknowledged that the deceased had ac¬ 
companied him to gather mangoes, and had been killed by falling from 
a tree He afterwards delivered up the ornaments of the deceased, 
which * he said that he hud retained from the fear of being accused of 
murder. He also told a similar story before the Court ot Circuit. 
Concurring with his law officer in finding the prisoner guilty of mur¬ 
dering the deceased for the sake of his ornaments, the Judge of Cir¬ 
cuit recommended, that, in consideration of his youth, he might be 
imprisoned for life, or for a long period, as might appear best to the 

The futwa of the law officers of the Nizamut Adawlut convicted 
the prisoner of the murder of Dhurpnarain for the sake of his orna- 
tnents, but declared punishment to be barred by the non-age of the 
prisoner, stating, however, subsequently, in reply to a question of the 
Court, that, at the discretion of the ruling power, the prisoner might 
be sentenced to temporary imprisonment Tazeerun and ladeebun 
VV. Dorin, (fourth Judge.) “ I think there is sufficient proof of the 
fact of murder against the boy Hunsnatb. The deceased seems to 
have been a boy a year or two younger thau Huusnath, and mur¬ 
dered for his ornaments. From the terms of the/JUum of our law 
officers, as well as from an explanation they verbally gave me as 
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to the second futwa, (viz. that they did not contemplate so heavy 
Huns- a sentence as perpetual imprisonment,) I think a second Judge re- 
**1 1 *'* quisite, I am for a sentence of perpetual imprisonment, remitting 
the capital part on the ground of non-age. The case of Budlooah, 
yoI. i. p. 115. of the printed Reports, is in point. In cases of murder 
we have general power, whatever be the futwa. 

The Chief Judge (W. Leycester) concurring in the above opi¬ 
nion, considering the prisoner to have been fully conscious of the 
crime committed, and in no way entitled to exemption from punish* 
ment, he was sentenced to perpetual imprisonment in the jail of 
Allipore. 


GOVERNMENT, 

against 

MOOTEEA, alias GUNGA DHOBEE. 

Charge— Murder. 

The prison- The prisoner Mooteea, alias Gunga Dhobee, son of Hursooklm, 
er, being waa charged with the murder of his wife on the 4th of March, 1820, 
XX 1 - &»d tried * or °tt* ence at the 1st sessions of 1826, for zillah Agra, 
chnrge of From the confession of the prisoner at the Thana, the circumstances 
murdering of the transaction would appear to have been as follow. He re- 
his wife, tired to rest upon the same charpaee with his wife, and waking in 
at*1 he^flla- night, beheld her in the act of criminal intercourse with one 

na having*" Purma, who fled on being discovered. He immediately killed his 
killed her wife with a sword, and fled across the river Chumbul, where he re¬ 
in the act niained from the time of the occurrence (1820) for five years, alter 
of adultery. w bieh | le returned, and was seized on the banks of the Jumna. Be¬ 
ef the Uw f° re *be Magistrate and the Court of Circuit lie declared, that he 
officers of awoke in the night, and found his wife murdered, andfied, lest he should 
theNiza- be deemed her murderer, which he denied being. This, the Circuit 
n>ut Adaw- j m |g e observed, was unsupported by evidence or probability : und 
fact to be ° ^ ere was, he conceived, no doubt whatever that the Thana statement 
justifiable was the correct one. Upon this the prisoner was couvicted of the 
homicide, murder. But it were unfair, he thought, to accepts part of theconfes- 
but the s i 0 n, an( j rc j ec t the rest j and the prisoner, he added, ought certainly 
rulecHM** - to have ^ benefit of what appeared in it, in mitigation of his 
Y f<«wa, and sentence. U nder the circumstances of the case, he considered a years 
sentenced imprisonment a sufficient atonement for the act which the prisoner 
the prisoner bad acknowledged himself to have committed. The attempt on the 
aHtSTrUon- P art his parents t0 establish his former liability to fits of insanity, 
ment^Te* 1 the Judge did not deem worthy of notice. 

having de- The/utwa of the law officers of the Nizamut Adawlut, finding-that 
uied his the prisoner Mooteea, commonly called Gunga, killed his wife on de- 
Thana con- tectmg her in the act of adultery with a sweeper named Purma, de¬ 
picted elared Kissas and Deeut to be barred, and the prisoner to be entitled 
norance as to his release. 
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By the Court. W. Leycester, (chief Judge.) " I agree in our 
futwa, and, on the grounds therein stated, would discharge the 
prisoner.” 

C. Smith, (second Judge.) “ l differ from the first Judge. I do 
not give the slightest credit to the prisoner’s assertion, that he killed 
his wife on surprising her in adultery: it is not even hinted at by any 
witness that such was the cause. He barbarously murdered his wife; 
and conscious of guilt, and of his deserving to be hanged, he absconded, 
and, after six years, being apprehended, has the effrontery to say that 
he killed her because he found her in the act of committing adultery 
with a sweeper, who was her paramour. His flight, and the circum¬ 
stances under which he fled, would, without his confession, raise a 
violent presumption of his guilt. It is clear, that if this practice of 
admitting the bare assertion of a prisoner, that he killed his wife, or 
the paramour of his wife, because he found them together in adultery, 
is adopted, every married man who hates his wife or his neighbour, 
has only to murder them secretly, and to say he’found them together 
in adultery, to enjoy complete impunity from the law. It is not the 
Moohumnnidan law rightly understood, nor is it consistent with com¬ 
mon sense or reason. This I think a worse case even than that of 
Seespaul Aheer, acquitted against my opinion by the 1st and 3d 
Judges, on the 25th ultimo. By a worse case I mean, that the justi¬ 
fication is even, if possible, more improbable in this case than in the 
other. As in that case I concurred entirely with the Circuit Mooftee, 
so do I in this ; and I am of opinion, that the prisoner should be 
hanged. In the case of Wood, accused of murdering his wife, the 
prisoner made this very plea; but the Judge observed to the jury, that 
the alleged infidelity of the prisoner’s wife could not form a ground 
of justification, unless it was proved that he found Dunn (the mur¬ 
dered man) in a criminal intercourse with his wife, at the monienthe 
committed the act; but there was no evidence to prove that, except 
his own declaration, which could not be received.” The trial took 
place at Nottingham, on the 14th of March 1826. 

W. Dorin, (fourth Judge.) “ The proof against the prisoner, inde¬ 
pendently of all confessions, is, that one night in the month 
of Cheit, six years ago, he and his wife slept in the same room, 
they being the only inmates of the house ; that in the morning the 
wife was discovered on her charpaee, lying dead from sword 
wounds ; and that the prisoner had fled. He has now (after six 
years) been discovered and taken. This, in my mind, iuduces a strong 
presumption that he murdered his wife. His alleged confession at 
the Thana, that he killed his wife, finding her in adultery with a par¬ 
amour, is totally disclaimed by him before the Magistrate and on 
the trial, where he says, that he made no such confession at the 
Thatm; but that, when the affair occurred, he had been drunk over 
night j that on waking in the morning, he found his wife lying mur¬ 
dered, and fled for fear of being charged with it. Had there been 
no evidence against the prisoner but the Thana confession, or rather 
a similar confession made before the Magistrate, or on the trial, (for 
Thana confessions are not worth much,) I think it would have 
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- I*®"g° 0<1 Moohummudan law, good sense, and I believe good Eng- 
Mooteea list, law, to take the whole confession as it stood, and not anv insula- 
1r D G r: ted r t0fit - 1}ut .1‘ hin k fhe sudder/«*pa has not come to a just 
bee's case. coru . * l " s ' on on t t,le evidence and facts of the case. The law, 1 take it, 
requires no alteration. We are not bound to believe an absurd 
HAwkins.p. story, because a prisoner tells it. I do not mean that the Thana story 
’ • in this case was an absurd, or a very improbable one ; but (as I ob¬ 

served before) the prisoner disclaims it, qnd tells a different story : 
and there is, in my mind,strong presumption that .the affair happened 
otherwise than the Thana story has it. It is .presumable, that in a fit 
of drunken passion or jealousy, the prisoner killed his wife. Deeming 
him guilty of murder on strong presumption, I wdu.ld go against the 
A<wa, but would only pass a sentence of imprisonment for life. 
J he case quoted from an English newspaper, is, I take it,<as far as the 
.Judge s words go,) not very accurately reported. But^ih that case, 
the plea on the trial i * jealousy, not adultery at. the moment: and the 

f •* M com P^ ex,c V 1 °* case points to such being the right view 
oflt ‘ 


* The following is a copy of the report alluded toby the second Judge, as 
having been extracted from the English newspaper. 7 b 

MIDLAND CIRCUIT. Nottingham, Makch 14. 

MURDER. 

(Before Mr. Justice Littlrdale.) 

Samuel Wood stood indicted for the wilful murder of his wife Frances Wood 
by striking her repeatedly on the head with r hammer. The prisoner was 
arraigned on Monday i but he became so ill that he fainted, and the learned 
Judge put off the trial till this day, when the prisoner was again placed at the 
bar. In answer to a question from the Judge, he said, that he was sufficiently 
^ l8 tr * a ’ ^ ie k the testimony of the principal 

Elizabeth Burrows, aged 15, examined. In November last, I Jived In the pri- 
soner s house with my uncle, who lodged there. I was at home on Wednesday, 
the 1 6 th of November, when the prisoner and his wife came in: it was about 
eight o clock at night; I gave them their supper : the prisoner's three children 
were m bed. After supper, the prisoner and his wife drank rum and water toge- 
ther in a very friendly manner. I went to bed about ten : the prisoner desired 
me. Mrs. Wood said, I had better sit np till my uncle came home. I then went 
up stairs, and left the prisoner (Wood) and his wife below. A short time after 
I went to my room, the prisoner came up ami tried if tlic door was fast. Mia. 
Wood asked him why he did so. He said for “ nothing.” I could bear them 
talking, but could not understand what they said. Shortly after that, 1 heard 
Mrs. Wood say, she would go for a constable, and in five minutes afterwards 

I beard her cry out ‘ Murder!' 1 then went down stairs, and found her lying 
on the floor: he was across her, and kneeling on the floor. Mrs. Wood had the 
coal-pick or hammer head in her hand ; and Mr. Wood had the handle part in his. 
The hammer produced is ihe instrument made use of. On entering the room, 

, °“> paster, what are you doing ?*’ He wrenched the hammer out of 
his wife a hand, and hit her three times on the head with the iron piirt of the 
instrument. Before I got out of the house, she could not speak. I ran out of the 
house, crying murder. He followed me for several yards with the coal-pick 
or hammer in his hand : his coat and waistcoat were off. He went back to 
the house : I went to George Hardy, a neighbour, and dung to him. i returned 
to the house in ten minutes, and found it full of people. The deceased lay upon 
the floor, near the fireplace, in the same spot a* when 1 ran out. I found 
her quite dead : the coal-pick was under her head. 
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A. Rosa, (fifth Judge.) “ The facts established on the trial of the 
.prisoner, were, I think, sufficient without his confession at the Thana, 


Cross-examined by Mr. Williams. I was a fortnight or three weeks lodging 
in the house ; I was never there before ; 1 do not know that my’unclc nsed to 
go there before; I never went there to look for him; I went there one day by 
the desire of my aunt. I never saw Dunn in Wood's bedroom, until he went 
to sleep in the top room, and then he was obliged to go through it to get to his 
own. I was not always with him. I never saw him take any liberties with Mrs. 
Wood, nor Mrs. Wood with him. 1 still live with my uncle. I never beard him 
quarrelling with Wood. I never heard the latter complain that my uncle took 
liberties with Mrs. Wood. Whenever he spoke to Mrs. Wood, he would never let 
me hear him. I don’t know that it was any thing about my uncle. 

John Simpson, examined. 1 was walking near the Milton’s head on the night 
in questiou. I heard the cry of murder several times. I went towards the place 
whence it proceeded A girl came out from the prisoner’s house ; he followed 
her immediately with a coal-pick in hia hand, and was without liis coat and 
waistcoat ; he pursued the girl seven yards, and then ran back again with the 
coal-pick in hia right hand. He closed the door after him. I got as close to 
the door as l coula. I heard a knock given, which appeared to be hollow. 
I heard something drop- immediately after the knock was given; it w;i9like 
the noise of a hammer; the prisoner then came to the door, and ran away. 
I pursued him, but another man, named Simpson, took him about a yard o/f, 
and 1 assisted in conveying him to the police office. He appeared as if he had 
been drinking rum. 1 asked him if he knew what be bad done. He sftid, 
“ Good Lord, what could l do, when I caught them in the fact.” He wanted to 
go back for his clothes, but he was not allowed. Cross examined. He did hot 
say what fact it was, not any thing that led me to understand what it was. 

Mr. William Barnes, clerk to Mr. Enfield, the town clerk, said he was pre¬ 
sent when the prisoner was brought before the Magistrates. What he said was 
taken down in writing. 

The examination was then read: in it the prisoner acknowledged having in¬ 
flicted the blows which caused his wife's death ; but be said he was not in his 
right mind at the time, as when he went in, he discovered Dunn with his wife, 
and had positive proofs of her infidelity ; and not only then, but on the Satur¬ 
day and Tuesday preceding. When he gave her the blows, be did not intend 
to injure her. 

The Rev. William Lund, chaplain to the gaol, said he saw the prisoner the 
day after he was committed. He showed him a wound upon his right or left 
arm, which appeared to have been recently inflicted with an iron instrument. 
He had some scratches on his face. He told the same story about the infi¬ 
delity of his wife. He said it was she who wounded him on the arm. 

Mr. William Parker examined. I am an auctioneer. I saw the prisoner two 
or three days before his wife’s death. He applied to me to sell the furniture 
and goods ; he said he had reason to be jealous with his wife about Dunn ; 
he was therefore determined to dispose of his house, and quit his wife. He 
expressed himself rather incoherently, and I considered him a little deranged on 
that subject, f objected to have a sale until a bill of sale was made out. I sold 
the. things subsequently. 1 did not hear him give orders to Mr. Shelton, the 
attorney, to commeuce an action against Dunu, for his criminal conversation 
with his wife. 

William Wood examined. I was one of the constables that sat up with the 
prisoner the night he was taken. I had some conversation with him about 
what happened. He said to me several times , 41 Mr. Wood, this is a very bad 
job.” 1 said to him, u .Samuel, It is.” He said, " It is very bad; it is unredeema¬ 
ble. If 1 lose my life, I am not obliged to lose my soul.” The next day he en¬ 
quired if Dunn was at his |house. 1 said to him, 44 Samuel, do you know what 
you said about Dunn.” He answered, “ Ye9, it is quite true.” 

Several respectable tradesmen attended, and gave the prisoner a very good 
-character for humanity and mildness of disposition. 
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ppT " -r ^ i-• t » 1 ^ iiimucauiviussi. rurmeea IllS 

*°7gon- ^ fC# „ 011 h,S * c P r,8oner denied his confession at the Thana 
c.a Duo- ?i ,0geth 1 ? r > ant1 10 defe . ,lce of himself, merely said, that on the. night 
— s case. Musst. Purraeea was killed, he and she slept in the same house on 
two rharpaeei; that when he awoke in the morning, he saw her 
lying dead; and that he, upon seeing this, being afraid, immediately 
fled. 1 agree with the 2d and 4th Judges in the conviction of the 
prisoner, of the murder of his wife j and concur in the sentence of 
imprisonment for life, proposed by the 4th Judge. I am induced to 
give my vote for this sentence rather than for that of death, pro¬ 
posed by the 2d Judge, because I have observed, that in casesof murder 
of equal atrocity with this, imprisonment for life has been deemed by 
the Court a punishment sufficiently severe to satisfy justice. 1 would 
word the sentence thus. <e Thefutwci of the law officers of the Niza- 
mut Adawlut, finding that the prisoner Mooteea, commonly called 
Crunga, the son of Hursookha washerman, confessed at the Thana, 
that he killed his wife on finding her in the act of adultery with a 
sweeper named Purma, declares Kissasand Deeut to be barred, and the 
prisoner to be entitled to his release. The Court, on a consideration 
of the whole of the evidence adduced on the trial, deeming the pri¬ 
soner guilty of murder, sentence him to imprisonment with labour 
for life in the jail at Allipore. Sentence to that effect was issued 
accordingly. 

The prisoner, in bin defence, said that he was not his own man (in hisriirht 

‘rl-1-w.UbhA. 

ii TI k \ summed up the evidence, observing to the jury, that the 

alleged infidelity of the prisoner's wife could not form a ground 0 /notification 
unless it was proved that he discovered Dnun in a criminal intercourse with his 
wife at the moment he committed the act; but there was no evidence to prove 
that, unless Ins own declaration, which could not be received. With respect to 
k'.f *'* k,n f '"coherently, that did not constitute insanity: the infidelity of his 
t ifi was therefore no excuse for using so deadly a weapon, it appeared to him 
that there was nothing to extenuate or bring down the crime of murder to 

th^,- f I**" 8 B v P r ler j a " d o " aS ° f °P inion > that ‘hey would be discharging 
their duty in tindmg him guilty ; but he should Jeare the case before them to 
be. judged according to the evidence. 10 

The jury, having consulted fora abort time, found the prisoner guilty. 

Mtoh. Ju< r K-f! p r w , d “ cnte,,ce of death on the prisonerfwho seemed 

calm and icsigned whilst the Judge was advising him to prepare himself for 

ano her world, iw there was no hope of pardon forhim in this. P 

ilie sentence is to be carried into execution on Thursday (this day). 
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MUSST. jVMUNEE, 

against 

KUMUL MUSSHALCHEE. 
Charge—Mu kdbr. 


IP26. 


Sent. ltith. 
KUMUL 

Mussiiat.- 

ciike's 


The prisoner Kumul was tried at the monthly sessions of 1819, 
for the suburbsof Calcutta, on the charge of having committed a rape 
on the bodv of the prosecutrix. He was declared to be not con¬ 
victed by the/«/tea of the luw officer of the Court of Circuit ji but the 

Judge, dceminchim guilty, madea referenceon the subjectto the Court 

of Nizamut Adawlut, accompanied by the following observations. 

"The futwa acquits the prisoner of actually committing the 
crime, but convicts him of the intention, and for that declares him 
liable to Tenter. I disagree entirely. Three witnesses swear to hav¬ 
ing seen the prisoner in the actual commission of the crime of rape 
on the body of the prosecutrix, in the open face of day, and on the 
public road: they also depose to his having afterwards acted in a 
most disgraceful and brutal manner towards her. 1 he Kgfeeut of 
the police Darogba shews, that the crime was not only committed, 
but witnessed by a crowd of people. The prosecutrix was taken from 
the house of the prisoner by tbe police officers, where she was evi¬ 
dently under restraint. The prisoner, so far lrom proving that the pro¬ 
secutrix was his mistress, has failed to prove common acquaintance 
with her. She is uot, what is something extraordinary, proved even 
to be a common woman; but, on the cont rary, a woman of very de- 
™ nt livelihood, and the prisoner a drunken, violent vagabond. He 
was certainly very drunk at the time lie committed the crime; but 
that is no palliation of his offence. For the crime, for b s after ton- 
duct to the prosecutrix, for the outrage which has thus been offered 
to the public,and to every thing that has a tendency to decency and 
morality, I consider the prisoner deserving of the severest punish¬ 
ment the law can visit him with.” The prisoner was convicted 
bv the futvm of all the law officers of the Isizamut Adawlut, of mal¬ 
treating the prosecutrix, with intent to commit a rape, and declared 
liable to Tazeer; and the Court of Nizamut Adawlut (present J. 
Fends 11 and S. T. Goad) not concurring with the futwa, but being 
of opinion that the prisoner was convicted of the crimes of assault 
and rape, sentenced him, thesaidCmnul, to receive thirty-mne stripes 
of a corah, and to imprisonment for fourteen years. 

On the 30tli of August 1826, Mookta Ram, the father of the 
above-named Kumul, presented a petition to the Court of Nizamut 
Adawlut, praying for the release of Ins son, on the ground of his 
having been then in confinement fora period of eight years, and his 
being a sufferer from extreme sickness. . . . 

On this petition the second Judge, (C. Smith,) after inspecting 

the original proceedings, recorded the following opinion. * Adver - 

imr to the circumstances of the case, which appears to me to have 
been rather a drunken aud indecent assault than a rape, and tor 

2 o 
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1826* ^ which, even had it beenarape, the seven years imprisonment already 
Kwhul undergone, in addition to 30 corahs, would have been a sufficient pu- 
chee 4 L " n * 8 kment, I propose that we order the prisoner’s release, upon the 
case. ground of the over-severity of the original sentence.” 

W. Leycester, (chief Judge.) “/have read the proceedings on 
this trial. In the first place, I question the competency of the Court 
to review and alter a criminal sentence on the stated grounds $ for 
on a late occasion (the Allahabad people connected with the Sudder 
Commission proceedings) we addressed Government, not thinking 
ourselves competent to remit the sentence. We must be still more 
incompetent to modify this sentence, whether on the ground of its 
not having been a case of rape, or on that of over-severity in the 
sentence. Again, I do not see ground to recommend remission of 
sentence to Government. It is clear from the sentence, that the 
Judges viewed the case in the same light as the Circuit Judge > and 
taking the case as such, which I think we are bound to do, lain not 
able to say that the punishment was more than adequate to the 
crime. The atrociousness of the case, a 9 far as public morals and 
public decency are concerned, is admitted by both jutwas. Our 
futwa is not explicit as to the question of the rape, and the Circuit 
futwa says, it is not clearly established. I presume the doubt on that 
point arises from the assumed improbability of a man’s being brute 
enough to commit that monstrous insult on the community with 
which this prisoner was charged. At the same time, however, the 
futwas admit the whole of that brutality and insult to public mo¬ 
rals and decency, but merely declare it to have been unavailing in 
committing a personal injury on the prosecutrix. The prisoner’s 
witnesses prove his defence to be utterly false,and there is no ground 
to suspect the prosecutrix of being other than an honest woman. 

I would consequently reject the petitioner’s prayer in toto " 

The third Judge, (C. T. Sealy,) having when a Judge of Circuit, 
tried the original case, declined giving any opinion on the petition! 

W. Dorm, (fourth Judge.) “ 1-think it would be a very dangerous 
precedent, if the Court were to interfere in such a case as this ; and 
I think the case is not such as to call for interference from any 
quarter. That the Nizamul Adawlut have not the power to revise 
a criminal sentence in any case, I am not prepared to say. 'There 
may be very clear cases of sentences passed from error or inadver¬ 
tence, in which a remedy must some how or other be given, or there 
may be a case in which the sentence was against some positive law, 
and therefore invalid and null ah initio . But here we have a sen¬ 
tence which certainly cannot be called illegal, and which was pass¬ 
ed on due consideration of the facts and law of the case (as iar as 
we can collect) by two former Judges of the Court. The sentence 
of course, in their judgment, was a proper one ; and that we, or 
any one or more of us, differ now from their opinion, is not in my 
mind a sufficient ground for interference. If it were, all former sen¬ 
tences of the Court might be brought up again before us, and, after 
our time, again before our successors. I think the only safe mode 
in such a case would be, to recommend the Government to inter- 
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fere with their power of pardon. But in this particular case there 1826. 
appears to me no adequate ground for such recommendation. The Kumul 
evidence shows a gross ana shameful outrage, attended with viola- Musshal- 
tion of public decency. The cases of burglary in which punish- 
ment was partially remitted, cannot, I think, be quoted aa prece¬ 
dents. * The law regarding them had been altered entirely, and we 
undertook to remit without even looking at the proceedings. We 
were all aware, I believe, that the mode adopted was not free from 
objection/’ 

A. Ross, (fifth Judge.) “ I doubt whether the Court is empowered 
to mitigate the sentence in this case ; and 1 do not think there are 
sufficient grounds for recommending a mitigation of it by Govern¬ 
ment.” 

In conformity to the opinions of the majority of the Court, as 
above recorded, the petition was rejected. 


CHOTEH, 

agaimt 

KINNUR. 

Charge— Robbery with attempt to Murder. 

This was the case of a man named Kinnur, son of Huns, caste Prisoner 
Brahmin, aged 22 years, resident of Mowahce, Pergunna Talgram, convicted 
zillah Furruckabad, who was committed for trial at the second ses- ^bo^nto^v 
sions of 182b, of that district, on a charge of throwing Purmooa, the * f ^ l w ith V 
son of Choteh, aged eight years, into a well, after taking from hisi ntent to 
person silver ornaments valued at three rupees. murder,and 

The following are the particulars of the case. On the 9th of July taking his 
1826, Subsookh Billahur of Mouza Movvahee, brought the prisoner * 

Kinnur Brahmin to the police Cbowkee of Jelalabad, and reported t0 impri . 
that the prisoner had, on the 8th of July, thrown a boy named Pur- sonmentfor 
mooa, aged eight years, into a well, after taking off his ornaments.life. 
Choteh, the father of the boy, who accompanied the Billahur , stated, 
that on the 8th, when he was tending his cattle, a traveller happened 
to pass by, and heard the cries of a child in a well. He called out to 
him (Choteh) that some person had thrown a child into a well. He 
pan to the well, which was 200 pacesdistant, and discovered thatthe 
child was his own son. He immediately procured a rope from the 
village, and with the assistance of two men named Nynooa and Che- 
dooa drew the boy up. On asking him how he came to fall into the 
well, the boy Purmooa stated, that he was sitting under a tree eating 
fruit, when Kinnur Brahmin came to him, and said, that if he would 
accompany him, he would give him some cucumbers to eat ; under 
this pretence he carried him to the side of the well, took off his sil¬ 
ver ornaments (a pair of bracelets), and then threw him into the well. 

Search was made for the Brahmin, but he had absconded. On the fol- 
2 q 2 
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.J 8 riL-. lowing morning the father of Kinnur, or he himself, (for there was 
Kinnur’s a contradiction in Chotehs statement in this respect, )sent for Choteh to 
case * bis house, and delivered the boy’s ornaments to him, requesting him to 
forgive tbe offence. On obtaining the bracelets, the Jiillahur carried 
the prisoner to the police Chovvkee. The prisoner stated, in his an¬ 
swer at the 1 ban a, that the boy Purtnooa was sitting under a 
Neem tree, when he went to him, and said, if he (Purmooa) would 
accompany him, he would give him cucumbers to eat ; that when 
they arrived at a well, he took off the boy's bracelets, and threw him 
into the well; that during that night, lie staid at the village of Ke- 
reeapore, and the following morning returned to his own village, 
called Choteh to his house, and gave him the bracelets which he had 
taken from his son.. Before the Magistrate, the prisoner said he was 
intoxicated at the time, and did not know whether or not lie had 
taken off the boy’s ornaments, and thrown him into the well ? that 
on that day at noon, a person named Budleh,by caste a Koomar, re¬ 
sident of Mytowlee, had brought for him some intoxicating drug 
from the bazar at Tatecah ; that he ate half of it, and became in¬ 
toxicated. He added, that he did not know Budleh before, and had 
never eaten the drug before. He further denied his deposition at 
the 1 liana, and said he had been beaten by the Jemadar. Before 
the Court of Circuit, he denied the charge. The witnesses Nynooa 
and Chedooa stated, that they had assisted in taking the boy Pur- 
mooa out of the well, and then immediately proceeded on their own 
business. The well was a Kucha one, and on measurement was 
found to be 54 feet two inches deep, and to have 12 feet two inches 
of water. It was a very surprising circumstance that the boy was 
not drowned. He stated, that he went down once, and, on coming 
up again, got hold of a piece o! stone, and retained his bold until he 
was drawn out. The Judge of Circuit did not take the deposition 
of the boy Purmooa, as, although shrewd and intelligent, he did not 
appear to have a sufficient sense of the nature and obligation of an 
oath. The prisoner’s deposition at the Thana was proved, and it did 
not appear that any improper measures had been taken by the po¬ 
lice officers to iuduce the confession, it was proved also, that there 
was no man of the name of Budleh, of the Koomar , or any other 
caste, a resident of the village of Mytowlee ; which evidently falsified 
the prisoner’s statement before the Magistrate. 

The jutwa of the law officer of tbe Court of Circuit convicted the 
prisoner of the charge, in which /utwa the Judge concurred; and 
stated it to be bis opinion, that it had been clearly and satisfactorily 
proved that the prisoner took off the ornaments from the boy Pur- 
mooa, and threw him into a well, with the intention of murderiug 
him. He added, that tbe well was in use for irrigation, and belonged 
to tbe village in which the prisoner resided; and that it was there¬ 
fore very improbable that he should have been ignorant of its depth, 
and the quantity of water. 

1 hejutwa of two of the law officers of the Nizaraut Adawlut 
convicted the prisoner of having thrown Purmooa, a boy eight years 
ol age, into a well, with intent to murder him for the sake of his 
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ornaments, and declared him liable to exemplary punishment by_1826 . .^ 

Tuzeer Kinsok’s 

The Court, (present IV. Leicester,) fully concurring in the Jytwa, CMe - 
sentenced the prisoner to imprisonment for life in the jail at Allipore. 


<•>» 


GOVERNMENT, 

against 

SURROOP. 


. 1826. 
Oct. 7th. 
SuRROOP’S 
case. 


Charge— Murder, 

Tub prisonerSurroop was charged with the murder of Mussummaut Tl.c evi- 
Seemuttee, and tried for that olfehce at the Moorshedabad monthly » f 
sessions for May 1826. The circumstance* of the case, as they came ™ “ c “ rQ . 
out in evidence, were as follow, it appeared, that the prisoner ami secotion 
\he deceased had lived together for some years j but that two months having been 
previous to the murder, Ihe had left him', and gone to a man named take after 
K alee Rai ns a house servant. The prisoner went to reclaim her;but ‘“? a p d ". 
she complained that he beat her, and refused to go with him. Ou f cace> w jth- 
the night of the murder, Kalec Rai heard her calling from a neigh- outhishav- 
bouriug house in which she slept, and sent a servant by name Gugun, lag been 
who was sleeping in the same house with him, to see what was the 
matter. Gugun stated, that he went to the house where the deceased ther de- 
was, and she said there was a man within it. He found the door last, fence, ftS 
however, and was returning to the house in which he had left Kaiee regarded 
Rai j but about a miuute after she first spoke, she called again, and tC3ti ' 
then was silent. He spoke to her, but she did not reply. A light Court * 0 f 
was then procured, and Gugun went through a hole which he round fii/amut 
in the mat wall, and saw, as he supposed, the prisoner and her lying Adawlut 
dead with their throats cut. A neighbour was then called, aud Gugun held that 
was sent to thcThana about a quarter of a mile oft ; but no other per- cee( jj ” 
son at that time looked into the apartment, except a female by name werc in- 
Musst. Nynee, (not forthcoming on the trial,) nor was any watch formal, and 
set over it. About teu minutes after Gugun s arrival at the Thana, they were 
the prisoner Surroop also walked in with a severe wound m hia j^uroect 
throat, and stated that Kaiee Rai, on finding him with the deceased, omissiotl 
had attempted, with the aid of some bearers, to murder them both, m ightbe 
but that he had escaped with his life. The Thanadar then went and supplied, 
set a watch, aud at day light sending a man through the broken mat 
to open the door, found the body of the deceased lying with a razor 
near it, and held his Sooruthal in the usual manner. ... 

The futvoa of the law officer of the Court of Circuit convicted the 
prisouer of the murder on violent presumption, and declared him 
liable to discretionary punishment by Sea&ut. The Judge ol Circuit 
concurred in the futwa , and was of opinion, that the prisoner shoult* 
suffer capital punishment. At the same time, he observed, one or 
two circumstances connected with the case seemed not wholly un¬ 
worthy of attention. When Gugun saw the prisoner and the de¬ 
ceased lying with their throats cut, it seemed singular that no means 
were immediately taken to ascertain if they were both actually dead. 
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and that in a populous neighbourhood, so little attention was paid, 
that the prisoner escaped to the Tbana without being discovered 
It seemed also strange, that the prisoner should seize the moment 
when Gugun was close by to commit the murder, and, in the dark, 
should do it so effectually without inflicting other wounds. Gugun 
alone too saw the prisoner lying near the deceased, though, from 
his own statement, there could be no doubt, but, that it was him who 
was thus seen. His confidence in proceeding immediately to the 
J hana, and without a shadow of evidence charging Kalee Rai with 
the murder, seemed surprising; but he must have depended on his 
own wound to support his story. 

The/utwa of the law officers of the Nizamut Adawlut, acquitting 
the prisoner of the charge of having murdered Mussumiuaut See- 
muttee, declared him entitled to his release. 

The second Judge of the Nizamut Adawlut, deeming the prisoner 
guilty of wilful murder, and seeing no circumstances in his favour to 
render him a proper object of mercy, was of opinion that he should 
be sentenced to suffer death. 

W. Leycester, (chief Judge.) “ I agree in our acquitting futwa. 
J do not consider the evidence at all sufficient. I would acquit Fur¬ 
ther evidence is taken against the prisoner after his defence, to which 
he was allowed no opportunity to reply. This is wrong;, and oucht lo 
be noticed. * ° ® 


VV. Dorm, (fourth Judge.) " I think the presumptive proof 
against this prisoner sufficient to convict him, and do not concur in 
the sudder futwa. I see no sufficient reason for rejecting the story 
told by Kalee Rai and those about him, and none for believing the 
prisoner’s. But under the circumstance of superseding the futwa, 
besides there being one acquitting voice in the Court, I would sen¬ 
tence, not capitally, but to perpetual imprisonment. And previ¬ 
ously to passing any sentence, I would send the case back to have 
the irregularity amended which appears on the record, viz. the 
evidence of three witnesses for the prosecution being taken after 
the prisoner's defence, without his having been called on again for 
defence, as far ns regarded their testimony.” 

A. Ross, (fifth Judge.) “ I think the presumption against the 
prisoner sufficient to warrant his being convicted of the murder of 
Musst. Seenmttee, and that he might be justly sentenced to suffer 
capital punishment. As there are, however, many instances of per¬ 
sons convicted of the crime of murder, being sentenced by this Court 
to perpetual imprisonment, and as I see no particular Objection to 
such a sentence in the present case, J concur in the proposition of 
the fourth Judge, that is, that the prisoner Surroop be sentenced to 
imprisonment for life. 1 concur in thinking the irregularity here 
noticed should be amended before the Court pass sentence on the 
prisoner* 


* The omission above noticed having been supplied, and the further pro¬ 
ceedings submitted making no difference in the case, the prisoner was senteuced 
to perpetual imprisonment in the jail at Allipore. 
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Oct. 28 th. 
Case of 
Oottum 
and PUR¬ 
MANUND. 


The prisoner Oottum was charged with presenting a forged draft 
for payment, with the intent of fraudulently disposing of its amount, In a case °f 
and for having the said draft in his possession, and the prisoner Pur- ^there" 
inanund with being an accomplice and privy to the transaetion,and ille- hein^ three 
gaily possessing papers, bearing the seal of the prosecutor, with a fraud u- Judges for 
lent intent. They were tried at the Benares monthly sessious for May, the convic- 
1826. The facts of this case were as follow. The prisoner Oottum 
presented to the prosecutor (a servant of Raja Putnee Mul) a note, two for the 
bearing the seal of the said Raja, and purporting to have been writ- acquittal 
ten bv him, desiring him to pay to the bearer of it, viz. Oottum, ru- and two for 
pees 989. This the prisoner Oottum admitted ; and stated, that the c( J,nvic- 
othcr prisoner (who was a servant of Raja Putnee Mul) gave him second ; the 
the note, to deliver to the prosecutor, and desired him to receive the fifth Judge 
money. In consequence of the prosecutor having expressed some took up the 
suspicions as to the authenticity of the note, the said Oottum (as he procecd- 
himself admitted on trial) absconded, from fear of the consequences. 

The other prisoner altogether denied having any concern in the to the latter 
transaction j but, on his house being searched, two sheets of blank prisoner 
paper, bearing an impression of Putnee Mul’s seal, were fouud in ou ly> an <I 
a box. hc ! n ? of , 

The law officer of the Court of Circuit found the prisoner Oottum ^should 
guilty of having presented a forged note, with the intent to de- he acquit- 
fraud the prosecutor of a sum of money 5 and the other prisoner of ted,an order 
having been an accomplice before and after the fact. The Judge of J (,r his re “ 
Circuit did not coincide with the finding of his law officer. Oottum’s ^an^ia 
confession was not sufficient, he thought, to convict him of having deference 
presented the note, knowing it to be forged, as he had merely stated, to the ma¬ 
th at he took the note at the desire of the other prisoner; and though, jority, was 
afterwards suspecting from the manner of the prosecutor’s enquiry,that 
it might he forged, be absconded, still he appeared to have taken no 0 *” o f ? 
steps to avoid being apprehended. The Judge of Circuit further ob- whom had 
served, that, he did not feel any satisfaction, as to the nature of the originally 
proof against Purmauund, particularly regarding the finding of the 
two sheets of blank paper, with the impression of the seal before conviction, 
noticed, as, though the prisoner was apprehended at the time, yet 
his house was searched in his absence. Under these circumstances, 
the Jndge considered the proof against both prisoners insufficient; 
and that they were both entitled to their discharge. 

Th efulica of the law officers of the Nizamut Adawlut, acquitting 
the prisoner Punnanund Bramin of the charge, declared him entitled 
to his release ; and convicting the prisoner Oottum Brahmin of 
having with him a forged note, and having fraudulently carried it to 
the prosecutor with a view to obtain and embezzle money, declared 
him liable to Acoobut for the offence. 
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OASES IN THE NIZAMUT ADAWLUT, 

Ity the Court. W. Leycester, (chief Judge.) “ I agree in our futwa- 
acquitting Purmanund, but differ from that part of it convicting 
Oottum. It is no where shewn nor made presumable, that the said 
Oottura had cognizance of the forgery. I agree with the Circuit Judge 
in thinking both should be acquitted.” 

C. Smith, (second Judge.) u I concur with the futwa, differing 
from the senior Judge, and am of opinion, that each of the prisoners 
should be sentenced to three years imprisonment/’ 

C.T. Sealy, (third Judge.) "■ I concur in our futwa, and would sen¬ 
tence Oottum as proposed by the second Judge. I would acquit Purma¬ 
nund. The persons who searched his house were not previously 
themselves searched, and there is an awkward attempt made to 
saddle on this prisoner a theft of silver articles by the servants of 
Putnee Mul.” 

A. Ross, (fifth Judge.) “\ concur in the conviction of both the pri¬ 
soners, and in the sentence proposed to be passed upon them by the 
second Judge.” 

W. Dorin, (fourth Judge.) "The case of Oottum seems disposed 
of by three voices. Against Purmanund there is one circumstance, 
(rather loosely attested,) of two blank papers,bearing a seal which pur¬ 
ports to be that of Raja Putnee Mul, having been found, on search by 
the police, at Ptirmanund’s lodging, after he (Purmanund) was ap¬ 
prehended,and alleged, I presume, to have been found amonghis effects, 
(for there were two other fellow lodgers,) and the circumstance of its 
being sworn that Oottum before frequented Purmanund, though he 
now denies previous knowledge of Oottum. The story told by Oottum is 
not evidence against Purmanund. It might add to the credibility of 
the other evidence against Purmanund, if that evidence were suffi¬ 
cient for conviction. I do not think it safe to act on what appears 
against Purmanund, and would acquit him.” 

Under the above difference of opinion among the members of the 
Court, the Register submitted to their consideration the following me¬ 
morandum. " In this case, the sudder//itaa convicts Oottum, and ac¬ 
quits Purmanund. The chief Judge differs from the futwa, thinking 
both prisoners should be acquitted. The second Judge thinks both pri¬ 
soners should be convicted. The third Judge is of opinion, that the first 
prisoner should be convicted, and the second acquitted. The fourth 
Judge thinks the second prisoner should beacquitied, givingno opinion 
as to the firstand the fifth Judge thinks both should be convicted. Here 
it is clear, that Purmanund should be acquitted, as three Judges have 
concurred as to that point j but there is a difficulty in drawing out 
the sentence, as the only two Judges who agree entirely (namely the 
second and fifth Judges) are for convicting him. The only plan ap¬ 
parently is to drawout the sentence in the names of all the five Judges. 
From their notes it will be seen what part they took in it. I can find 
no precedent in point/’ On perusing the above memorandum, the 
second Judge observed, that, as three Judges concurred with the law 
officers in acquitting Purmanund, he had no objection to sign a sen¬ 
tence of acquittal in his favour} andsuch being the case,that the sen¬ 
tence might issue under the authority of the second and third Judges.”’ 
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This was accordingly done, and a sentence of three years impri¬ 
sonment against Dottum, and of acquittal in favour of Purmanund, was 
issued, under the authority of the second and third Judges. 


V82fi. 
Case of 
Oottum 
and Pur- 
man und. 


BHUGWAN DAS, 
against 

SHUNKER DAS and GHUREEB DAS. 

Charge —Murder. 

The prisoners Shunker Das and Ghureeb Das were committed i n a trial 
for the murder of Gopaul Das, the Oooroo of the prosecutor, Bhug- for murder, 
wan Das, and tried for that offence at the 1st sessions of 1825, for ^hich 
Moozuffernugger. The prosecutor deposed, that on the night of 
the murder, the deceased was sleeping in a room, near a Mundul eWj four 
(a place of worship); that he himself was sleeping outside the Judges of 
house; and that the prisoners slept about ten paces distant from the thc Nizh- 
piace where the Gooroo slept, in a different apartment, separated by a 
wall; that when s\x g hurt ees of the night remained, Shunker Das open- gi?en thc f P 
ed the outer door of the house, and came to him (the prosecutor), and opinions, 
demanded fire to light his pipe for smoking. The prosecutor went tor and there 
fire to the house of a neighbour named Budduo Jaut, and took it 
inside the houae to Shuuker Da3. Ghureeb Das awoke, and said that M tQ onc 
some one inside was making a noise, as if choakirig. On this the pro- 0 f the pri- 
secutor called out to the Gooroo , but he made only a low hollow sorters, the 
sound in reply. As the principal door of that room was fastened tihh ,Judge 
from the inside, they went in by a wicket on the other side of the c ^ e 
house. Ghureeb Das told the prosecutor to bring tire, and make a pronounced 
light. Trie prosecutor accordingly lighted a lamp, and found the his opinion 
Gooroo on the ground. Ghureeb Das lifted up a cloth, with which with refer- 
the Gooroo was covered, and when he saw his forehead was fractured, ^ n ° r at 
remarked that the Gooroo Jee had fallen from his bed and broken £ nly . ; ub- 
his forehead, to which observation the prosecutor replied, that his scribing, 
head would not have been so much injured by falling from the bed. however. 
The prosecutor immediately went to the Moozuffernugger Thana. 

The Thanadar forthwith came and searched the house, and then sat all ‘ threo 
down where the prisoners had slept. He sent for the Zemindars, and prisoners, 
demanded of them how the death had happened. Rundah Singh Bur- drawn out 
kundaz found a stick under Shunker Das s bed, and another near the £ c ? rdl “f. 
head of the bed ; and on taking them up, blood appeared on both nioa 
of them, in reply to an enquiry of the Darogha, Ghureeb Das two j, u ig es 
said he had one "rupee about him, and produced it. Shunker with whom 
Das said he had none, and repeated the denial three times. The he portmlly 
Thanadar proceeded to search him, on which he said he had fifty concurred, 
rupees about him, and litting up his hands, cried out for mercy. 

In this act it appeared that there was blood on his hand* near 
one of his thumbs. This was alleged to have been seen by 

2 h 
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„ i826 « Choonee Lai, by the Thanadar, and others present. On searching his 
ase of person, fifty rupees were found tied up in a purse. The last breath 
T)A* Kf d Of life only remained when the prosecutor saw the deceased, and 
Ghurjbjeb when he returned with the Thanadar, he was dead. The prosecutor 
Das. could not identify the purse. Shunker Das had been at that place 
about three months : Ghureeb Das had arrived the same day, and put 
up there. 1 he prosecutor had succeeded to the Gooroo’s place: he was 
heir to him. The above was the substance of the prosecutor’s depo¬ 
sition. The witness Gheesah went to the spot after the Thanadar’a 
arrival, saw the three wounds, one on the head, another on the 
cheek of the corpse, apparently made with a knife, and blood flowing 
from the right ear 'I he wall was so high, that no one could get in 
from the outside. This witness confirmed the whole of the prosecutor’s 
deposition regarding the money and knife which were found on the 
prisoners, also regarding Shunker Das’s denial of having money, and 
the discovery of the sticks with blood on them. He further said, 
that when Shunker Das lifted his hands, Choonee Lai observed blood 
on his thumb, which the prisoner immediately put in his mouth for 
the purpose of washing it off; but a Burkundaz seized his hand, and 
the Thanadar also saw it. In reply to a question from the Court, he 
said, that if the door of the house was closed, no person could get into 
the place where the deceased slept, by climbing over the wall from 
the place where the prisoners slept, because it was too high, but they 
might get in through the wicket. Bindrabun was also sent for by 
the Darogha, being a Zemindar ;saw the wounds of the deceased ; 
proved the finding of the sticks ; the finding of the purse on the 
person of Shunker Das 3 the blood on his hand, and that he was pre¬ 
vented from licking it off 3 stated, that the walls were so high that 
no one could pass over them. Choonee went to the place of wor¬ 
ship, on hearing that Gopaul Das had been killed, saw the body, and 
proved the wounds ; ulso that when the Thanadar and his people came 
to make search, they found the sticks (one of which was stained with 
blood) near the prisoners’ bed 3 proved that Shunker Das denied 
having money, but that on searching him a purse of fifty rupees was 
found on him $ saw blood on Shunker Das’s hand, which on being 
observed by witness, he immediately licked off. Shunker Das had 
been there for more than three months, and dressed food for the 
deceased. Kamdar is a police officer: his deposition was nearly 
the same, as far as related to the sticks. Nunda Singh, a police officer, 
confirmed the above statements and evidence: this witness found 
one of the sticks Bhujjun Das proved the purse to have been the 
property of the deceased 3 had seen it when he came with him to re¬ 
ceive money, (his allowance which he received from Government 3 ) 
the deceased was his GoorOhaec, (of the same religious brotherhood;) 
he knew the purse, as well as if it were his own 3 had seen it five or 
six days before the death of the deceased; it was then empty; did not 
know how it became filled. Knew one of the sticks to belong to 
Shunker Das. Bishen proved, that, in the month of Kooar, Gopaul 
Das shewed him a purse full of rupees, and said he had received them 
in payment for bullocks. He left Shunker Das sitting near Gopaul 
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Das, who was killed that same night $ had often put money into that 
purseand knew it well; he often had charge ofit going to Hurd war, and 
on other occasions; the sticks were left at the MunduU four years ago, 
by some Fakeersj witness saw blood on both sticks, but most on 
the small one. Hureeah proved that Bhugwan Das, the prosecutor, 
slept outside the door, near the cattle. Ram Suhai fash^raff) proved 
two of the rupees (old Furruekabad coinage), which thedeceased had 
shewu him two days before he was killed. In order to ascertain how 
far this was possible, other rupees of the old Furruekabad coinage 
were shewn to the witness, with only oneof those found on the prison¬ 
ers among them. This the witness selected, und said that the other 
was not among those shewn him j and on the remaining rupee being 
produced, be immediately recognized it. There was no possibility of 
mistaking one of the rupees, for there was a mark where a ring had 
once been soldered to it, to bang round the neck, and the ring hav¬ 
ing been tiled oft’ it had been returned into circulation. Rubmoo 
proved the purchase of cattle from the deceased, and the payment 
of.eighteen rupees to him, two of which were old Fqrruokabad coin¬ 
age : he had them examined at the shop of the last, witness. i\vo 
witnesses were called to prove Shunker Das’s poverty, but their evi¬ 
dence seemed unimportant. Gliureeb Das said in defence, that he 
had remained at the Mundul that night, by the desire of the decease 
ed, but urged nothing further. Shunker Das, in his defence, claim¬ 
ed the purse, and money contained in it, and called two witnesses to 
his character. 

The Jutwa of the law officer of the Court of Circuit found the 
prisoner Shunker Das guilty on strong presumption (Zuni GhaUV) 
either as accessary or principal, in the wilful murder of Gopaul 
Das, and declared him liable to any period of imprisonment, or even 
to sulfer death j but be declared there was only slight suspicion 
against Ghureeb Das. The Judge of Circuit concurred in the for¬ 
mer part of the futuia, but differed from his law officer in opinion as 
to Ghureeb Das, considering him also guilty of participation in the 
murder, the fact of the blood on both sticks being in his opinion de¬ 
cisive as to two persons being concerned. He recommeuded that 
they should both be sentenced to suffer death. 

The fulwa of the law officers of the Nizaraut Adawlut, convicting 
the prisoner Shunker Das of the wilful murder of the prosecutor s 
Govrooy declared him liable to Acoobut, and even to death by Seasut 
for the crime 5 and acquitting the prisoner Ghureeb Das of the 
charge, declared him entitled to his release. 

By the Court. W.Leycester,(chief Judge.) “ 1 would acquit Ghureeb 
Das, and have him examined as a witness, as to what lie knows in 
this case, and as touching the movements of Shunker Das on the 
night in question. There are circumstances against Ghureeb, but 
the evidence is not without its contradictions : some say he licked 
blood off his thumb, others that, he was prevented doing so. 1 he 
story of the purse too is dubious ; it obviously had nothing to mark 
it. I cannot help suspecting that the evidence takes its charac- 
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Case of police Darogha examined as to what occurred in his presence/’ 

Das and* 1 ( seco,ld Judge.) “ I differ from the senior Judge, and 

Ghureeb concur w *th the Judge of Circuit as to theguilt of both ; but to sen- 
Das. tence one capitally will be enough: the other I would confine for 
life.” 

C. T. Sealy, (third Judge.) “ I think both prisoners equally guilty 
of murder, and would make no difference in their punishment. I 
would sentence both to imprisonment for life with labour in the jail 
at Allipore.” 

A. Koss, (fifth Judge.) “ I think the prisoner Shunker Das guilty 
of wilfully murdering his master, for the sake of the money in his 
purse : and I would sentence him capitally. The evidence against 
the other prisoner Ghureeb Das, is not, in my opinion, sufficient to 
warrant his conviction; and I would therefore acquit him, and order 
liis release.” 

VV. Dorin, (fourth Judge.) “I think there is a strong presumption 
against Ghureeb Das, of participation in the crime as a principal, 
either by an active share in it, or by aiding and encouraging the 
other. I would sentence him as proposed by the second and third 
Judges. My voice does not seem called for with regard to Shunker 
Das ; there being three voices already for convicting. But his case 
admits of little doubt. It is observable, that the crime took place in 
September 1824 ; the commitment in October following; and the 
trial was closed in December 1825. After such an interval, the ef¬ 
fect of capital punishment with regard to either prisoner may be 
questioned.” 

The opinion of the several Judges in this case appearing to 
be so various, it became a matter of doubt, as to how the pri¬ 
soners should be disposed of; and the Register, therefore, prepar¬ 
ed and submitted to the Court the following statement for their 
consideration and orders. “ In this case, the Sudder fuiwa convicts 
Shunker Das, and acquits Ghureeb Das. The chief Judge is 
for acquitting Ghureeb Das, and admitting him as a wftness 
against Shunker Das, whose trial he would postpone for further 
evidence. I he second Judge thinks both prisoners should be 
convicted ; that Shunker should be hanged, and Ghureeb imprisoned 
for life. r l he third Judge thinks both prisoners should be convicted 
and both imprisoned for life. The fourth Judge thinks the second 
prisoner (Ghureeb) should be convicted, and sentenced to imprison¬ 
ment for life. He gives no opinion as to the guilt or innocence of 
the first prisoner; but, with reference to the time that has elapsed, is 
doubtful of the effect of capital punishment in his case. The fifth 
Judge thinks the first prisoner (Shunker) should be convicted and 
hanged, and that the second (Ghureeb) should be acquitted.” 

On perusing theabove, the second Judge observed,that there being 
so much difference of opinion , he agreed to a sentence of perpetual 
imprisonment upon Shunker Das, as well as Ghureeb Das, as pro¬ 
posed by the third Judge; and this being the case, that the 
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sentence might issue under the authority of the 2 d, 3d, and 4 th 
Judges. Ca * e of 


This w as accordingly done on the 31 st of October, all three Judges 


above named affixing their signatures to the sentence 


Das ami 
Ghuhekb 
Das. 


BUKHA SINGH, 

against 

KHIALEE BAZ and MUSbUMMAUT MAKHEE. 


182 6 . 


Charge— -Theft and Mordkh, 


Tina trial came on at the monthly sessions for Shabjehanpore, held 
in April 1826. The prisoner Khialee Baz, caste Nuth, aged 20 
years, was accused of the murder of Mussummaut Dhunkoa, a girl 
three years of age, daughter of the prosecutor, resident of the village 
of Shahgunge, and of the theft of her ornaments j and Musst. Mak- 
hee alias Ucko, wife of LujaNuth, aged about sixty years, was accus¬ 
ed of being an accomplice in the above murder. J he following are 
the particulars of the case. 

On Tuesday the 21 st March, Musst. Dhunkoa, a girl three years 
of age, was missing j and after much search, it was generally supposed 
that she had been carried away by a wolf. On Saturday, the 25th, 
Pirtee, a relation of Bukha Singh, the father, heard that a young man 
had been seen with a child in his arms going in a westerly direction. 
The relations on this began to enquire whether any stranger had 
been at their village on the Tuesday, and at length ascertained from 
one Kesbora Khakrobe, that a Nuth had been at the house ol a man 
named Runjeet on that dav. Runjeet, on being questioned, stated, that 
Khialee Nuth had been with him on that day,and left him in the even¬ 
ing. He was ordered to bring Khialee, which he did on Sunday. Khia- 
Jee at first denied, but when he was recognized by two lads named 
Ghassee and Sibha, he confessed before Pirtee, Rhooree Singh, 
Hoolas Singh, Dilgunjun Singh, and Bhowanee Chowkeedar 5 produc¬ 
ed a part of the girl's clothes, carried the above men with him to 
the river, and pointed out the place into which he had thrown the 
body. He also mentioned how he had disposed of the ornaments. 
He was sent to the Cotwallee of Shabjehanpore, where he was said 
to have confessed having perpetrated the murder, by drowning, and 
taking the ornaments; but independently of this ulleged confession, 
which was not adequately proved, the charge against him was proved 
by, 1 st, the depositions of the two lads Ghassee, aged iilteen, and 
Sibha, aged thirteen, who saw Khialee on Tuesday the 21st, the day 
the girl was missing, pass with a child in his arms, and who swore 
positively to the prisoner. 2 dly,The evidence of Pirtee, Bhooree Singh, 
Hoolas Singh, Dilgunjun Singh, and Bhowanee Chowkeedar, before 
whom he confessed having brought the girl to his own hut, and 
to whom he pointed out the part of the river into which he had 
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_ 1R26 ‘ thrown the body of the girl, and before whom he produced a part of 

Case of the girl’s dress, and also stated that Maha Chumnr had the Huntlee. 
Baz and ^ he evi(,er . ice of Maha Chumar, to whom Khialee pledged the 

Musst. Munske of the girl. 4thly, The evidence of Umr, to whom Khia- 
Makhee. lee gave a pair of silver bracelets belonging to the girl, in exchange 
for a pair of shoes. 5thly, The confessiou of the prisoner Khialee 
in the Foujdarry Court at Shahjehanpore, and his defence before 
the Court of Circuit. The proof against the female prisoner con¬ 
sisted in her living with the male prisoner (her grandson), her being 
always in his society, and consequently privy to the murder. The 
body of the girl was uot found ; but it was proved by the evidence of 
the witnesses, that the river was as deep as a man’s waist, and a run¬ 
ning stream, which would have carried away the body. 

The futwa of the law officer of the Court of Circuit convicted the 
prisoner Khialee Baz of wilful murder, by drowning the girl in a ri¬ 
ver; and Musst. Makhee of concealing the murder. The Judge of 
Circuit concurred in the futwa, and considered the prisoner Khialee 
to be deserving of capital punishment. With respect to Musst. 
Makhee, the grandmother of the prisoner Khialee, although she cer¬ 
tainly concealed the circumstance of the murder, yet on considera¬ 
tion of all the circumstances of the case, he did not think she was 
deserving of any punishment, especially as she was a miserable ob¬ 
ject, in the last stage of imbecility of mind and body. She had no 
one, he added, but this grandson to look to for support* and, more¬ 
over, to whom was she to disclose such a crime ? 

Th $ futwa of the law officers of the Nizamut Adawlut, convicting 
the prisoner Khialee Baz of the wilful murder of the infant daughter 
ot the prosecutor for the sake of its ornaments, and the prisoner 
Musst. Makhee, of concealing the crime of the male prisoner, de¬ 
clared Khialee liable to Acoobut, and even to death, by Seasut, and 
Makhee liable to Acoobul, 

By the Court. C. Smith, (second Judge.) " I agree in the convic¬ 
tion ; but, the body being not found, I would transport for life, in¬ 
stead of sentencing capitally. Against the old woman I would 
awarc| no further punishment. The Court of Circuit suggesting a 
sentence of death* another Judge is required.” 

The second Judge at the same time drafted a sentence, which he 
proposed .should issue, awarding to the male prisoner the punish¬ 
ment of 30 strokes of the rattan, and imprisonment in transporta¬ 
tion for life. 

W. Dorin, (fourth Judge.) “ The evidence is, I think, sufficient 
to warrant a conviction of the prisoner Khialee for the murder of 
the child Dhunkooa, for the sake of its ornaments, the said prisoner 
having taken the ornaments and clothes, and thrown the child into 
a nullah , described as a stream, waist deep. On the evidence 
against the old woman, I would convict her of no more than having 
known and concealed the fact of stealing the child, and robbing it of 
its ornaments. 1 hat she knew the fact of murder, is only to be ar¬ 
rived at by an inference drawn from her Foujdarry confession. The 
other point is clearer and plainer. I agree with the 2d Judge in 
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not adjudging against her anv thing further. As to the other pri- — 

soner, the body not having been found, (and though we deem it pre- Case of 
sumable that the child is dead,) the possibility of its reappearance 
having precluded a capital sentence, and suggested a revocable one, Mum 
it seems to me that the sentence should be imprisonment for life, Makiieb. 
without transportation/’ 

Third Judge, (C.T. Sealv.) u There can be no doubt that Khia- 
lee Baz murdered the child * but as the body was not found, and as 
it, is usual to sentence the culprit to imprisonment for life, I would 
direct that he be imprisoned in the jail at Allipore for life. I am 
not for exempting him from corporal punishment, which the robbery 
has made him liable to, and which he is fully deserving of. Had 
the body been forthcoming, I should have given my vote for a capital 
sentence. 1 would not sentence the old woman to any further pu¬ 
nishment. I concur with the second Judge with regard to her. 

The following sentence was accordingly issued. “ The Court, 

(present C. T. Scaly and W. Dorin,) concurring in th e/utwa as to the 
male prisoner, and adverting to all the circumstances of the case, 
sentence the prisoner Khialee Baz Nuth to receive thirty strokes of 
the rattan, and to be imprisoned for life in the jail at Allipore ; and 
in consideration of the age and infirmity of the female prisoner, do 
not think fit to sentence her to any punishment beyond the impri¬ 
sonment she has already undergone.'* 




1826. 


BALEE, 

against 

CHETTA. 


Nov. 20th. 
Chetta's 
cose. 


Charge— Muhder, 


The prisoner Chctta was charged with striking Phopeea, the pro- The pri- 
secutor’s son, with a club, in consequence of which he died after Roner kill- 
three davs, and tried for that offence at the Bareilly monthly ses- £ ft ; te J re “ 
sions for July. The case was simply as follows. Musst. Oodeea, the f>l 0 JJ, Q f a 
sister-in-law of the prisoner Chetta, was proceeding to the fields, club,anma 
•ate in the evening, on a call of nature, where she was seized by the who was in 
deceased Phopeea, who threw her on the ground, and was proceed- 
ing to violate her, when Chetta, who was in his field close by, hear- bishrother’s 
ing her screams, came to the spot with his club, and rescued her. wife : sen- 
The blows he bestowed on Phopeea before this rescue was effect- tcnced to 
ed, caused the death of the latter on the third day afterwards. The j]“p r ^. a 
only witness to the fact was the woman herself; but her state- mc h n t , ihe 
ment was confirmed by the confession of the prisoner. homicide 

He was declared entitled to his release by the futwa of the law not being 
officer of the Court of Circuit * but the Judge, considering that under 
section 5, Regulation IV. 1822, a verdict of ‘‘ Deeut" would appear Nation of 
to be usual in such cases j and by the same rule, that the proceedings the act. 
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— 1 8 - 26 - wcre squired to be submitted for the orders of the Court, he for- 
Cii htta’s warded them accordingly. 

case. The /utwa of the law officer* of the Nizamut Adawlut, finding the 

fact of the prisoner having killed the prosecutor’s son, and finding 
also that he killed him when in the act of committing adultery 
with the prisoner*# brother’s wife, declared it to be justifiable homi¬ 
cide, and the prisoner entitled to his release without punishment. 
On a second question put to the law officers, under section 5, Regula¬ 
tion IV. 1822, they answered, that if the plea above mentioned had 
not existed, the prisoner, under the circumstances of the case, and 
with reference to the weapon he used, would be liable to Deeut . 

By the Court. C. Smith, (second Judge.) "The plea of the woman’s 
being his brothers wife is not sufficient, as is dear from section 5, 
Regulation IV. 1822, by which, even had she been his own sister, 
the plea would not have availed him. That regulation was in¬ 
tended to confine the right of killing an adulterer and iu the 
act of adultery to the husband of the woman. Under all the circum- x 
stances of the case, I would sentence him to imprisonment for five > 
years.” v 

VV. Dorin, (fourth Judge.) " Under the circumstances of this case, 

I would sentence to one year’s imprisonment only. I cannot look 
on it as altogether justifiable homicide, but the criminality seems to 
me slight; assuming the facts to be, that the prisoner finding the 
deceased in an attempt to violate his (the prisoner s) brother’s wife, 
forthwith applied his club : this was not indispensably necessary to 
the prevention of the offence.” 

The chief Jud^e (VV. Leycester) concurring in this opinion, a sen¬ 
tence of one year’s imprisonment was passed accordingly. 


—— 

GOVERNMENT, 

against 

SOBHAN LUSHKER and MANICK BISWAS. 

Charge—M ukdkb. 

Two*in- ^ HE P r * soners Sobhan Lushker and Manick Biswas were charged 
dividual^, 8evere ty wounding, and thereby occasioning the death of Roop 

(youths) Singh Havildar. I heir trial was held at the Barasut monthly sessions 
convicted for August 1826. The following is an outline of the case, 
a a affray !“ . The deceased Havildar was proceeding with a partyof sepoys from 
which an ’v 88 *?? t0 Bagundee, in charge of treasure, and upon approaching 
Havildar village of Nugurghuta, he sent on two sepoys (the witnesses Kum- 
was beaten, chum and Toolseeram) to procure provisions. They stopped at the 
quentlv C ^ ouse °* Busuf Lushker (the principal ryot of the village) and were 
died from recom 1 men ded by the witnesses Ruhm Ulee and Bissessur Singh, Zu- 
the effect nieendarce peons, who happened to be there, to go to the Zumeen- 
of the dar’s cutcheree , (about three miles distant,) where they would be able 


1826. 
Dec. 14th. 

Case of 
Sobhan 
Lushkrr 
and Ma¬ 
nick Bis- 
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more easily to obtain what they required. The deceased arrived soon 
after, hut declined proceeding farther, saying it was then noon, and 
the party fatigued. The sepoys accordingly took off their accoutre¬ 
ments, and deposited the treasure in the entrance hall of EusuFs 
house, and abusive language passed between the witness Rani- 
churn and the prisoner Mamek, hi consequence of the funner 
desiring the latter to produce the master of the house* Two of 
the sepoys then went to the house of Azeem Lushker in search 
of mats, and seeing him sitting down upon one, demanded it 
of him, but he refused to give it up. They went back and men¬ 
tioned the circumstances, upon which two or three others outfits and 
carried away Afceem, (taking his mat with them,) and one of them 
struck him. The prisoner Maniek coming out of Eusuf s house, 
Ram churn mentioned his having abused him, and he was therefore 
laid hold of by order of the deceased, and his hands tied \ but they 
were immediately loosened at the intercession of the witness Wtil- 
feut Shah, The prisoner Soobhan, brother of Azeem, going towards 
the sepoys, one of them remarked he was coming to create a disturb¬ 
ance, and he was detained likewise, as was Zakir, uncle of Eusuf, 
whom the deceased said he suspected to be the master of the house, 
though Zakir told him he had come to visit his relation, and offered 
to furnish the party with provisions, if they would accompany him 
to his house about five miles off. Azeetn and the prisoners having 
effected their escape into Eusufs house, the deceased observed that 
Zakir had made a signal to them to do so ; and some of the sepoys 
being about to bind him, the prisoners, with two other persons, came 
out with bricks, and after throwing them at the sepoys, re-entered 
the house. 'The Naigne (Ramdhun witness) then told the sepoys to 
be on the alert, as a quarrel seemed probable, and four or five of them 
going outside of the room which the party had appropriated, about 
twenty-five persons armed with clubs, &C. sallied forth from 
Eusufs house, and, with a considerable number of the villagers 
assembled on the spot, commenced throwing bricks at the sepoys* 
The deceased approaching to remonstrate with them, was laid bold 
of, and severely beaten. The rioters then dispersed, and information 
having been forwarded to the Than a, the Darogha proceeded to the 
spot to enquire into the business. Two days after, the deceased pur¬ 
sued his march by easy stages to Eagundee, and having delivered 
the treasure, was returning in like manner to Jessore j but he became 
so ill when he arrived within six or seven cos a of it, that it was 
found necessary to send him on m a dooly ; and it would appear from 
the evidence of the Naigue (Ramdhun,) and the sepoys, Ram eh urn 
and Toolseram, that after the assault, he was frequently unable to 
move without assistance. The deceased received a blow on the leg, 
apparently from a brick, and also a severe contusion on the left side 
of the head from a club, which, in the opinion of the Surgeon of Jes- 
sore, occasioned his death* 

The law officer of the Court of Circuit delivered a futwa, convict¬ 
ing the prisoners, atad declaring them liable to punishment by 
Tazeer. The Judge concurred in the finding j but at the same time, 

2 a 


Wfi, 

Ouse of 
Soman 
Lusmtua 
and Ma- 
nick Bis¬ 
was. 

blows, sen¬ 
tenced to 
one year's 
imprison¬ 
ment only, 
the affray 
having 1 
been pro¬ 
duced by 
the mi icon- 
duct of the 
sepoys. 




\ 

1826/ as he conceived there were some extenuating circumstances in favour 
Case of of the prisoners, he deemed it proper, under the provisions of sec- \ 
Sobhan tion 3, Regulation II. 1823, to submit the case for the consideration 

^andM* 8 anc * or( * ers sl ‘P er ' or Court. v 

nick Bis- The futwa of the law officers of the Nizamut Adawlut, acquitting 
was. the prisoners Sobhan Lushker and Manick Biswas of the charge, de- \ 

dared them entitled to their release. ‘ \ 

By the Court. C. Smith, (second Judge.) “ Iagree in the acquittal, 
and, even had the facts been proved, should have doubted whether 
the prisoners and the rest of the villagers had done more than self- 
defence warranted. That the aggression began with the Havildar and 
his party is clear \ and I would not discourage a spirit of resistance on 
such occasions. The prisoners are both young, one J8, the other 
15 years old.'* 

W. Dorin, (fourth Judge.) “ I think there is sufficient proof 
that these two prisoners were present in the affray in which the Ha¬ 
vildar received hurts which caused his death. At the same time it is 
clear, that the gross misconduct of the sepoys produced the affray, and 
rising of the villagers. I would bear lightly on these two prisoners, 
who are mere boys, and who probably were not the actual inflictors 
of the bodily injur)’ received by the Havildar ; and would adjudge one 
year’s imprisonment, including what has elapsed from the date of their 
apprehension. They were apprehended, one ou the 9th of June last, 
the other on the 2d of July.’ 

The chief Judge (W. Leycester) concurring in this opinion, a 
sentence of one year’s imprisonment was passed accordingly. 
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This man has a wound ia his left foot, 
by which hi$toes have been injured, and 
one turned up, and a sword cut on the 
left arm. By these marks, as well as from 
his general appearance, he was described 
by the witnesses before his apprehen¬ 
sion, and is clearly recognised to be the 
person who last year, in the disguise of 
a Rajah, traversed the country, and was 
leader of the gang of robbers who com* 
mitted the Mukra Dacoity ; and from 
the testimony of Soorut Singh, Soudanee 
Kuhar, and Heera prisoned corroborat¬ 
ed by information obtained from the 
police Darogba of Fyzabad, it appears 
that there is no such person as Seetaram 
residing in the village of Munkapore, or 
holding land there ; but that the priso¬ 
ner Mihrban is well known to be a rob¬ 
ber, and chief of a horde of Sear Mur - 
was who live by plunder. 
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Sheodeen, 
alias Sool- 
tan, son of 
Munsha a - 
lieis Chait 
Roy, Sirdai 
2d. 


Bhoop 
Singh alias 
Munsa, son 
of Punye 
Singh, Sir¬ 
dar 3d. 


Biram 


of Munsa 
Singh, Sir¬ 
dar 4 th. 


Hecra* 

Sear Mar¬ 

22, 36, 3S 

. 9 

nuggur. 

in a. Calk 

51, 52, 53 


in Per- 
gunna 
Gorek- 
ha. 

himself a 
Rajpoot, 
aged 25. 



Burrayah 

SearMur- 

36, 38, 39, 

37 

in Per- 
gunna 
Goonra. 

wa. Calls 
himself a 
Rajpoot, 
aged 60. 

55. 


Bunkut- 
* ta in Pcr- 
i gunna 
Gonra. 

1 

ScarMur- 
iva. Calls 
himself a 
Rajpoot, 
aged 24. 

9, 55 

23, 36 


23 


Dft. 
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A. 

No. 


1 . 


Brother to No. 1, which however he 
denies. Was not Surdar last year ; but 
there appears the strongest presumption 
of his having accompanied his brother 
last year, and having been concerned in 
the Mukra Dacoity. 




tc 


H g'f 

< to 


6 

Z 
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Was the leader of the gang of Scar Mttr- 
irajf after the death of KnUtmder, hot 
is now .under Mihrban. Does not ap¬ 
pear to hare been concerned in the 
Multra Dacoity j but from the confes¬ 
sions of several robbers who were con¬ 
vict^ of Dacoity in the zilUhs of Juan- 
poor and Sarun, there is reason to be¬ 
lieve that this Munsharam was their 
leader, as a description given by them 
perfectly agrees with the appearance. 
He no doobt accompanied No. 1, on the 
present occasion, for the purpose of 
committing robbery. Sec Badlapoor 
and Gobindgunge cases: Extracts from. 


♦ With 
No. 3. 


B. 


Son to the above No. 3, which he denies. 
Was not concerned in the Mukra Dacoi¬ 
ty, but has accompanied his father on 
other expeditions of this nature. 
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Kala Singh 
alias 
Kurryoh 
Singh, son 
ofChunda. 


Dhussah 
in Per-, 
gunnah 
Baraitch. 


tt*a. C&lls;53. 
himself a 
Rajpoot, 
aged 34. 


Bundoo 
Singh, son 
of Buss- 
want. 


Rugoo- 
n&th in 
Pergun- 
nah Goa 
ra. 


10, li, 14, 
23, 36, 54, 
55, 56. 


ScarMur- 11, 14, 51 
u>a. Calls I 
himself a 
Rajpoot, 
aged 54. 


6, 9, 10, 
28, 29, 36, 
43, 46, 52, 
53, 55. 


A So, 1 . 


This man is fully recognized by the wit¬ 
nesses to have beep with Mihrban last 
year, and his Karpurdaz or agent. He 
went last year also by the name of Kala 
bingh, and appears to have been one of 
the confidential persons sent to Cal¬ 
cutta to obtain information of the des¬ 
patch of the boat of treasure. He admits 
having been Mihrban’s servant for 
more than a year, and was, there is no 
doubt, actively concerned in the Mukra 
Dacoity. 

This person is also already recognized by 
the witnesses to have been with Mihr¬ 
ban last year. He appears to have been 
a Jumadar under Burelleea, an inferior 
chief, and to have been actively concer¬ 
ned in the Mukra Dacoity. There is rea¬ 
son to believe be was a barogha under 
Kullunder, and has still considerable 
influence with the gang. 
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38, 39, 52. 

8, 9, 14, 

6, 23. 
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22, 51. 
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himself a 





Baraitch. 

Raj poot, 






aged 27. 




Beerbnl, 

Bhunga 

SearMtfif- 

22, 38, 32, 
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23 
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see. 
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himself a 





Causes. 

Rajpoot, 






aged 22. 
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* rfNo. 1. 


A No. 1. 


d No, 1. 


A, 


A , 




One of the persons dressed as a Seepahee. 
He admits being a servant of Mihrban* 
and haring known him all hh Hfe, and 
there is strong presumption Ihut he 
was concerned in the M ultra Dacoity : 
id though only recognized before me by 
one credible witness, besides Soorut 
Singh and He era prisoner; several wit* 
nesses however swore to him before the 
Magistrate. 

Was also dressed as a Seepahee, and ad^ 
Baits having been upwards of one year 
m the service of Mihrban. He is a 
Butikek, and fully recognised by the 
witnesses to have been with, the gang last 
year, and to have carried a blunderbuss; 
and 1 have therefore no doubt he was 
actively concerned in the Mnkra Dacoi- 
ty* He appears a daring character, and if 
he b not n subordinate Sirdar, he is at 
least one of those in Mlhrb&n’s con¬ 
fidence, 


This man admits being one of the Scepa- 
hees of No. I $ is a Budhek from the west* 
and several witnesses before the Ma¬ 
gistrate recognized him besides Hee- 
ra and Soudanee Kukar, and I think 
there can be-'no doubt but that be ac* 
companied the gang last year, and must 
therefore have been concerned in the 
Mnkra Dacoity. 
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Remarks. 


Admits being a Scepahce of Mihrban. His 
father it appears was a Rajpoot, and his 
mother a ^'e<tr Aturwu ; was of Mihr¬ 
ban s party last year, and no doubt con¬ 
cerned in the Mnkra Dacoity. His real 
name is Ramdial. 

This lad, although some of the witnesses 
tni.ik he TM with Mihrban last year, 
was not concerned in the Makra Dacoi- 
ty, having been at tbc time in confine¬ 
ment on a charge of Dacoity in the 
Juanpoor jail, as appears from the de¬ 
position of witnesses No. 58 and 59. 
He there railed himself Pirthee. He 
admits having come this year as a ser¬ 
vant of See tar am alias Mihrban. 

Admits being a Scepahee of Mihrban. Ap¬ 
pears to have been adopted by (5j Kala 
Singh: was certainly with Mihrban last 
year m the Mnkra Dacoity. 
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Admits being-a Seepahee of Mihrbati, Was 
certainly with Mchrhaii last year in the 
Mukra Dacoity. 


from the west, and admits being now a 
servant of No r 1* 1 e is doubtful whether 
be was in the Dacoity last year or not. 


Admits bein< one of Mihrban’s See- 
pah eea. U a Budkek from the west, and 
was certainly concerned in the Mukra 
Dacuity, although only recognised by 
one witness before me , besides Soorut 
Singh and Soudunee. 

Admits being one of Mibrban’s servants, 
la a Budhck,and was certainly concern* 
ed in the Mukra Dacoity. 


isaBudhek from the west; was certain¬ 
ly concerned in the Mukra Dacoity last 
year. His real name appears to be Hud- 
gee, and he improbably in the confidence 
of the Sirdar of whom he admits being a 
servant 


l?P 

gj§ 

A 2 9 


%L 


© 
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Statement A, shewing the Names of* Prisoners, by what 


Number of calendar. 

N ames of the prisoners 

aud their fathers. 

Place of residence. 

-ji 

s 

to 

es 

3 

® 

a 

O 

Witnesses who recog¬ 

nized the prisoners 
before the Magistrate 

only as being with 

Mihrban last year. 

Witnesses who recog¬ 

nized before the Court 
of Cirtuit and Magis¬ 

trate as being with 
Mihrban last year. 

. 

* |.s ►. 
0.2 ® _ 
-2 a -5 <s. 
£ — 

* Z * - 
8 2 S § 

sX'Sj: 

]» ^ = 

h|i 

•S’® 3 3 

efl 

2 *5 r ca 

I1.S3 

® 

1 

a 

9 

-=3 

a 

o 

Vi 

js 

4 j 

a* 

13 

Thoree 
alias Bis- 
ram, son of 
Bheemul. 

Etwa in 

Pergunna 

Mutcber- 

ry- 

Sear Mu r- 
wa. Calls 
himself a 
Rajpoot, 
aged 30, 

7, 9, H, 
38, 42, 43, 
32 

10, 13, 24, 
36, 51, S3, 
U 

23, 14 

* 

• 

19 

Mungul 
Singh, son 
of Bheemul 
Singh. 

Bauj poo¬ 
rs in Per¬ 
gunna 
Atroula. 

Sear Mur- 
wa. Calls 
himself a 
Rajpoot. 

9, 38, 39, 
51 

8, 27 

23 

e 


20 

Budloo,son 
of Munsha- 
rarn. 

Duttooly 
in Per- " 
gonna 
Baraitch. 

SearMur - 
«*a. Calls 
hint, elf a 
Rajpoot, 
aged 22. 

38, 39. 42, 
44 

7, 9, 51 

22, 23, 
36 

• 

• 


S 2 , 

ftjl s 


recognized, Sfc. (Continued.) 


I ■ 

*1 


a 


« £ 
= f 
|1 
- *o 


Remarks. 


(cT 


* With 
No. 2. 




This is the father of one of Mibrban’s 
wives, and brother to another of them. 
He was employed as a spy to obtain in¬ 
formation respecting the treasure, and 
afterwards waa concerned iu the Dacoity. 
Says he is in the service of No. 1. 


With 
No. 2. 


This is the brother to "No. 1 $; but it is not 
clear to me that this prisoner was with 
Mihrban last year; aud besides, he is 
quite a lad, and could not hare been ac¬ 
tively concerned. He no doubt accompa¬ 
nied the gang this year. 


A No. 1 


A . 


This man appears to hare been with Mihr- 
ban last year: although named by Heera, 
be was probably uuder oue of the infe¬ 
rior chiefs. Ad mits having been a year in 
the service of No. 1. 
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23 


24 


Mohun 
Singh, son 
of Nudu- 
reea. 

Kbyru- 
bad in 
Fergun- 
na Luck- 
now* 

Sear Mur 
tea. Calls 
himself a 
Rajpoot, 
aged 35. 



Pir thee, sou 
of Ganjoo* 

Cole in 

P ergon- 
on Ba- 
raitch* 

SettrMer- 
(t-a. Calls 
hi mad fa 
RsjpOut, 
aged 20. 

39 


Kujjah, son 
of Bhow- 
anny. 

Coled’ 
heekoah 
in Per- 

gUElUH 

Baraitch 

Sear Mur- 
tv a. Culls 
hi ui self a 
Rajpoot, 
aged 25* 

2 


Nowulgeer, 
son of 
Chnndu. 

Oldhee* 

koah in 
Pergua¬ 
na of 
Oucte. 

SearMur- 
wa+ Calls 
himself a 
Rajpoot, 
aged 40. 

10, 11, 22, 
39, 52, 54 

5, 8, 2n, 
33 


4 , 6 , 
9 , 22 , 
46 


24 


23 , 36 , 
52 


23 


Dffc. 



L 


.rf. 


It does not appear that this man was with 
Mihrban last year* Soorut Singh can 
only say he is one Tjf No* l.’a followers. 
Admits being in the service of No. 1, 
and having accompanied him this year. 



With 

No. 2. 


A, 


Calls himself a servant of Nownlgeer, hut 
appears to have been in the Mukra 
Daeoity last year* L a Budliek. 


With 
No, 2. 


A. 


This man appeal’s to have come lately 
from the west, and to have joined Mihr- 
ban's gang with Nownlgeer (24) , and 
probably did not accompany Mihrban 
last year, but is of his gang. 


With 

No. 2, 


A . 


Appears tn have lately joined Mihrban's 
gang. He may have been concerned in 
the Mukra. Daeoity last year under some 
other chief | hut I think this is doubtful, 
as Soorut Singh and Heera sav he was 
not there. He pretends to be a Gosaiu, 
and is dressed as such. There proba¬ 
bly was a person dressed as a Goaain 
with the gang lost year, whom the wit^ 
nesses hare mistaken for the prisoner- 


O = » 

g-3 * 
Sl~ 
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Knmber of calendar. 



5 S.J 

EL. S' Ol 


25 


26 


27 


Statement^ A, shewing the Names of Prisoners, by mha t Witnesses recognised, $c. 


9 * I — 




J <2 


m 3 
* 3 


Muusab, 
son of Ne¬ 
il aul. 


Motee alias. 
Bhtiggut 
ram, sou ofi 
Mu any. 


Lntcbmun, 
scia of Hee- 
ra. 


Afunka- 
poor in 
Pergu nna 
Baraitch, 


SerfrA/a ? 
wa. Calls 
him self a 
Kuh&r, 
aged SO, 


BUhooa 
poor in 
Pergun- 
na M un- 
kapoor. 


Dhuk- 
pcwra in 
Pergunna 
Baraitch* 


f 5 * ^ 1 


SenrMttr- 

urn. Calls 
himself d 
Rajpoot, 
aged 35* 


Se&rMur- 
wa. Calls 
him seif *, 
Rajpoot, 
aged 32. 


o fl> =3 ‘ 


E J.“ ' 
S i 
* 


i J'fS si 


■g te ho i** . * 

J =S 5 .S ^ J’S-g.S _ 
* -X t £f J 


- 3 -X <3 '"3- " 

£ i i U J g S 1 

3 -s S -g S^U 0 -s 

3 g.*^ : 3 Iq £-= 

£ ;£ a o £S 5 


13, 3f, 39 


38, 51 


13, 14 46 


I 3 j | 

iJ 1 ? - 

a ij 17 i 

^ Si b : 

■fc fc£* S : 

ills 

* h <U * 

« (KO L 

*= — 4 5s 

1 !iL§ 


■ O □ H 

4 a 

scfij^ ; 


S, T, 9, 
t 0 > 11 , 12 , 
33, 26, 38, 
51, 52, -53, 
54, 55, 56 


9, 30 


14 * 44 


23 , 55 






f Continued.) 


s> 

* T3 

S 3 




With 

No* 2* 


No* 1 . 


With 

No* 2 * 


“&S 

: T 






A t 


Remarks, 


This mao was mo*t certainly concerned in 
the Makm Daeoity, and is clearly reco^- 
nijEed by the «itnc^es as the personal 
servant of Mihrban, and no doubt took 
au active part m it. 

This man is Of Mibrbau’s party. He came 
dowolatf sw, but was employed on 
board =4 boat, and does not appear to 
have oeen concerned in the Mukra Da- 
coity, although he might hare joined 
No. L afterwards*, Admits having ac¬ 
companied Mihrban this yuf. 

ABudkek from the west. Is said to have 
been in con8semen t with No 24. It ap¬ 
pears doubtful whether he was down 
last year or not. Came with Mikrban this 
year* 
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30 


31 


e,son 


of Muasa, 


F undo bee. 


Ghumroo, 
son of Dub 
loo* 


Btjepoor 

SearMur- 

0 f 55 


in Per- 

i va. Calls 



gunna 

himself a 



Atroula. 

Rajpoot, 
aged 32* 



Munka- 

Sear Mur* 



poor in 

u'k. Calls 



Pergun- 

himself a 



na Mnt- 

Biineea, 



chooce. 

aged 1(1. 



Pnckret 

Guala, 


10 

in Per- 

aged 35* 



gonna 




Morah. 




Focrooah 

Sear Mur* 

i0,23, 44, 


in Per- 

wa. Calls 

53, 54 


gunna 

himself a 



Gears. 

Koor- 

mec,aged 

35. 

, 




23 


55 , 10 


With 

No, 2, 


With 

No, a 


With 
No. 2, 


With 

No. 2* 




This roan is a relation of Mibrbati's ; and 
there is strong reason to believe he was 
with No. I last year, of whom he calls 
himself a servant. 



A . 


This man appears to he an idiot. He is said 
to be of the Buneea caste, and to have 
been insane when he came to live a- 
mongstthe gang* 


A m 


Does not appear to have had any concern 
in the Dacoity last year, but accompany 
ed No, 1 as a servant on the present 
occasion. 


A, 


This man is father-in-law to Mihrban, and 
there ia strong presumption that he was 
with him last year iu the Mukra Dacoi¬ 
ty, although not recognized by any of 
the witnesses before me, except Soorut 
Singh, Soudsuee Kuhar, and the priso¬ 
ner Heera* 


■Ut 

o 

lit 
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32 


Statement A, skewing the Names of Prisoners , by what Witnesses recognized\ 


II 


c -O 

3 3 

§ £ 

S: » 


33 


Heera, son 
of Unda- 
rara. 


Rajgur 
Musary 
in Per- 
gunna 
Jypoor. 


Munsah, 
son of A- 
nundee. 


Utchul- 
poor in 
Pergun- 
na Ba- 
raitch. 


ScarMur- 
wa. Calls 
himself a 
Jam, 
aged 30. 


1 

I 


SefirrMar- 
wa. Calls 
himself a 
Baree, 
aged 18. 


? = 5 * h 

£ S.2 . o 

1 S|! 

3*5 Jj „ a 

w —* 2 as 

i-o 2 ®*£ 
>‘5 J §S 


9, 53, 55 


o.o tf/p £ 
0*5*0 a ^ 

f 8 5 

* s 

0 0 3 2 5 

S^.s „•£ 

5 

>‘3'oiS 


3-j iC S 
T=> £ O 

O .2 '» ** 

- S'* 'S 
* 

S g £ O 

2 ** g J 

gsiie 


23, 38 


23 


* 3-3 . 

£ x 2 o 
rs «s 

!-■ J= 2 88 

s:S ^ 

S rt O 3 

s** s 

c £ .5 2 
£ Sc»r£ 


Dft. 


5 ^ 


E * 
2*0 
Is 3 
•S "o 


With 

No. 2. 


© o 

cZ 

ii 


2**- 

>J*g 

<<a « 


? * 

(Continued.) 


§1 






Remarks. 


Tnis man admits being concerned in the 
Mukra Dacoity, and that he belongs to 
Mihrban s part}*. He has given such va¬ 
luable information respecting the gang, 
and some prisoners who have lately 
been apprehended belonging to it, that 
I have been induced to stop all farther 
proceedings against him, concurring as 
I do with the Magistrate, that it would 
be advisable to gr&ut him a conditional 
pardon. 

There is strongpresumption that this man 
was concerned in the Mutra Dacoity, as 
he was fully recognized before the Ma¬ 
gistrate to have been with No. 1 last 
year. He came this year under an infe¬ 
rior chief. 


tr» 

o 

o% 
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35 


36 


37 


38 


Keerut, son 
ofCheeda. 

Jtchul* k 
ioor in 
J ergim- 
jh Koo- 
ioomba. 

fearMur* 
va* Calls 
himself a 
Wee, 
iged ix 

9, 10 

31 

23 

Rowur 
Singh* son 
of Mun- 
gree* 

LJtchul- 
joor in 
r*ergunua 
Koo- 
soomba. 

JcarMwr- [ 
eo:, Calls 
limself a 
Rajpoot, 
aged 32. 

37, 53, 55 

9, 31 


Nunda, son 
of Jey 
Singh. 

UtchuU ! 
poor in 
Feign ana 
Baraitch 

SearMwr- 

utft* Calls 
hi easel f a 
Rajpoot, 

aged 40. 

9 


55 

$ookbs,?toa 
of Bbram- 

Utcbul- 
poor in 
Fergunna 
finraUch. 

SearMur- 
tea. Calls 
himself a 
Koormee, 
aged 30. 

9, 46 

1 


l Bhoopi SOE 
of Deep 
Cbund. 

i Poorooah 
in Per- 
patina 

Gonra, 

Star Mur- 

wa. Calls 
Uiniself a 
KoormeC; 
aged 40. 

8, 10, 13 
i 14,23,36 
l( 38,44, 46 
. 53,53 

> 9, 12, 15 
» 

I 



Oft* 


With 
No. 33. 


With 
No* 33, 


With 
No. 3X 


With 
No. 2* 


Witli A , 

No. X 


A* Was concerned in the Mukrs Dacoity, and 
appears to be Krttpurdv* to Sooltan, the 
brother of Mlhrban. 


A, ft appears this mao was concerned in the 
Dacoity Last year. 


A* ft appears doubtful whether this man ac- 
com pan Led Mihrbao last year or not* 
but he appears to belong to the gang of 
No. 1. 


A. \t appears doubtful whether this prisoner 
was in the Dacoity or not $ but he is on© 
of the gang* and accompanied Munsa 
(3) this year. 


<SL 


This man is father of one of IlLhrban's 
wives, and certainly was concerned in 
the Mnkra Dacoity last year, and said by 
Heera (32) to have shot the Peon on 
board the bon*. 


f£oL 

3 |Z [ 

fZ 2.1 

3* 
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s 

39 


40 


41 


Statement A, the Names of Pris o ners, by what W itnesses recognized, &c. (Continued.) 

; i tutu nif^PfTIWIfl Tl I " 



© i 

II 


Zalim, son 
of Lee la. 


Poorooah 
in Per- 
gunna 
Gonra. 


5: 

3 

*e 

3 

& 

/! 

3 


Lekhye, ] Poorooah 

atias Ba- fin Per - 
boo, son of jgunna 
Lcela. Gonra. 


Hitcha, son 
of Reekhye, 


Sea? Mur- 
iva. Calls 
himself a 
Koor- 
raee,aged 
22 . 

Sear Mur 
wa. Calls 
himself a 
Koor- 
oiee,apred 
25. 


Mutcher- St 
O’Gawan 
in Per- 
gunna 
Kbas, 
count™ 
of the Vi- 
zeer. 


'earMur- 
rra. Calls 
himself 
a Barer, 
aged 40. 


si.!** 

* 7 s I $ 

*> 2 »* a - 

7“ = 

s «£ .. 

= © .0 
— .3 © aii 

-- s -c o «e; 


9, 36 


2, 23 


3, 37, 51, 
55 


■j o t 

g 

ajSSfS 

* | SJJ 

l|1 s ! 

|1“ s| 

St s 


■g If S 

f Hj 

* S u a 

* *» © 5 

I=.i^ 


23 


*Jii 


g.f s Jl 
6 s 5 - - 

2 «§ .= 

o © = o 
r» 




46 


§.S 

— © 


JS •§ 

• — V 


With 
No. 2. 


With 
No. 2. 


With 
No. 2. 


*a» 

J jg 

4-3 








Remarks. 


This man appears to hare been wounded 
repeatedly, and there is strong reason 
to believe he was concerned in the 
Mukra Dacoity. 


There is strong reason to believe this man 
was concerned in the Mukra Dacoity. 
Says he came with Bhoop, No. 33, 


There does not appear to be sufficient proof 
that this man was in the Mukra Dacoi¬ 
ty last year, but he appears to be one of 
Mihrb&n’s gang. 
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JUmdeen, 
of Puh- 


43 


44 


to 

c 


45 


46 


Goo r dial 

aiins Ram 

deen, son of 
Newazee, 


Go ray Lai* 
son of Tir 
kha. 


Davee 
iglij son 
of Gouga 
Singh, 


Dullah, son 
of Khomtg 
j eet* 


Mute her 
rygawan 
in Pur- 

guana 

Baraitcb 


Mntcher- 

rYgawan 

in Per- 

gunna 
Bar ditch. 


SearMur- 
itfd T Calls 
himself a 
Rajpoot, 
aged 30, 


Scarjtfur- 

wa. Calls 
mm&elf a 
Rajpoot, 
aged 20, 


Doola- 
poor, m 
Pergnnna 
Goara, 


Heerda- 
nuggnr in 
Pergnnna 
Gonra, 


Heerda- 
nuggiir in 
Pergannn 
Gonra, 


ScarM’iT- 
wa. Calls 
himself a 
Rajpoot, 
aged 30, 


SearMur- 
a-a. Calls 
himself a 
Rajpoot, 


51, 53 


9, 36, 51 


13, 55 


9, 36, 10, 
£2 


SsarJ^fur- 
v?a. Calls 
himself a 
Koormee, 
aged 22, 


23, 53, 55 


46, 51 


30, 23, 
39 


23 


14,23 


37 


Dft. 


With 
No. 2. 


With 
No, 2- 


With 

No, 2. 


With 

No. 2, 


With 
No. 2, 


A. 


A, 


A. 


A. 


I think there is strong reason to believe 
that this man accompanied Mihrban 
last year, and was concerned in the 
Mukra Dacoxfy, 


It does not appear sufficiently clear that 
this man was concerned ; and indeed he 
appears to have been apprehended at 
Benares last year with No. 90. 


There is strong presumption that this man, 
who is a Budhek, was concerned in the 
Mukra Dacoity, as he appears to have 
been fully recognized before the Magis¬ 
trate. 


Not sufficient proof of this man's having 
accompanied Mihrban last year, as one 
of his gang. 


There is strong reason to believe that this 
prisoner was concerned in the Mukra 
Dacoity. He appears to be a Bndhek. 


<SL 


6 g* 
& - & 
O ft 3 

^5 2 
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Statement. A, skewing the Names gf Prisoners, by what Witnesses recognized, &c. (Continued.) 

- it S ^ - - t“ - ™ ^ 1* — ~ ^ - ---- — ' ' ■ - ■ I ' -■- 




< 8 L 


~ g 
£ * 


jBiCchook, 
sou of 
Torul. 


4S 


49, 


5D 


Med&b, son 
ofRntna* 


Goar 

gumiy in 

Perguona 

Atroula, 


Baul 3 son ofjUtcbul- 
Somye, 


Dhimput, 
souofBhut 
too Singh. 


Rajgur 
Pergmma wi 
Mucha 


£ 


SearMur- 

tv a. Calls 

himaelf a 
Koormee 
aged 35 


Srm'Mvr- 
a* Calla 
himself a 
Rajpoot, 
aged 22. 


Gwala, 


poor id aged 45* 

Perguima 

Baraitch.j 

Soonaparj^effrJW«r 
in Per* Ws. Calls 
guana himself a 
BaraitehJ Rajpoot, 
{aged 18, 


Z £,2 5 

o-'S If*? 6-1 

tjsll 

<u ^5^3 A 
w 5 * 

1-s.f 3 | 
£ £j §JS 


55 


S, 44 


9, 23 


bc'C 

| Jjf* s 
Si 32 a 


0 TI 

ilm 


38 


> 

44, 55 


IB 


m s iirt 

*i§ ® 9 

o «'S £ 


-_ 5 l b 

* £ • — 

seiS 

s >,§■£ 

£-3-JlS 


14,27,23 


23 


r 

* 


trs^-S 

OS ^ "t 

S‘g£ 
^ £.S « 
r Bwa 


Dft. 


a 


C k 

ft® 
” £ 

£ g 
o * 

►TS 

^ ts 

With 
No. 33, 


A No* I 


With 
No. 33. 


With 
No, 3. 


§1 


A, 


Remarks* 


Hss several bounds on his body, sword 

St “£ is re «on to believe was 
with Mihrbau last year. 


£t appears doubt ful whether this person 
wns with Mihrbao lust year or no£b£ 
ia one of his gang. 


It does not appear that this man accompa¬ 
nied Mihrbsn last year. He came this 
year as a eooiee with Alunsa. He is not 
one of the horde. 

Was not concerned in the Makra Dacoity. 
Came this year witkMunga’s gang. 
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52 


53 


54 


55 


Mtfhtab 
Singh, son 
of Gyne 

Sonapar 
in Per- 
gunna 
Bara itch. 

SearMur- 
ua. Calls 
himself a 
Rajpoot, 
aged 27. 

10, 28 

9 

Bbowanny 
Singh, son 
of Betchoo 
Singh. 

Sonapar 
io Per- 
gunna 
Baraitch. 

SearMur - 
wa. Calls 
himself a 
Rajpoot, 
aged 27. 


23, 24, 38, 
55 

Mayrey,son 
of Buddul 
Singh. 

Sonapar 
in Per- 
gunna 
Baraitch. 

SearMur- 
wa . Calls 
himself a 
Rajpoot, 
aged 21. 


2, 3, 7 

Ram dial, 

sonofSone- 

cheriab. 

Burray- 
ab iDPer• 
gunna 
Bungla. 

SearMur - 
wa. Calls 
himself a 
Koormee, 
aged 45. 


55 

Bukhtour, 
son of Ma- 
hungoo. 

Burray- 

akinPer- 

gunna 

Dabiee. 

SearMur - 
wa. Calls 
himself a 
Koormee, 
aged 40. 


38 


With 
No. 3. 


With 

No. 3. 


B. 


Is not proved to hare been in the Dacoity 
last year. Came on the present occasion 
as one of Muns&'s gang. 



B . 


Is not proved to have been in the Dacoity 
last year,and came on the present occa¬ 
sion as one of Munsa’s gang. 


With 
No. 3. 


B. 


Is not proved to hare been m the Dacoity 
last year,and came on the present occa¬ 
sion as one of Munsa's gang. 


With 
No. 3. 


B . 


Is not proved to have been in the Dacoity 
last year, and came on the present occa¬ 
sion as one of Munsa's gang. Admits he 
came with Bhoop, alias Mnnsa (3). 


With 

No. 3. 


B . 


Is not proved to have been in the Dacoity 
last year, and came on the present occa¬ 
sion as one of Munsa's gang. Admits he 
came with Bhoop, alias Munsa. 


&z £ 

srg « 
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56 


57 


58 


-Statement A, skewing the Names of Prisoners, by what Witnes ses 
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Mi 5 <SL 


ss i 
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a? "a 

J3«2 

c.i 
© 3 
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59 


Dyarams,on Burrayah 
of Beejye. in Per- 
gunna 
Dubree. 


Doorga,son 
of Dyaram. 


Murdun, 
son of Mo- 
tee. 


Muhial,son 
of Dhum- 
mee. 


Burrayah 
in Per- 
gunna 
Dubree. 


3 

o 


Burrayah 
in Per- 
gunna 
Dubree. 


Seat Mur 
wa. Calls 
himself a 
Koormee, 
aged 50 

Scar Mur - 
wa. Calls 
himself a 
Koormee, 
aged 26. 

ScctT Mar¬ 
ie a. Calls 
himself a 
Baree, 
aged 45. 


Burrayah S t 
in Per- 


gunna 

Dubree. 


car Mur- 
wa. Calls 
himself a 
Baree, 
aged 20. 
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22, 24 


22 , 86 , 

38 


25 
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recognized, Sec. (Continued.) 


*z 

is 


With 
No. 3. 


With 
No. 3. 


With 
No. 3. 


g a 

5*2 


B. 


B. 


B. 


Remarks. 


Is not sufficiently proved to have been in 
the Dacoity last year, and came on the 
present occasion as one of Munsa’s 
gang. Admits he came with Bhoop alias 
Munsa (3). 

Is uot proved to have been in’ the Dacoity 
last year, and came on the present occa¬ 
sion as one of Munsa’s gang. A dmi ts 
he came with Bhoop alias Munsa. 


Is not proved to have been in the Dacoity 
last year, and came on the present oc¬ 
casion as one of Munsa's gang. 


Not sufficient proof of his having been of 
Mihrban’s party last year. Admits hav¬ 
ing come with Bhoop this year. 
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60 

Eftirgobind,' 

G array ab 

SearMur* 


son of G un- 1 

in Per- 

iok* Calls 


garam* 

guana 

Dubree, 

Uimself a 
Barec, # 
aged 23, 

61 

Petvbnx, 

Dhole- 

Ifcowf- 


son of 

pore in 

tfrarjp. 


Emambus, 

Pergunna 

Calls 



Goora. 

himself a 
Sheikh, 
aged 20* 

62 

U miner 

Bunk at- 

SearMvr' 


Singh, son 

ta in Per- 

wh* Calls 


of Adunsa. 

uunna 

Gonra. 

-rim seif a 
Rajpoot, 
tged 22* 

63 

Wood ye 

Bnnkut- 

StarMwr- 


Sinurtk, son 

ta in Per- 

v'a. Calls 


of Loota- 

gunna 

himself a 


wim. 

Gonra* 

Rajpoot* 
aged 30. 

64 

Boojawmij 

Runkot- 

SearMur- 


sou of Hit- 

ta iit Per- 

jra. Call* 


cha* 

gunna 

Gonra. 

imself a, 
Rajpoot, 
aged 30* 


With 
No* 3* 


With 

No, 3* 


With 
No* 3, 


With 
No. 3. 


With 
No* 3. 


Not sufficient proof of his having been of 
Mihrbon's party last year. Admits hav¬ 
ing come with Bhoop this year. 




Not sufficient proof of Ms having been of 
jVtihrbau’s party last year. Admits be¬ 
ing the Syce of No. 3* Munsa* 


B . 


Not sufficient proof of his having been of 
Mihrban*s party last yaftrl One of Mua- 
sa + s gang this year, and his son. 


B. 


Not sufficient proof of his having been of 

^Mihrbao'* party last ye&r. Admits he 
came with Motee fh5),who it appears 
b Muusa's {$} J&nadai * 


Not sufficient proof of his having been of 
Mihrban's party last year* Admits ho 
came with Motee (63) 3 tvho it appears is 
Muusa's (3) Jmuid8r. 
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Motee 
Singh, son 

Bunkutta 
in Per- 

SearMu*^ 
Ufa. Calls 

36, 37, 38, 
44 

4, S, 22 , 
61 





pf Bool a- 

guana 

himself a 





kcc. 

Guura. 

Rajpoot, 
aged 40* 





■- 

66 

Shewuk,&ou 

Bmikntta 

StarSfier 

42 


23 




of Ramjee. 

in Per- 

tea. Calls 






gonna 

himself a 






67 

Teekytee 

Gonra. 

Bare®, 
aged IS. 






BunknUa 

SearAfur- 

9, 38 

2 , 6 

23, 28 




Singh, son 

in Per- 

aa. Calls 







of Kude- 

suaTia 

himself a 







rooa. 

Gonra. 

Rajpoot, 
aged 30* 






fS 

Msdhoo, 

Butikntta 

gettrMur- 







ton of 

in Per- 

tan. Calls 







Bo dee, 

gntma 

himself a 








Gonra, 

hoorajee, 
aged £ 2 , , 







Witnesses recognized, ffe. (_Continuedj 


£ , 
$■*; 
& 9 
■aj 

ft 


With 

No. 3, 


With 
No. 3, 


With 
No* 3* 


With 
No* 3. 


£ te 

3* 


tf* 


B. 






Bemabks* 


This mania a^caia^i* under Mu os a (3), 
sod it 13 not probable that be wfts con¬ 
cerned i n the M a k ra Dueo l ty ; altho ugh 
re cognised by several of the witnesses* 
However, be may havej oined No. 1 be¬ 
fore he reached home* 

It is not sufficiently proved that tins man 
accompanied Mihrban last year. Admits 
he cams this year with Motee (No. 6b) 
as his servant. 

Is brother-in-law to No* 10, but it appear# 
doubtful whether he was concerned in 
the Mukra Oacoity or not. He came this 
year with Murtsa. Admits he came this 
year with No. G5* 

Not in the Mukra Dacgity, but is one of 
Muosit's gang. 


APPENDIX. 


































$1/ Teetur, sonlBunkut- \SearMur-\ 9 


70 


71 


72 


73 


-*■ 3 - - 

of Bbagou-t 
leea. i 

( 

amPer*|tt- 
ruona h 
Cronra. K 

a 

Jeenn, son 
of Koodge. 

Bonk at- ^ 
ta in Per- t 
gunna 1 
Gonra. 1 
i 

Koodge,son 
of Bengal¬ 
is 

Bunkut- * 
ta in Per- i 
gunna ' 
Gonra. 

Runjeet, 
son of Da- 
modur. 

Bunkut- 
ta in Per- 
gunna 
Gonra. 

; Beneeper- 
shad, son of 

B&ljeet. 

Langbee 
in Per- 
guana 
Feroza- 
bad. 


SearMur- 

Calls 


Baree, 
aged 50. 


ica. Calls 
himself a 
Koor- 
mce,aged 
40. 

Sear Mur- 
tea. Calls 
himself 
Rajpoot, 
aged 22, 


38, 55 


14 


10,22,23, 
38 


37 


55 


7, 5 


46 


23 


9, 23 


Dft. 


With 
No. 3. 

B. 

N T ot proved to have been concerned in the 
Dacoity, hut one of Munsa’s gang. 

With 
No. 3. 

B. 

Not proved to have been concerned in the 
Dacoity, but one of Munsa’s gang. 

With 
No. 3. 

B. 

Not proved to have been concerned in the 
Dacoity, but one of Munsa's gang. 

Apprehended 
at Soolerah. 

See witness 

No. 83. 

B. 

Appears to be of Mouse's party, and con¬ 
sequently was not concerned in th« 
Mukra Dacoity. 

With 
No. 3. 

B . 

It appears doubtful whether this man ac¬ 
companied Mihrban last year, as there 
is reason to believe he was in confine¬ 
ment at Mirzapoor at the time. He came 
this year with Mulls*. 
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Statement A, skewing t he Names of Prisoners, by what Witnesses recognized. See« 
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Larghee 
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of Buljeefc. 

ia Per- 

»t Calls 









gunuaFe* 

himself a 









rozabad. 

Rajpoot, 







75 

Ramdeen, 

sonof Jaun- 

Pnrsou- 
nee in 

aged 15, 
Sear Mur- 
v.’di. Calls 

38,46, 53, 
55 

5, 36 

23 

* 

* 

* 


baz. 

Pcrgun- 

himself a 








naGonra. 

Barce, 

*ged 22 , 







76 

»lh tiny her, 
son of Pnh- 
lad. 

rice in 

Pergumjn 

frarjlfur- 
wa. Calls 

36, 43,44, 
54, 55 

9 

23 

* 




Baraitch, 

himself a 
Rajpoot, 
aged 25, 








77 

[shree alias 
Keshrec, 

Use in 

Pergunna 

Seartettr- 
wa. Calls 

14,36,46 

9 


* 

* 

* ! 


soa of Bns- 

Baraitcb. 

himself a 








sttnt. 


Rajpoot, 
aged 35, 1 








CContinued.) 


E * 
o-a 

tl 


Si 


With 
No. 3* 


With 

No, 3, 


A. 

No, 1. 


With 
No, 3, 


Remarks* 


§L 


Not in MukraDacoity* Came with Mtmsa 
this year. 


There h strong* reason to believe that this 
prisoner was concerned in the Mukra 
Dacmty , as he is dea riy recognised H e 
has the mark of gudna on his forehead, 
and has probably escaped from *ame 
jail. 


Is the son of Bnndoo, and said to have been 
with Burellea Sirdar last year$ there i& 
reason to believe was concerned ia the 
Mtikra Dacolty. 


fs brother to BuncJoo, and there is strong 
reason to believe, he was concerned in 
the Mukra Dacoity. 
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79 


80 


to 


SI 


Sheodeea 
alias 
Mnroah, 
son of 
Notched, 

[ilee in 
Perjrun- 
na Ba- 
raitch. 

tpa. Calls 
himself 
a. Basse* ! 
aged 23. 

9 

' i 

Jokhnttjaon 
of Pulteo, 

Doolaha- 
poor in 

I'tjrgunus 

Gonra. 

SetttMvr* 
tea, Calif 
Uvmself » 
Koorroep, 
aged 30, ; 

55 


Ootly, son 
of Bisram. 

Bool aha- 
poor in 
iFergnnna 
Gonra. 

ScorMvf- 
ipfl. Calls 1 
himself r 
Knormctj 
Hged 30. 

46 


Sheodeeu, 
son of 
Dhunee, 

Doolaha- 
poor in 
Pergunna 
Gonra- 

Senr.Mur- 
to nr. Calla 

himself a 
PCoormeej 
aged 3ft, 

38, 53 

9 

Nusseeb, 
&on of Jeet 
Roy, 

Bur ray- 
poor in 
Pcrguun; 
Go or a* 

SearMur- 
wa* Calls 
i himself a 
Raj poot, 
aged 30, 

9,38. Dft 



' l 





23, 37 


23, 9 


Dft. 


With 

No, 3, 


With 
No, 3. 


With 

No. 3, 


With 

No, 3, 


No, 3, 


B ■ (Brother to No, 7* It U not quite dear whe¬ 
ther he was concerned in the Mukra 
Daemtyor hot. He appears to ha v* been 
formerly un<kr a chief named BareUeea. 



B. 


Does not appear to hare been in tbeMiik- 
ra Dacoity* Accompanied Muas* this 

year. 


B* 


Does not appear to hare been in the Mok¬ 
ra Dacoity. Accompanied Munsa ibis 
year. 


B . 


Does not appear to have been in theMnk- 
ra Dacoity, Accompanied Munsa this 
year. 


B. 


Docs not appear to have been in the Milk- 
ra Dacoifcy t Accompanied Munsa this 
year* 
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Statement A, shewing the Names of Prisoners, by what Witnesses recognized^ (Continued.) 
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«« 

Dnrrea 

Poorooah 

SesrATwr- 

14, 23, 55 

9 

9, 56 




With 


Singh, mu 

in Per- 

ttrtf* Calls 

Pfc 






No. 3, 


of Munsa. 

gUTOttft 

him seif a 










Gonra. 

Rajpoot? 











aged 27. 









Seodeen 

Burray- 

SearAfiir- 

37, 55 






With 

B* 

Singh, son 

poorain 

irtf. Calls 







No. 3. 


of Gungra 

Pergun* 

himself a 









Singh. 

naGonrs. 

Rajpoot, 










* 

aged 23. 









Sawni 

Bovray- 

^irr^tfr- 



23, 24 




With 

B. 

Singh, son 

poora in 

n?<r. Calls 







No. 3- 


ofBbeekba- 

Pergtin- 

himself a 









rce Singh. 

oaGonrst. 

Rajpoot, 











ageildG- 









Daveedeen 

Bnrray- 

SeasMiir- 

9, 52. Dft. 

38 

44, 23 




With 

B r 

Singh, son 

poora in 

wa. Calls 







No, X 


ofBbe^kba’ 

Pergtm- 

himself a 









ree Singh. 

aaGonra. 

Rajpoot, 











agted 22. 










Remarks. 


Does not appear to have been in the 
Mukra Dacoity* Accompanied Mnnsn 
this year. 


Does not appear to have been in theMiik- 

r* Dacoity. Accompanied Mu asa this 
year. 


Does not appear to have been in thcMhk- 
rs Dacoity. Accompanied Monsa this 
year* 


Does not appear to have been in the Muk> 
ra Dacoity. Accompanied Mans* this 
year* 
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89 


90 


91 


92 


Davee alias 

Poorooah Sear Ma¬ 

f 


55 1 

Sawarain, 

in Pur- | wa. Calls 




son of Goo- 

gunna ihimself a 




manee. 

Gonra. Jaut, 





aged 50. 




Rjdbay,son 

i'oorooab Sear Mur- 




of Jugger- 

in I'er- 

wa. Calls 




nath. 

gunna 

himself a 





Gonra. 

Rajpoot, 






aged 35. 




Xunhy, son 

Poorooah 

ScarMar- 

CO 

C» 

8, 9 

14,36, 

of Sooltan. 

in Per- 

wa. Calls 



51,23 


gunna 

himself a 





Gonra. 

Rajpoot, 






aged 35. 




Geerdharee 

Poorootvli 

SearMur- 

10, 19, 22 

9, 54 


Singh, sou 

in Per- 

wa. Calls 




of Kishoor 

gunn&h 

himself a 




Singh. 

Gonra. 

Rajpoot, 





' 

aged 20. 




Zalim, son 

Poorooah 

Sear Mar ■ 



23 

of Kirpa. 

iu Per- 

wa. Calls 





gunua 

himself a 





Gonra. 

Rajpoot, 






aged 30. 

. 




With 
No. 3. 


With 
No, 3. 


With 
No. 3. 


With 
No. 3. 


With 
No. 3. 


B. 


Does not appear to have been in the Muk- 
ra Dacoity. Accompanied Munsathis 
year. 



B . 


Does not appear to have been in the Muk¬ 
ra Dacoity. Accompanied Muasa this 
year. 


B . This man is said to be the manager under 
Munsa. He was probably mistaken by 
witnesses for one of the other prison¬ 
ers, who is like him; and 1 am not satis¬ 
fied he was in the Mukra Dacoity * and 
there is reason to believe he was appre¬ 
hended in Benares last year with Mo- 
bun and Pirthee, and not released till 
February 1820. 

B. Does uot appear to have been concerned 
in the Mukra Dacoity. Came with Mua¬ 
sa this year. 


B. 


Does not appear to have been concerned in 
the Mukra Dacoity. Came with Mun¬ 
sa this year. 
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Statement A, shewing the Names of Prisoners, by what Witnesses recognized, (Continued.) 



Khnrga^son 
of Sooltan, 


N^nlioo s soD 
of Mahnn- 
goo. 


Ramdeeu 
alia* Go- 
r ay Lai, sod 
oiDfeiaee. 


I 

ttf 

-a 

1 

3_ 

■SeurMi/r 
ii'a* Calls 
himself 
a Jaut. 


Poorooah 
in Per- 

ftuma 

Gonra* 

Foorooah 
1b Per- 
gurma 
Goara. 


Kusspa 
in Per- 
guana 

Ootronl. 


Reiser flfwr 
wa* Culls 
himself 
a Ja ut ? 
aged 25 

(SeiifMtff' 

ze e* Culls 
himself 
u JflUt, 
aged 55. 

Se&rMitr- 
wa. Calls 
himself a 
Koormee 
aged 35 



9 a 23, 3S 


6, 8, 10, 
3&, 46, 51, 
54, 55 
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9, 51 


9, 14 


23 


2-£ 


is-fl 




3 -s 

O EJ 
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v. jj g,J >» 

af^S'S 


^ &■: 
■*■= ; 


*? * Tr' 


— ^ o b 

IB r 
e ® £ a * — 

£ *«a jgtf 


55 


23 



With 
No. 3- 


With 
No. 3. 


With 
No. 3. 


B t 


JS. 


Remarks. 


Sl 


It ia doubtful whether this prisoner was 
concerned in theJVIukra Dacoity or not. 
He came this year with Maim. 


Not concerned in Mskra Dacoity. Came 
with Munaa this year. 


Not concerned in Mukra Dacoity. Came 
with Munsa this year. 


There is strong presumption that this man 
was concerned in the Multra Decoity. 
He was fully recognized before the Ma¬ 
gistrate. 
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98 


99 


100 


101 


Bfrbwanoe- 

Kim pa 

SearJtfur- 

9 

14 

23 

^^d.soh of 

m Per- 

m?se- Calls 




Byjoe, 

gunna 

himself a 





Ootroul. 

Kourmee, 






aged 30* 




Buljeet 

Kntwa- 

BudAei* 

10 , 38,40, 

9, 12 

12,23 

a/intf Bul¬ 

seo in 

Calls 

52, 53, 55 



la^ SOQ Of 

Perganna 

himself a 




Jodba* 

Bbu rut- 






poor. 

aged 28. 




Duljeet,son 

Jutwanee 

SeurMnf” 

10 

9, 54, 55, 


of Kmijeet. 

in Fer- 

wa;. Calls 


56 



gnuna 

himself a 





Bhurut- 

J&ut, 





poor. 

aged 50* 




JeeaiOOjSOD 

Poovooab 

SearMuT- 

: 


23, 17 

of Josee■ 

iu Fer¬ 

wa. Calls 





gus an a 

himself a 





Baraitch. 

Koor~ 






mee, aged 






30* 




Buldeo, sod 

Foorooah 

SearMtir* 

9, 14, 46 

28 


of Jo&ec, 

in Per- 

tt>£* Calls 





gunna 

himself & 





Baraitch. 

Koor- 






mee, aged 






35* 





With 
No. 3- 


Appears to have been apprehended in Fe¬ 
bruary 1820, with No. fi sad 90 in Be¬ 
nares, and was consequently sot con* 
earned in the Mukra Daeolty. 

* 

With 
No. 3. 

j#. 

There is strong presumption that this man 
was concerned in the Mukra Dacoity* 

■ 

With 
No* 3. 


There is strong presumption that this tnan 
was concerned in the Mukra Dacoityv 


With 
No. 3* 

B* 

Does not appear to kayc been concerned 
in the Mukra Dacoity* Came this year 
with Mutisa.. 


With 
No, 3. 

B> 

Does not appear to have been concerned 
m the Mukra Dacoity- Came thiayear 
with Mnnsa, 
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Statement A, shewing the Names of Prisoners, by what Witnesses recognised, 8fc, 


1 

m 

9 

'cS 

« 

o 

1 

1 

2 

<sj 

H 

Ja 

M 

a s 
js «5 

B * 

« 3 

ll 

?5 3 

& 

g 

!§ 

"cA 

£ 

Ih 

9 

9 

§ 

£ 

9 

tfi 

fS 

T3 

a 

s 

s 

i! Pi 

j= ftC.2 ^ 

!! tt 

£■2-3 st 

£ ■ ' 2 « 

t 5/3 

-- ._ V sj 1— 

j£ 5JS 

t 3® beEi 

Ill'll 

m«i 

JlSfl 

U s * is*= 

i-S-S 
J-o s.« 
” s.? Sv 

a.« a 

JS R-'S 

*rsJ 

S g S g 
f = •£ 

j&sl 

•'2.2 .1 

3 1 8£ 
*»ls 

J*I5 

Ilil 

— is 

5 fila 

g »«■= 

1 

=m 

-E 

Tl-= 

** 

13 

V 

tg 

N"« 

K 

■e 

d 

T3 

& 

Q 

is 

Q. O 

*-=J 

k 

11 

102 

Teekdiund, 

Pooroo- 

ScarMvr- 

53 








son of Til- 

ah in 

wa. Calls 







With 


inkram. 

Pergu ti¬ 

himself a 







No. 3. 



ns B&- 

Koormee ; 










raitch. 

aged 28. 








103 

Oree, son of 

Maks de¬ 

SearMvr- 

10, 46 

q 14 







Ferahnud, 

ha in Per- 

tin. Calls 



55 




^ No. 1. 



gimna 

himself a 










Gonra, 

Baree, 











aged 45. 








104 

Gunga- 

Kukro* 

Sear Marx¬ 









dhur, son 

ree in 

ian. Calls 







With 


of Nanho®. 

Pergun- 

himself a 







No. 3. 



na Bhin- 

Rajpoot, 










ga. 

aged 35, 








105 

Rugha, son 

Kukro- 

SearMvr- 



on 






of Nauhoo. 

ree in 

wa. Calls 



5u 




With 



Pergon- 

himself a 







No. 3. 



na Bhin- 

Rajpoot, 










£ ** 

aged 22. 









(Continued.) 


fS <t : 
° 


Remarks. 


Does not appear to have been concerned 
in the Mckra Dacoity, Came this year 
with Mnnsa* 


Bas several marks of sword wonnds, but 
does not appear to bare been redeem¬ 
ed in the Mukra Dacoity. Came with 
Mnasa. 


Not in Mukra Dacoity, 
with Mnnsa. 


Came thi# year 


Does not appear to ha^ been with Mibr- 
faan last year. Came this year with 
Muoea. 
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109 


L - 

|^Hcoo,son 

Flurray- 

ScarMur- 

9 






e Cl- 

B. 

ofJothla. 

herpoor 
in Per- 
gunua 

Ecti- Calls 
tiimself a 
Koormee, 







S ^ « ts 
T3 S c rg 

flf a 

” -a ^ oc ■ 


Seeta - 

aged IS* 







S g gws 

a, 3 *. 



poor. 








C 6c ■ J? 


Jeet Singh 

Etna in 

Seitr&ur- 

ID,23* 45 

6 , 7, 9, 36 


Dft, 



< JLo 3 

With 


alias Ab- 

Pergunna 

Calls 







No. 106. 


icet, son of 

Seeta- 

himseif a 









Nowsl, 

poor. 

Rajpoot, 
aged 26. 







i' 


Nanhoojson 

Etna in 

SeprMur* 

0, 36, 52, 

42 


* 

* 

* 

With 

A. 

of Mihr- 

Ferganaa 

tiijt. Calls 

55 






No- 106. 


baru 

Seeta- 

himself a 









poor, 

Koormee, 
aged 45, 









Chntay 

Poorooab 

Sear Mur* 

3, 10, 22, 

1 , 7, 9 

23 

* 

* 

* 

8 

9 Sk 

A. 

Singh alias 

in Fer- 

tfrt. Calls 

55 






+ M ■ OT 

_ sj tUs 

rt r jm 

Kunhya, 

gtmna 

himself a 







.§ s.s* 


son of 

Moorsum 

Rajpoot, 







= « ==«? 
ah, 


Nyne 

Singh, 


aged 3D, 







1 §“£ 


Backs, son 

Bnrd- 

SenrTtftiT- 

6 , 9, 26, 53 


24 

• 

* 

* 

1«& z 

A. 

of Lanljee, 

waneein 

wit. Calls 







No. 109. 



Pergunna 

himself a 









Raja 

Rajpoot, 










Moorson. 

aged 30, 










He is qoite a lad, and if lie Wits In the D»«- 
eoity last year with No. 1, could not 
have borne an active part in it. 


there is reason to think accompani¬ 
ed him last year, as he ha^ been fully 
recognized. 


man was concerned in the Mnkra Da- 
coity. 


boss on the side of the ri ver the night of 
the Dacoity, and there ia other strong 
presumptive proof, that he was con¬ 
cerned in the Mukra Dacoity: ap¬ 
pears to be a spy of Mihrban's, and in 
his confidence, 

his man l think there is strong presump¬ 
tion, was concerned m the Mukra Da- 
coity. He has been fully recognized be¬ 
fore the Magistrate- 
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Bassawun 
uii&s Tha- 

Bard wan 
in Per- 

SearMur* 
wa. Calls 

9, 55 

10 

24 

* 

# 

* 

With 


XQO, sou of 

gonna 

himself a 







No* 109* 


Dooijun. 

Mnthoo* 

Rajpoot, 










ra* 

aged 3b- 








112 

Mudaree 
txims Mod- 

Burdwan 
in Per* 

S?qtMut- 
wa t Calls 

55 


23, 24 

* 

* 

* 

With 


bee, son of 

gunna 

himself a 







No. 109. 


Famhoo. 

Muthoo- 

Baree, 










ra. 

aged 32* 







.3 £ S 

113 

Bhitcbook, 

Sas&eram 

SearMur~ 


Cl 







son of Te- 

in Per- 

tt’a< Calk 


y 


* 

* 

* 

i^_ot ^ 


ka- 

gtiima 

himself a 







yw ^ 



Luck¬ 

Baree, 







"v s ^ 

314 


now, 

aged 2Q. 







3 

Soojan 

Onbrec 

>Sff<rr.Vwr- 







%Vith 


Singh, son 

in Per- 

via. Calls 








of Dhunee. 

gunna 

h Liu self a 







No. 113. 



Luck¬ 

Jaut, 










now* 

aged 25. 





1 




bpc3 

H*E 




Remarks- 


l his man, 1 think there is strong presnmp- 
ti(yn, was concerned in the Mnkra Da- 
coity, although imperfectly recognised 
by any of the witnesses, except Soorut 
* in £hj Soudanee, and Hears prisoner- 

This man, I think there is strong presump¬ 
tion, was concerned in the Mukra Da- 
pmty, and has been fully recognized be^ 
fore the Magistrate* 

This mas, I think there h strong presump¬ 
tion, was concerned in the Mukra Un- 
coityj and has been fully recognized be¬ 
fore the Magistrate* 

This prisoner does not appear to hare been 
with Mihrban last year, but to have 
joined him lately from the west. 
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U 6 


ntstE- jMuhka- 
Tty nii** poor in 


jooneea, 
wife of 
Mlbrban 
;5ingh. 

MuS&t. Ma- 
hooree, 2d 
wife of Do. 


117 |Musst. Me- 

reeah, wife 
of Motee. 


IIS 


m 


Muast, 
Mimdiah, 
daughter 
of Chera. 


Musst. 
Beeputeca, 
daughter of 
MoEoaee 


Per gon¬ 
na Ba- 
raitch. 


Poorwa. 


BfejpOOT 
in Fer- 

£01103 

Atroula. 


Bubun* 

gawan. 


SearIfur 

wa~ Calls 
herself a 
Rajpoot- 
in* aged 
30. 

SsarMur- 
wa. Calls 
herself a 
Raj pool - 
in, aged 
20. 

SearMut- 
wa. Calls 
herself a 
Bnheteeu; 
aged 20. 


Pooroosh 
La Per 


ScwtMvt' 

. Calls 
herself a 
Koomun, 
aged 10 


Sear Mot- 
wa. Calls 
guana herself a 
Go nr a. iKoonnsn, 

Wed 35. 


9, 54, 55 


9 , 39 


54 


With 
No. 2- 


With 

No* 2 . 


With 
No. 2. 


With 

No. 2 , 


With 

No* 2 . 


A . 


A. 


A. 


Appears to have accompanied Mibrbau 
"last year, and on other occasions. She 
is sister to No. IS, and was wife to Kn\- 
laader, a former leader. 


'Phis woman, it appears, was married to 
No. 1, j oat before be sot out on the pre¬ 
sent expedition. She is daughter to 
No, 18. 


This woman probably accompanied her 
husband last year with Mibrban. 


A servant of No. 115, and probably accom¬ 
panied her last year, but is quite a child. 
When the gangs separated at Arungabaa, 
she went with Bboop and his folio wery, 
which proves that the gangs were iu 
close communication with each other. 

It U not clear who she is* but admits being 
of Mlhrban’s party. 
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120 

Musst. 

Poorooab 

•Sear 3/air- 


Seedhnee. 

in Per- 

«'a. Calls 


wife of 

gunna 

herself a 


Dulthum- 

Gonra. 

KoormiD, 


mun. 


aged 30. 

121 

Musst. Mu- 

Poorooah 

SearAfur 


riah, wife 

in Per- 

tea. Calls 


of Ooda. 

gunna 

herself a 



Gonra. 

Koormin, 
aged 28. 

122 

Musst. Ma- 

Gonry in 

SearMur- 


diah, wife 

PerguDna 

wa. Calls 


of Bhit- 

Atroula. 

herself a 


cliook. 


Koormin, 
aged 40. 

123 

Musst. 

Dheeky. 

Sear Mur- 


Loo roo, wife 

wa. Calls 


of Alba. 


herself a 




Raj poo tin 
aged 50. 
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Remarks. 

With 
No. 2. 

A. 

This woman admitted before the Magis 
irate that she accompanied her hus¬ 
band last year eastward, and was taken 
with Mihrban’s party. 

With 
No. 2. 

A . 

Tt appears her husband was of Mihrban's 
party, but made his escape. 

With 
No. 2. 


Came with her husband, and probably 
accompanied him last year. 

With 
No. 2. 

A. 

Is one of Mihrban’s party, and mother 
to Buljeet (14),and probably accom¬ 
panied the gang last year. 
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125 


126 


127 


128 


Ma&st. Jy- 

Poorooah . 

SearMur- 

koonwur, 

in Per- t 

tea. Calls 

wife of 

gunna 1 

berself a 

Baul- 

Gonra. 

Lodhee, 

kishoon. 


aged 45. 

Musat. 

Kbas in 

SenrMur- 

Rooply, 

Pergunna 

wa. Calls 

wife of 
Heera. 

Barailch. 

herself a 
Jaut, 
aged 20. 

Mnast. 

Etau in 

Se*rM*r- 

Dhounee, 

Pergnnna 

wa. Calls 

wife of 
Bussnnt. 

Baraitch. 

herself a 
Gwalin, 
aged 50. 

Musst. 

Achul • 

SearMur- 

Sooknee, 

poor in 

wa. Calls 

wife of 

Pergunna 

herself a 

Anundee. 

Baraitch. 

Bariu, 
aged 50. 

Musst. 

Etau in 

SearMur - 

Soobhu- 

Pergunna 

tea. Calls 

neea, wife 
of Bhun- 
dhoo. 

Baraitch. 

herself a 
Rajpoot- 
in, 

aged 40. 


With 
No. 2. 


With 
No. 2. 


With 
No. 2. 


With 
No. 33. 


A. 


It does oot appear who this woman is, but 
she was taken with Mihrban’s party, and 
accompanied them. 



A. 


The wife of Heera (22), and accompanied 
him last year. 


A. 


Appears to have accompanied Mihrban's 
party last year. 


% 


A . 


This woman appears to belong to Mihr¬ 
ban's party. 


With 
No. 2. 


A . 


Is the wife of No. 6, and it appears accom* 
panied Mihrban’s party last year. 
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Remarks, 

129 

Mu&st, 
CUoteky* 
w ife of 
Doorga. 

Dubree 
in Per- 
grnina 

Bur ah. 

i£*a. Calls 
herself a 
Kot>riwm > 
aged 25, 



51 




With 
No, 3, 

B. 

Is of Mihrbaa’s party. 

130 

Musgt, Go¬ 
mel a> wife 
of B hoop 
Singh, 

Dobree 
in Per- 
gunna 
Burak, 

BearJftcr* 
Calls 
herself a 
Rajpoot- 
in, ttg, 25. 







With 
No, 3, 

B, 

Wife to Bhoop (3) Sirdar, 

131 

Mu&it, Pu¬ 
ny a, wife of 

DealJy* 

Dubree 
in Per* 
gUttAEk 
Borah, 

SeatMftr* 
tea* Calls 
h era elf a 
Koonmn, 
aged 40, 



23 




With 
No, 3, 

B, 

It is not probable that this woman was of 
Mihrhan's party last year, m she now 
belongs to that oi Bhoop, 

132 

Mnsst. De- 
sooree > wife 
of Ahmee, 

Lodha in 
Agra, 

SearMitr- 

tygt, Calb 
herself a 
Koormin, 
aged 00, 







With 
No,3. 

B. 

It is not probable that this woman was of 
Mihrbanb party last year. 
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134 


135 


13G 


137 


Mnsst, Par- 
butec* 
daughter of 
Mimnoan* 

Dher- 

poora. 

Star Mur- 
wa r Calls 
herself a 
Jaut, 
aged 10, 

Musst.Gou* 
ra s wife of 
Suljoo. 

Doola- 

poor* 

Star Mi£r~ 
ioa. Calls 
herself a 
Rajpoot- 
in, aged 
50, 

Mpst 
PVibola* 
wife of Jo- 
khuia. 

Dher- 

poora. 

Star Mur* 
wa- Calls 
herself a 
Koormin, 
aged 40, 

Mtisst.Piir- 
meea, wife 
of Gopee- 
aatb, 

jPoorooab 
in Per- 

(rfiinna 

iGonra. 

5*rtr3fijr- 
tva. Calls 
herself a 
Jaut, 
aged 25. 

Mnsst, 
Khujoo* 
reea> wife o: 
Khutiig- 
jeet. 

ipoorooal 
■in Per- 
fguana 
Gonra. 

i Star Mur- 
Calls 
herself a 
Jaut, 
aged 30* 


With B* It is not probable that this woman was of 

3. -■ Mlbrban's party last year* 


With 
No, 3. 


| With 
I No* 3. 


Wuh 
No* 3* 


It is not probable that this woman was of 
MihrbanS party last year. She is mother 
to No* 133- 


B> It is not probable that this woman was of 
Mihrban 1 * party last year* 


With 15- 

No. 3* 


B, 


It is not probable that this woman was of 
Mihr ban's party last year. 


It fs not probable that this woman was of 
Mibrban's party last year* 
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Statement A, shewing the Names of Prisoners, by what Witnesses recognized , See. (Continued.) 
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Mnsst. Me- 

Poorooab 

SearM^r* 







With 
No. 3. 


kheea, wife 

in Per¬ 

wa . Calls 








of Dooijan 

son na 

herself a 









Goura. 

Jaut, 
aged 30. 








139 

Musst. 

Juttamn- 

SVtfrVifr- 


9 





With 
No. 3. 


Subjoe,wife 

see near 

w?«. Calls 








of Laljeet. 

Bhurut- 

herself a 









poor. 

Janf, 
aged 50. 








140 

Musst. 

Heereea. 

Agra. 

SearMur- 
wa. Calls 
herself a 
Jaut, 
aged 50. 







With 
No. 33. 

141 

Musst. Mu- 

Kuhra in 

Searftlnr- 







With 
No. 3. 


riha, wife 
of Moolha. 

Pergunua 

Kolooa- 

wa. C&Hs 
herself a 








i 

poor. 

Koormin, 
aged 60. 









©•§ 


z?. 


z*. 




5 . 


Remarks. 


Apprehended with Munsa’s party. 


Apprehended w ith Munsa’s party. 


She appears to he mother-in-law to Hee- 
ra, and accompanied Mihrban's party. 


Appears to belong to Munsa’a party. 
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143 


144 


145 


146 


Musst. Soo- 

Dubree 

SearWur- 

gundhcea. 

in Per¬ 

tea. Call* 

wife of 

gunna 

herself a 

Mur dun. 

Burraii. 

Barin, 
aged 35. 

Musst. Oj- 

Etna in 

ScarMur- 

bee, wife of 

Pergunna 

wa. Calls 

Nan boo. 

Seeta- 

herself a 


poor. 

Koormin, 
aged 45. 

Musst. 

Etua in 

SearMur- 

Dhounee^ 

iVrgunna 

wa. Cails 

wife of 

Seeta- 

her>e!f a 

Tcka. 

poor. 

Koormin, 
aged 40. 

Musst.Kbe- 

Etua in 


reeah. 

Pergunna 


daughter of 

Sceia- 


Nauhoo. 

poor. 


Chotay, son 

Shah- 

Kuhar. 

of Mayree. 

gunge at¬ 
tached to 
Adjoo- 
dheea. 



8 


With 
No. 3. 


With 
No. 106. 


With 
No. 106. 


! with 

i No. 106. 


With 
No. 33. 


B . 


Appears to belong to Munsa’s party. 



A. 


Appears to belong to Munsa's party. 


A . Appears to belong to Munsa's party* 


A . Appears to belong to Munsa's party. 


This ma*t does not nppear to have accom¬ 
panied Mibrban last year : but admits 
having been with him this year. 
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Statement^ A. shewing the Names o/ Prisoners, by what Witnesses recognized , Sfc. (Continued.) 
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With 
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A No, 1. 


^No.L 


^No*i. 


d. 


A, 


A. 


J. 


Revahes. 


TIies man does not appear to have aecoin* 
pained Mihrban last year* Admits Lav¬ 
ing been with him this year. 


Appears to have accompanied last year, 
and to have been privy to the Dacoity, 


Admits having accompanied Mihrban this 
year. 


Admits having accompanied Mihrban this 
year* 


5 ><SL 
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1 son Muhooa- 
damur. 


Per¬ 
ga nna 
Bungeah 


Kubar. 


Kubar. 


153 


N 


Koolahul, 
son of To- 
ree. 


Poorooah 
in Per- 
gunna 
Gonra. 


Kubar. 


154 


155 


Pershadee, 
son of 
Chcmroo. 


Dubpdoo- 
ah, son of 
Sheobuz. 


Poorooah 
in Per- 
guniia 
Gonra. 


Kubar. 


Kborasab Kubar. 
in Per- 
gunna 
Gonra. 


35, 51 36, 55 


10, 25, 54 


10, 19 


10, 23, 38 
52, 54, 55 


44 


With 
No. 2. 

A. 

Appears to have accompanied Mibrban 
last year, and to have been privy to the 
Dacoity. 

With 
No. 2. 

A. 

Appears to have accompanied Mibrban 
last year, and to have been privy to the 
Dacoity. 

With 
No. 2. 

A . 

Admits having accompanied Bhoop Koor- 
mee this year, who is a follower of 
Mibrban. 

With 
No. 2. 

A . 

Admits having accompanied Lekhye (40), 
a follower of Mibrban this year. 

With 
No. 2. 

A. 

It appears this man was with Mibrban 
last year. 
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Statement A, shewing the Names of Prisoners , % recognised, <$-c. ( Continued .) 
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Remakes, 

15$ 

Leduck, 
son of 
Bnldee, 

Kk&s, 

Bnngls. 

Kqb&r. 


54 





With 

No, 3* 


Admits having come with Bhoop this 
year. 

157 

Sndhaun, 
son of Fir- 
tram. 

Khas* 

BangU, 

Kuh&r, 


3, 10, 39, 

37 




With 

A, 

ft appears this man was with Mibrban last 




4l a 54, 56 





No, 3, 


year; but this year he came with Bhoop. 

153 

Sookram, 
■on of Kul- 
toot. 

Nowab- : 
ff tinge 
noftr Ad- 
ioodbeea. 

Kuhar. 


- 

51, 55 




With 
No, 3* 

B. 

Admits having accompanied Bhoop this 
year- 

153 

Oree, son of 
Mayree, 

KhAS, 

Bangla. 

Khhar, 



54 




With 
No, 3, 

B. 

Admits having accompanied Bhoop this 
year. 
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fi, 7, 8,1 

9, ig, 

36, 38, 40, 
41, 5 & 


9, 43, 55 


10, 52, 54, 
55 


37, 51 


With 
No. 3. 
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With 
No. 3. 
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baa last year, and described by witness' 
eh as an opium eater* 


'ALU 11^ L4«4> ovt wujI' nPiivii iL-itig 

year, and It appears was with Mihrbaa 
last year. 


<SL 


and admits having accompanied hid 
this year. 


with the robbers, hut to have followed 
them* thiukmg them Gy a pilgrims* 
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AN INDEX 


TO 


ABORTION, PROCURING. 

1 Conviction of causing the death of a preg¬ 

nant Ionian in an attempt to procure 
abortion. Sentence* seven years hnpri- 
aomnent, Case of Musst. Nuudoo and 
others. _ , . ^ 

2 It is irregular, under the Court s circu¬ 

lar order dated the 31st of December 
1824 7 for police office re to prosecute an 
enquiry into a cane of abortion,though the 
enquiry originated io the discovery of a 
murdered infant; the one case having 
no connexion with the other. On con¬ 
viction of destroying a foetus (the woman 
not being quick with child) the Court of 
Nisamut Adawlut deemed the puoidi- 
ment of six mouths imprisonment, which 
the accused had already undergone, to 
be sufficient. Mnsst* Dhuukoowuree'i 
case. 464 

accessary. 

1 On a charge of murder, one prisoner 
convicted of being an accessary after the 
fact, and of concealing liis knowledge 
thereof,sentenced to imprison moot Sn ba¬ 
nishment to another district for fourteen 
years: the other acquitted for want of 
proof, and released. Case of Nuvul Gour 
Rajpoot audDhowkul Junghara. 372 

ACCOMPLICE. 

I Two prisoners convicted of wilful mur¬ 
der sentenced to suffer death, and u third, 
convicted of instigating, aiding, and abet¬ 
ting the said murder, to imprisonment 
and transportation for life. Case of 
Annndeft Chouheea and others, 5 


acquittal. 

1 Thrf prisoners were charged with the 

murder of a Rurkunda/. j but it appear¬ 
ing that the deceased and another Bur- 
k Midas had in cohl blood put to death 4 
villager, whom they had seined on a cri¬ 
minal charge, after they had slain a per¬ 
son who bad come to bis rescue, and 
while they were under no reasonable ap¬ 
prehension, the Court directed that the 
prisoners should be discharged, Case of 
Hurdeo and others, 327 

2 The prisoner, having wounded the prose¬ 

cutors, who entered bis bouse, and at¬ 
tempted to sei/.c him without a legal 
process, was not sentenced to any pu¬ 
nishment, Kurrtickjm, Khu gee's 

case, 407 

SwPitACTJcE, No. 20. Missksa Persons, 
No. 4. 

ADMINISTERING DRUGS. 

1 The prisoner being convicted of admini¬ 
stering a deleterious drug to the prose¬ 
cutor, with iutent to render him insensi¬ 
ble, and to rob him of his property : sen¬ 
tenced to imprisonment for eight years, 
though the robbery was not completed, 
Bua&awiui afro* Bhuwam Deeo's case. 355 
ADULTERY. 

1 Murder from jealousy. There being rea¬ 
son to believe, that m adulterous inter¬ 
course subsisted between the deceased 
and the prisoner's wife, capital sentence, 
under the circumstances of the case, was 
commuted to imprisonment for life. Kuin- 
laputo C&J5C. 2 s 





I X D E X. 



<SL 


2 Prisoner convicted of the murder of hfo 

wife by reaatm of her adultery. The 
Court, believing the alleged adultery, un¬ 
der all the circuDistances of the case, 
aeatenced him to imprisonment for life. 
Nimria's case. 167 

3 To justify a man in killing his wife and 
her paramour, according to theMnobum- 
rmnluu law, it is not necessary that he 
should see them in the act of adultery ; 
presumption of it arising from situation 

is sufficient' Blmjft's case. 171 

4 The prisoner convicted of killing his wife 
by cutting her throat with a razor, (which 
he obtained from ft house close by,) after 
she hud been committing adultery with a 
strangec, but at a time when the homicide 
was not justifiable in lawsentenced to 7 
years imprisonment, Kalachand'e case. 

235 

5 The prisoner detected his wife in the act 

of adultery, mid the next morn ing^im her 
attempting to justify her conduct, killed 
her in a fit of passion. Sentence, tinder 
all the circumstances if the cnae, impri¬ 
sonment for life. Mooktiiranu Ghosts 
case. 237 

6 The prisoner being charged with the mur¬ 

der of his brother's wife, and the pre¬ 
sumption from the evidence being that 
he put her to death while in the act of 
adultery, capital punishment remitted, 
and sentence, imprisonment for life. 
Bukshea Dhttaook'a case, 419 

7 According to the intent aud spirit of 

Section 6, Regulation XVII. IB 17, it is 
equally requisite, that in charges of adul¬ 
tery the husband should appear m the 
prosecutor, whether the person prose¬ 
cuted be the adulterer or the adulteress. 
Case of Pnnchoo and others. 421 

See Confession, No> 7, 16. 17. Futwas, 
No. J. bfooHUMMODAN tAW, No. I. MI¬ 
TIGATION* No, 11, 12. RafEj No, 3. 

ADVOCATE GENERAL, (OPI¬ 
NION OR) 

Ste pp. 314, 119, 

AFFRAYS. 

1 That a party engaged in an affray was 
nnt the aggresising party, is no ground 
for a remission of sentence $ though the 
Nizamut Adawlnt, in awarding punish¬ 
ment, may no doubt admit the circum¬ 
stance to operate in mitigation. Case of 
Umroodh Tbakoor and others. 339 

2 A conviction of affray attended with ho¬ 
micide and wounding. Prisoners three 
and /our 3 who inflicted wounds, and were 


most active in the affray, sentenced to 
imprisonment for ten yfears: one and two, 
ns instigators and leaders in the affray, 
to imprisonment for seven years 1 and 
the remaining prisoners, who were en¬ 
gaged in the affray, to imprisonment: for 
Jive years with labour. Case of Bhoh- 
nath Ghose and others. 370 

3 Conviction of affray, attended with the 

murder of a slave. The price of the 
slave declarer! to be due from the sJultifa 
of the principal offender, and himself to 
be liable to AtaokHt, and the aider® and 
abettors to 7'fliwr. Case of Hussein Ali 
and others. 331 

4 Two individuals (youths), convicted of 

aiding in an affray, m which an Havil- 
dar was beaten, and subsequently died 
from the effect of the blow®; sentenced to 
one year's imprisonment only, the affray 
having been produced by the misconduct 
of the sepoys. Case of Sobhan Lushker 
and Manick Biswas. 492 

AFFRAY WITH MURDER. 

1 Conviction of affray and murder, in re¬ 
sistance of a civil process. Sentenced; 
one to imprisonment for life in the Alii- 
pore jail; three to imprisonment with 
labour for 14 years ; and the remaining 
prisoner to im prison moot for seven years 
with labour. 387 

AGGRAVATION, 

1 The prisoner convicted of ti river Dacoi- 
ty, unattended with aggravating eirc uni- 
stances, but sentenced to 39 twaAs, and 
imprisonment in transportation for life, 
m consideration of his being a CAawkre- 
dvr, and hia having previously stolen the 
boat on which, the Dacoify was commit¬ 
ted. Wnseer'a case. laQ 

APPEALS. 

I Section 5, Regulation TIL 1821, con* 
atrued as intended to limit the period of 
appeal merely as it relate® to appellants, 
without restricting the discretionary au¬ 
thority of supervision possessed by the 
superior Courts ; and the Nizamnt Adaw- 
lut held, that it is not necessary for a 
Court of Circuit to furnish the Magis¬ 
trate with a copy of the petition of ap¬ 
peal against Ms proceedings, though a 
copy of the ordar passed in appeal should 
he furnished. Case of Him mat and Her- 
gopaL 221 

ASSAULT. 

Set CtmroRAi Punishment, No. 2. 




I N D E X. 



ASSAULT WITH INTENT TO KILL* 

1 The prisoner, a Rurkundazti in a quarrel 

-with the Deroglm, fetched from faia bouse 
ft blunderbuss (not proved to have been 
loaded), -with which he threatened to 
shoot him s sentenced for this offence to 
six tnontbn imprisonment, in addition to 
the period (nearly a year) during which 
ho bad been already confined. Tegb Mi 
Kban'a case. 

ATTEMPT TO MURDER* 

3 A sepoy On guard convicted of an attempt 
to assassinate (motive unknown) a Ma¬ 
gistrals in the exercise of his doty, by 
presenting a inusquot aL his body, and, 
on lU missing fire, endeavouring to draw 
his sword for the same purpose, sentenc¬ 
ed to imprisonment for life in the Aili- 
pore jail* Bulject Sio^b s case. 337 

EAIGARS. 

1 The prisoners pleadiug that they had 

quarrelled with the prosecutor about bai- 
garSf the Court directed that an enquiry 
and report should be made as to the ac¬ 
ceptation of the term. Case of Chinla- 
mun and others. 37 

J2 Prisoner convicted of striking a person 
whom lie wished to seize as a ^«^or, aad 
who, in endeavouring to escape, fell into 
a well and was drowned. Sentence, five 
years imprisonment. DowluCa case. 396 

3 A sepoy, convicted of causing the death 
of a mrm whom he had Seircd Ry a baigat, 
by healing him with a stick and his fists* 
sentenced to three years imprisonment 
Harvnk Singh’s case* 469 

BURGLARY. 

t The prisoner being charged with burgla¬ 
ry and theft, the Court, with reference to 
all the circumstances of the case, con¬ 
victed him of assn till and outrage, and 
sentenced him to seven years imprison ■ 
in cut* Suleern’s ca»e. 333 

2 A prisoner having been sentenced to H 

years imprisonment for the offence of 
burglary, with attempt to steal, unac¬ 
companied by any aggravating eirenm- 
Gtsmcea, on the ground of Ills being a no¬ 
toriously bad character, the Court of Ni- 
aarnut Adawlut reduced the term to se¬ 
ven years, it not appearing that the pri¬ 
soner, though of bad character, hud 
ever been before convicted. Poonm's 
case. 400 

CIRCULAR ORDERS, 

See Note, p. 329* 


CIVIL SU RGEONS* 

I The circular order of the Court, dated 
3d of August 1SJ4, directing that the 
examination of the civil Surgeon relative 
to the real or assumed insanity of a pri¬ 
soner should be taken on oath, i^ equally 
■ applicable to their depositions as tn vio¬ 
lent or unnatural deaths, Musat. Lud- 
rmm T s cnee, 213 

See Examination, No. 1. Mute, 

No, 2. 

COMMITMENT. 

1 Where otic prisoner i& committed to the 
Court of Circuit, &U implicated in the 
same case should be committed also. 396 

2 Set. Note in pp. 422, 423. 

3 |n a case of theft, attended by murder, 
the Magistrate committed one of the per¬ 
sona concerned, on the simple charge 
of theft, absolving him from participa¬ 
tion in the murder 5 and in smother 
case of theft, attended by burglary, 
committed on the same night, in which 
the same individual was concerned, he 
made no commitment, but appended hi a 
proceedings to the former case. The 
Court of Ntaanrot Adawlut, deeming 
these proceedings irregular, quashed 
them, and directed that the prisoner 
should be committed on the whole of the 
first and also on the second charge. The 
Circuit Judge was at the same time in¬ 
formed , that he should himself have 
quashed the commitment, with the con- 
currency of one of his colleagues at the 
sadder station* Jllakya’s cose* 457 

COMMUTATION OF SENTENCE. 

See Adultery, No. 1, 
CONCEALMENT OF MURDER. 

! A wife's concealment of the murder of 
her husband, by her paramour, without 
however her participation or osoistance, 
punished with seven years imprison¬ 
ment* Case of Hazaree and Muast, 
Lnohmee. 7$ 

CONFESSION. 

1 Prisoner convicted, 011 bis own confes¬ 
sion solely, of hav ing killed his nephew, 
who bad committed adultery with his 
wife. Sentenced to seven years imprison¬ 
ment, as, though he confessed the act was 
premeditated, yet the means used were 
only two blows, with a moderate sized 
slick, apd the meeting with the deceased 
was accidental, Poor on Doss’s case. 32 

^ It bring proved on the trial of a prisoner 
charged with murder, that he had been 


desired 1 >y the police officer to four not, 
but Jto tell the truth V held that this is 
not sufficient to invalidate a confession 
made by him* and corroborated by cir¬ 
cumstances. Hursiesitigha'fi ca^e. " 33 

3 Prisoner confessed at the Tbuaa, that ha 

killed with an arrow a mao who hrnl 
come to him for & debt* and who would 
neither let him eat nor drink. There 
being no other evidence* the capital pu¬ 
nishment waa remitted, in consideration 
of the provocation, Doctrine of circuit 
law officer overruled* that prisoner hav¬ 
ing subsequently stated before the Ma¬ 
gistrate the death to have been acrid era- 
tal ? aueh statement should be received, 
as being most favourable to the prisoner. 
Heeramn Clurith'a case, 39 

4 The depositions of two private intimdu¬ 

als to the confession made before appre 
he ns ion* andl not reduced to writing, of 
u girl eleven years of age, held sufficient 
for her conviction by the Ulooluimmi]- 
dan law j but rejected by the Nizamut 
Adawlut* especially with reference to the 
tender years of the prisoner. Muasum- 
maut Nnohya*a case. 45 

5 Case of conviction under the Moohmn- 
mudan law of homicide by misadventure* 
and prisoner dedarcriliable toHre w/ ? but 
released by the iNiznmut Adawlut; his 
confession that he killed the deceased at 
ni^ht, mistaking him for a dog or jackal], 
being corroborated by the only witness 
in the case* Mohun Luanda's case* 67 

6 It is not sufficient, under the Court's 

circular orders, that the confession 
of a prisoner should be verified before 
the Magistrate; but it is necessary that 
the confession should be originally taken 
and written down in the presence of such 
officer or his European assistant. Case 
of Cashes Manjee and others- 70 

7 Prisoner confessing that he killed his 
wife, not in the act of adultery, but on 
receiving abusive language, when bog¬ 
ging her to ties is £ from her criminal in¬ 
tercourse with another man ; capital pu¬ 
nishment remitted, in consideration of 
the provocation. Sentence* imprison¬ 
ment for life, Phoolc bund's case. 79 

6 Case of a w oman tried for throwing her¬ 
self and hot two children into a river, 
where the latter were drowned. Her 
Thank confession bring the cbief evidence 
against her, and that containing m ex¬ 
pression which might be construed to 
mean that she accidentally fell into the 
river, the Court held that she was enti~ 
tied to the benefit of the favourable in¬ 
terpretation* Acquitted accordingly, 
Musst. Kurtfya** case. M7 


9 Prisoner found guilty of privity to Da- 
coity, on bis own confession, by the /ut - 

but released by the Nizamut Adaw- 
Itit, it appearing that he had been induc¬ 
ed to confess by n promise of pardon 
from the niofatrrir of the Thana, and of 
being appointed a burAuvidaz. Case of 
Isletra mid others. Ififj 

10 The prisoner confessed the homicide of 

hi* brother, after having received a blow 
from kirn ; aud the futwa therefore finds 
that the act was dorm in adf-defence- 
There was no eye-witness; but from 
other circnmsUnceB, independent of the 
confession, the Court inferring wilful 
murder, sentenced him to imprisonment 
for life, Ruojeefa case, 183 

11 lt is irregular in a Judge of Circuit to 
enter into any examination of a prisoner 

to bis confession,beyond his simple 
avowal or denial of the aame- Case of 
8)iah Hare'a sml othera* 185 

12 There being no evidence against a pri¬ 

soner but his own Confession, in which 
he admitted having killed bis wile by re¬ 
peated sword wounds, after she had 
wounded him, and his person exhibit¬ 
ing two wounds; the Court, deeming bis 
defence probable, sentenced him to five 
years imprisonment- Inc La Koleris 
ease. 256 

13 A confession made voluntarily before a 

police offitier,not held to be Invalidated by 
the fact of a former confession made to 
a. person not bring a police officer under 
promise of release* nor by the non-ob¬ 
servance of the role contained in Clause 
3* section 10 ? Regulation XX, 1817- 
E kad ussce Kande Ye use, 291 

14 fn the case of a confessing prisoner, it 

j.'h requisite that the confession should bo 
read and explained to the prisoner at the 
time of taking the answer *.* guilty or not 
guilty," and that the prisoner be then 
questioned, as toltsamhentirityur other¬ 
wise- It should also be read and explain¬ 
ed to the subscribing witnesses* Musat* 
Source's case, 351 

15 A prisons confessing that ho killed hia 

wife in the act Of adultery ; there bring 
no positive proof besides his confession, 
and the circumstantial evidence being 
rather iff support of than against it, the 
Court directed his release* Chait It am'* 
ease- 40a 

16 The only evidence against a prisoner 

being Ida own confession, that hu killed 
the deceased while in the act of adultery 
with bis (the prisoner's) wife: held that 
the confession should bo token altoge¬ 
ther, mid the prisoner released, Tur- 
ehadooa's case, 456 


17 The prisoner, feeing apprehended on the 
charge of mu*tiering his wife, confined 
at, the Tbana having killed her m the act 
of adultery. The Mttxi of tlie law offi¬ 
cer! of the Niffamut Adawlut find die 
fact to be justifiable homicide; but the 
Court overruled this futwa t md sentenced 
the prisoner ?■*> perpetual inipri moment; 
he haring' d timed his Tbana confession, 
and pleaded ignorance as to the manner 
of feift wife's death) both before the Ma¬ 
gistrate and the Cuurt of Cite nit* Moe~ 
teea alias Gimga ©hofcee'a case- 472 

Set Eyidbkce, No. 3. Missing Reasons, 
No, 2. 

CONSTRUCTION. 

1 Held bv a majority of the Court of Niva- 

mut MawJut, that the proclamntioa pre¬ 
scribed iu Regulation IX, liJOB> doe® not 
apply to a case of robbery and mur¬ 
der, nriprinating in a private feud , where 
plunder was not the primary object of 
tile offenders; but held, nevertheleas, that 
proclamation having been H»ued, the 
prisoners were entitled to the benefit of 
tho oi l rule iu the Regulation above cit¬ 
ed, by which they were eat erupted from 
a capital sentence, nod declared liable 
00,1 y to th e penalty fur contu mac y. C m 
of Turtab, Mohra, and Sookhram 248 

2 Held that the provision contained m 

clmiflC 1 section K, Regulation XVII. 
1817, (which requires the law officer to 
declare only whether the prisoner h le¬ 
gally convicted,) is not applicable to a 
case of rape attended by robbery . Poo- 
t)-e Lode s cit^c. ^ 

3 Held that ihc provisions of Regulation 

XVI vm 9 do not alkr those of Regu¬ 
lation XV, 1814, fey which the Court of 
Circuit is competent to reduce the pit- 
Dial uncut of prisoners convicted of two 
offences to fourteen years imprisonment. 
Case of KuUgou and others. 459 

CONTUMACY, 

l It h essential to conviction on a trial for 
contumacy, that it be proved the procla¬ 
mation was made by beat of drum at every 
Thaos, within the Magistrate's jurisdic¬ 
tion* and in a trial for this offence, a 
fiitua from the law officer is not requisite. 
Proclaimed persons having been tried on 
the charge of dscoity and murder, for 
which they were proclaimed, and not m 
the charge of contumacy, and the Court 
having ruled that they ah wild have been 
tried on tins latter charge firjit, it was 
determined, cm their being acquitted of 
the charge of contumacy, that they 


should fee tried d> sutto on the charge of 
dflcoifcy and murder. Case of Akalooard 
Goordial- ^ 

Sea CgNSTHUCTION, No, 1, 

CORPORAL PUNISHMENT. 

1 Ou conviction of wounding with intent 

to kill, held that to award stripes would 
be IncofvwRtenL with the order declaring 
corporal punishment generally innppro- 
prime in cases of culpable homicide. 
Luchtmm Gear's ease. 2(i9 

2 lu a case of assault attended by homicide 

and heating, the Judge of Circuit recom¬ 
mended that stripes should he inflicted; 
hut the Nizamut Ad»wlu&y deeming that 
punishment inappropriate, sentenced the 
prisoners to inipr tollmen t on!y* Case Of 
Jeewtm and others. 323 

CORRUPTION. ^ ^ 

1 The prisoner wm charged wifb tte cor¬ 
rupt receipt of 1500 Rs. in having, while 
. in the situation of AoltPdl) by hi a private 
influence, procured the office of a Darogha 
for an individual oti a bargain for the 
above sum. The receipt of part of the 
sticn in question wsa established, and he 
was unable to prove on what account; 
hat the prisoner was acquitted by the 
Nkaniut Ada.wlut, the money having: 
been paid .king after bia secession from 
oflkrb, atfd there bring no sufficient propf 
of a ^corrupt agreement. Khyrnn Shah 

„ Khan T s case, 443 

CRUELTY. 

1 The-prisonor convicted of blinding bis 
wife with a hot iron ; sentenced to four¬ 
teen yea ft. imprisonment with labour. 
Puhares^ ease. '427 

CULPABLE HOMICIDE. ' 

Sec Homicide, Cui-paele. 
DACOlTY. 

1 Case of a gfcBg of 163 persona of the 
Shighai&hn? or Dudhek cast, who Usu- 
ingftom their haunts in the jungles of 
the Oudc territory, assumed the garb ot a 
Rfija and his retinue proceeding on a pil¬ 
grimage, entered the Compands terri¬ 
tory, and attacked t boat laden with trea¬ 
sure^ which they carried off, kilting one 
man, and wounding ten, and having made 
good their retreat nuHUspectcd, were pro¬ 
ceeding, in the following year, on a simi¬ 
lar expedition, when they were appre¬ 
hended Iking tried for the above offences, 
the leader was"sentenced to be hanged# 
Of hi* associates, 3b convicted of being 
accompli era in the above robbery, &en- 

s' 
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tencod to receive 39 corah, and to be im¬ 
prisoned in transportation for life. Four 
convicted of privity to, and connivance 
in the said robbery, and of being profes¬ 
sed Dacoits,. to receive 30 corah, and to 
be imprisoned in banishment for 14 years, 
and then to find security for good behavi¬ 
our. 76 convicted of going forth to com¬ 
mit robbery, and of being professed Da 
coita, to be imprisoned in banishment for 
7 years, and then to furnish security. 
15 convicted of going forth to commit 
robbery, to be imprisoned in banishment 
for 7 years. 31 (women) acquitted. The 
remaining prisoner, though convicted of 
having accompanied the robbers, was 
found to be insane, and ordered to the 
hospital. Case of Mihrban and others. 

125 

Str Practic e, No. 7. II. Aggravation, 
No. 1. Evidence, No. 12. Promises, 
No. 2. Construction, No. 3. 

DEFINITION. 

1 Case of a gang of twenty men armed with 
clubs, who secretly effected an entry into 
a house, and af terwards maltreated the 
inmates ; held that this is sufficient to 
constitute the. crime of robbery by open 
violence, as defined in clause 1, section 
3, Regulation LllL 1603. Case of Oopa- 
shoo and others. 217 

See Robbery, No. 5. 
DEFLOWERING A YOUNG GIRL. 

1 The prisoner (a youth) punished with 
fifteen stripes of the rattan, and six 
months imprisonment, on conviction of 
carnally knowing a girl, aged eight years; 
the consent of one so young being deem¬ 
ed immaterial. Lulooa’s case. 452 

DHURNA. 

1 Case of five prisoners (Fakccrs) convict¬ 
ed of silting Dhuma , and assisting in the 
suicide of one of fheir companions'; sen¬ 
tenced, in consideration of their gross 
ignorance, and all the circumstances of 
tne case, to five years imprisonment each. 
Case of Khuchury Shah ami others. 409 

DRUNKENNESS 
See Homicide, Cui.eAnie, No. 10. 

EMBEZZLEMENT. 

1 The prisoners convicted of converting 
tp their own use the sum of 2500 rupees, 
belonging to Government; sentenced, 
the one to two, and the other to one year’s 
imprisonment. Case of Kujub Ali and 
Fit umber. >2 77 


2 A cash -keeper convicted of having re¬ 
moved a sum of money from the public 
treasure chest without authority, held 
to be guilty of a misdemeanour under 
the provisions of Regulation II. 1813 : 
sentenced to one year's imprisonment in 
the civil jaih without labour or irons. 
Case of Goolab Rai and Sheo Pershad. 

376 

3 A Tubseeldar convicted of making un¬ 
authorized advances to individuals in 
balance for one year, and supplying the 
deficiency in the public accounts by 
sums paid as revenue for the succeeding 
year, held guilty of embezzlement, and 
sentenced to one Year's imprisonment 
for that olfcnce.Ghoiam Akhee’s CAse, 463 

EUROPEAN. 

1 The name of an European being indi¬ 
rectly introduced in a transaction for 
which a native is committed for trial, 
does not vitiate the trial under the cir¬ 
cular orders of the 4th of Jan. 1811. 
Case of Gungaram and Imrut Lai. 73 

EVIDENCE. 

1 The evidence of a witness on atrial vary¬ 

ing from that which, according to the 
Timna report, he was there stated to 
have given; held that such variation is 
not sufficient to invalidate it. Kullooa’s 
case. 17 

2 The evidence of a convict having been 

taken, with a view to the conviction of 
n prisoner charged with participation in 
a Dacoity for which such convict had 
already been sentenced, the Court ruled 
that his evidence was wholly inadmissible. 
Jey Singh's case. 25 

3 Five boatmen convicted of murdering 

the person in charge of the cargo, on 
the confession of one individual ol the 
crew to that effect, and on their own 
confessions that they had sold the cargo 
and appropriated the proceeds. Sentenced 
to imprisonment in transportation for life. 
The body of the deceased not found. Case 
of SunaoolaU and others. 28 

4 Prisoner confessed at the Tliana, that he 

killed with an arrow a man who bad 
come to him for a debt, and who would 
neither let him cat nor drink. There be - 
ing no other evidence, the capital pu¬ 
nishment was remitted, in consideration 
of the provocation. Doctrine of circuit 
law officer overruled, that prisoner hav¬ 
ing subsequently stated before the Ma¬ 
gistrate the death to have been accident¬ 
al, such statement should be received 
as being most favourable to the prisoner, 
lleerararn Cheith’s case. 39 


INDEX. 


5 The prisoner was charged with perjury 

in giving in a false schedule of his property, 
for the purpose of being admitted to sue 
as a pauper. Held that the recital of his 
having made oath, in the roo&uharec of 
■commi tm ent, is not sufficient evidence of 
the fact, and that the recorded evidence of 
witnesses in a civil court is not sufficient 
proof in a criminal trial as to the real 
value of his property. Byjnath Singh s 
case. , 

6 The prisoner confessing a murder, and 

pointing out human bones which he al¬ 
leged to be those of the person murder¬ 
ed : held by the Nizamut Adawlut, that 
this is not a sufficient finding of the body 
to warrant a capital sentence ; the bones 
not admitting of identification. Chund- 
wa’s case* , . hw 

7 Prisoner declared guilty bv the futwa 
of murder by poisoning. r lbe Court of 
Niznmut Adawlutdo not concur m toe 
conviction, the only evidence of the mur- 
der being an alleged village confession, 
and the body of the missing person not 
having-been found ; but it being proved 

* that the missing person was seen last in 
the prisoner’s company, he was sentenc¬ 
ed to be imprisoned for life, or until the 
missing person should appear, or ms 
existence subsequently to his parting 
with the prisoner be ascertained. Chat- 
too Telcc’s case. 

8 In a case of confession of murder, and a 

corpse being found, admitted by the pri¬ 
soner to be that of flic person murdered, 
the Court did not deem the absence of 
proof as to its identity to be sufficient to 
bar a capital sentence. Jeorakhun s 
case. 1 

9 The Court observed, that a wife should 
not be called upon to give evidence 

asrsiust her husband, except in a case of 

urgent necessity. Lorryc Chung’s case. 

10 The prisoner was declared by th t futwa 
convicted of murder on strong circum¬ 
stantial evidence ; but, it being consi¬ 
dered insufficient for Iris conviction by 
the Nizamut Adawlut, he was acquitted 
and released. Sailcmoodeen’s case. 158 

11 Of two prisoners tried for murder, the 

first stated that the deceased was killed 
when in the act of theft, in company 
with himself and the second prisoner ; 
the second prisoner denied this, and ac¬ 
cused the first of having in his presence 
nmrdcred the deceased. The Court, 
crediting the first statement, directed the 
discharge of the prisoners. Case of Hon¬ 
shu and Ashmf. 1 ^ 

12 Two prisoners convicted by the futwa 


of Dacolty, on the direct evidence of the 
person robbed and bis wife to recogni¬ 
tion. But this testimony rejected by the 
Nizamut Adawlut, being unsupported by 
circumstantial evidence, and other wise 
open to suspicion. Case of Ishree Tew- 
arce and Omrao Singh. 

13 A prisoner’s Thana confession (not 

borne out by the evidence on record) 
that he had two other associates in a 
case of highway robbery, is not suffice 
ent evidence of a “ gang,” so as to bring 
the case within the rule of section 3, Re¬ 
gulation LII1. 1803. Case of Lai Singh 
and Khewauec. ’ * 7 * 

14 The prisoner was charged with having 

murdered his wife four years before. On 
being apprehended, he denied being 
the husbaud of the deceased, and assum¬ 
ed a feigned name. Sentenced to per¬ 
petual imprisonment, on conviction of 
the charge from circumstantial evidence, 
and proof of his identity. Jowahir aliu 
Panchum’s case. . ' '*! 

15 The prisoner confessed the homicide of 

his brother, after having received a blow 
from him 4 and the futwa therefore finds 
that the act was done in self-defence. 
There was no eye-witness; but, trom 
other circumstances, independent of the 
confession, the Court, inferring wilful 
murder, sentenced him to imprisonment 
for life. Runjeet’s case. 183 

16 Prisoner acquitted of the charge of mur¬ 
dering his concubine, in spite of strong 
suspicion against him arising from cir¬ 
cumstantial evidence. Amauut Ally s 

case. < ^ 

17 In a case of wounding, the futwa de¬ 
clared the prisoner not convicted, by 
reason of there being only one witness 
(besides the prosecutor) to the charge. 
The Court, seeing uo reason to discredit 
the evidence, superseded thejatwa, un¬ 
der section 4, Regulation XVU. 181/, 
and sentenced the prisoner to seven years 
imprisonment. Chundeedecn s case. 23:1 

18 In a trial for murder, the circumstantial 
evidence consisting of enmity between the 
prisoner and the deceased, threats used by 
the prisoner, and concealment of and de¬ 
nial that be possessed miy weapon, the 
proof was held insufficient to convict. 
Case of Adheen Singh and others. 271 

19 The prisoner being arroignod on a 

charge of murder, was acquitted and re¬ 
leased ; the circumstantial evidence a- 
gainst him amounting to suspicion* but 
not to presumption of his guilt. Kish-j 
eo Das’s case. 3,8 

20 In a case of extortion, the law ofticers 
held that those who contributed to the 
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extortioner's demands could not be ad¬ 
mitted as witnesses; they being, in point 
Of fact, plaintiffs in the cause ; but the 
Nlzamitt Adawlut overruled this doc¬ 
trine. Moomtaz All-s case. 3 41 

21 The prisoner (a person of respectable 

connexions and easy circumstance*) be¬ 
ing chnrged with the murder of a boy 
for the sake of his ornaments, tho Court, 
deeming the motive assigned and the 
circumstantial evidence adduced insuffi¬ 
cient for his conviction, directed hia re¬ 
lease. Panchkouree Rai*soas<». 345 

22 The corpse of the prisoner's wife having 

been found with marks of strangulation 
and other violence, the prisoner stated 
that she had hung herself. On her dis¬ 
appearance, he stated, that she had run 
away; but the circumstantial evidencenot 
being sufficient to bring home the charge 
of murder to the prisoner, he was re¬ 
leased by order of theNizauiui Adawlut. 
Ratnchurn Guraun'a case. 3 )0 

23 It is no sufficient reason for rejecting 

evidence to the defence, that the wit¬ 
nesses mimed by the prisoner had been 
accused before the Magistrate of parti¬ 
cipating in the offence charged, but re¬ 
leased by that officer. Rampcrshad Soo- 
kul'sctwc. 413 

24 The only direct evidence against a pri¬ 
soner charged with rape being that of 
the ravished girl, who was too young to 
be sworn, the Court directed the release 
of the prisoner. Lcela Gwalla’s case. 415 

25 The fact of filing a forged deed in a 

court of justice by the person interested 
in establishing its contents, affords suffi¬ 
cient presumption that he uttered it 
knowing it to be forged. Bukhtawurs 
case. 454 

26 The body of the prosecutor’s wife was 

found hangiug to a beam, inside her 
house, in the middle of the day, with 
evident marks of her having becu stran¬ 
gled and ravished. Tho only evidence 
against the prisoner being that he was 
seen running from the house shortly 
before, in a state of agitation; held that 
this was insufficient for his conviction. 
Abhursa's case. 46*0 

Sec Minority, No. 1. Practice, No. 4. 
Confession, No. 12. Subornation of 
Pbrjury, No. 1. 

EXAMINATION. 

1 The circular order of the Court dated 
the 3d of August 1824, directing that 
the examination of the civil Surgeon re¬ 
lative to the real or assumed insanity of 
a prisoner should be taken on oath, is 
equally applicable to their depositions 


as to violent or unnatural deaths. Muss?, 
Ludrouu’s case. 2\'S 

EXTORTION. 

1 In a case of extortion, the law officer# 
held that those who contributed to the 
extortioner’s demands could not be ad¬ 
mitted as witnesses j they being, in point 
of fact, plaintiffs iu the cause; but the 
Nizamut Adawlut overruled this doctrine. 
Moomtaz Ali’s case. 344 

FINES. 

1 Held that the Court of Nizamut Adaw¬ 
lut are competent to impose finas to an 
indefinite amount, commutable to a li¬ 
mited period of imprisonment. Case of 
Gungagobind Bunhoojea and others. 304 
FORGERY. 

1 To the offence of fabrication, punishable 

under Kegula’iou XVII. of 1817, no writ¬ 
ing is necessary. It is sufficient that the 
seal be forged, though the paper is blank. 
Case of Jyechnnd and others. 3 

2 To antedate ami postdate deeds being a 
common practice among the natives, the 
Court did not admit this fact to be evi¬ 
dence of forgery. Ramkiinbai'a case. 36 

3 Prisoner having lent the sum of 51 ru¬ 
pees to 0 person since deceased, (whose 
bond ho held on plain paper, hearing in¬ 
terest at the rate of 24 j>er rent, per an - 
mo/),) forged and filed a stamped bond for 
the saw amount, at 12 per cent. Held 
that this is an act of forgery not deserv¬ 
ing of less than three years imprison¬ 
ment. Chunder Deen Havildar's case. 95 

4 The Mohurrir of a Thana, with a view to 

screen himself from the charge of having 
deputed a Burkundaz only to enquire in¬ 
to a case of theft, falsified the Magis¬ 
trate's record, to make it appear that the 
Jemadar had been deputed in another 
case. Held that this is forgery, but of 
the lightest description. Sentence, sis 
months imprisonment. Bhungee Lafs 
case. 99 

5 To a conviction of forgery it is not ne¬ 

cessary that the coins forged should be of 
base metal,or that the imitation should 
be of a coin being a legal tender of pay- 
ment; provided it be current among rhe 
natives themselves. Case of Phudalee and 
Hurbuns. 177 

6 A prisoner convicted of preparing an 
eurthen mould, with a view to forgery of 
copper coin, sentenced to two years im¬ 
prisonment. Case of Aratoon and others. 

186 

7 Altering a common receipt for rent, so 
os to make it appear like a receipt for 
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due under a decree of Court, and 
uttering the same, punished by seven 
years imprisonment. Case of Nuwazee 
and Kurfeembuksh. 210 

8 Prisoner convicted ofhaving personated 

a Devranny Chupprassy, and of having, 
with others, arrested the prosecutor by 
means of a forged summons. Sentenced, 
under the provisions of section 0, Regu¬ 
lation XVII. 1817, to imprisonment for 
three years. Andaroo’s case. d54 

9 Fabricating seals, and affixing them to 
plain papers for future use, with a frau- 
•dulent intent, held to amount to forgery- 
The first prisoner, convicted of fabricat¬ 
ing such seals, and selling plain papers 
to which the said seals were affixed, sen¬ 
tenced to TushhtfTy and *e>en years im¬ 
prisonment with labour. 2d, .Id, 4 th, 
convicted of privity to and concealment 
of the said criminal practices, sentenced 
to imprisonment for two years with la¬ 
bour. Case of Hunooman and others. 405 

10 A Vakeel being in three cases convicted 

of altering or causing to he altered the 
value of a number of stainpt papers, sen¬ 
tenced to be exposed by Tushheer t and to 
be imprisoned for ten years. Case of 
Bhondoo Lnl and others. 466 

Ste Evidence, No. 25. 

FORNICATION. 

] To »>lay fornicators detected in the net is 
allowable, according to the Moohura- 
inudan law, and a prisoner confessing he 
had killed bis sister and her paramour 
under these circumstances, acquitted and 
released by the Nizamut Adawlut. Gho- 
lam Mullik’s cuse. 48 

FUTWAS. 

1 A sentence of Kissas or retaliation against 

a prisoner tried for the murder of his 
wife is not legally barred by suspicion of 
her adultery'; and a law officer who ha<\ 
given a futwa to that effect advised ac¬ 
cordingly ; though inawardingsentence, 
proved adultery may doubtless be taken 
into consideration by the Nizamut Adaw- 
lut. Abdoollah's case. 100 

2 A law officer haviug declared in his/«<- 
ua, as a ground for the acquittal of a pri¬ 
soner, that be might have concealed bis 
knowledge of a llacoity from fear, and 
that it was inexpedient to punish him 
lest it should deter other offenders from 
giving information, the Court held that 
he hud exceeded his duty, and that he 
should not have referred to matters hav¬ 
ing no connexion with Moohuramudun 
law. Ca 3 e of Anwar and others. 142 


3 Prisoner convicted of wounding bis wife 

it» a fit of anger, of which wounds she died 
three months afterwards. Kistas declared 
to be barred by the futwa on a doubt as 
to the proximate cause of her death. Rut 
the Court, having no doubt that the death 
was caused by the wounding, sentenced 
the prisoner to confinement for life. 
Pnkli area’s case. 178 

4 See Note, p. 182. 

5 Held that a capital sentence tnay be pass¬ 

ed under Regulation IV. of 1822, iu spite 
of a futwa of Dteut, In this case the Isvr 
officers gave a second futtva , declaring 
the prisoner liable to death by Seusut on 
conviction of Shibha^i-umd: and the pri- t 
soncr was hanged under the peculiar cir¬ 
cumstances of the case, though the corpse 
of the deceased was not found. Baboon 
Nutt's case 257 

6 The futwa of the law officer of a Court 
of Circuit reciting that the evidence of 
women alone is insufficient to prove a 
criminal charge, the judge referred the 
rase ; but the Court of Nizamut Adawlut 
acquitted, on the ground that, to prove 
n charge of receiving stolen property, it 
must be established that the receiver 
knew it was stolen at the time of his re- 
ceiptof it. Case of lkrarn and others. 325 

7 The futwa of th»* law officer of a Court 

of Circuit having declared certain priso¬ 
ners (convicts imprisoned for life) tried 
for assault and wounding, liable to Ta- 
seer as well as Hookoomut-i util: held 
that the 6th section of Regulation IV 
1822, does not preclude the Judge of Cir¬ 
cuit from awarding corporal punishment 
under clause 7, section 2, Regulation 
LI11.1803. Case of Dcen Ali Shall and 
others. 362 

8 Under the Moohummudan law, a futwa 
of death by Seasut cannot be given ex¬ 
cept for murder, though some authorities 
recognize, in abstract terms, the right of 
the ruling power to extirpate evil doers 
generally. Chundoo Kaudoo’s case. 418 

See Evidence, No. 17. Moohummud¬ 
an Law, No. 2. Practice, No. 8, 
14. 

GANG ROBBERV. 

1 A prisoner’s Than* confession (not borne 
out by the evidence on record) that he 
had two other associates in a case of high¬ 
way robbery, is not sufficient evidence 
of a “ gang,” so as to bring the case 
within the rule of section 3, Regulation 
LIU. 1803. Case of JLal Singh and 
Kliewanee. 172 

See Dacoitt. 
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HOMICIDE, CULPABLE. 

1 The prisoner having been struck by the 

debased with a club, went home (ashort 
distance) for his sword, and meeting 
with the deceased, who was returning 
home, killed him with the sword. Held 
that this was culpable homicide, and 
punished by live years imprisonment. 
Than Singh’s case. 107 

2 The prisoner, who was bedridden from 

rheumatism, threw a stool at his wife, 
in consequence of her abusing hirn, which 
killed her. Sentenced to five years im¬ 
prisonment, for culpable homicide. 
Khooaroo’s case. 155 

3 Prisoner having struck the deceased a 
blow with a club in the passion of the 
moment, without previous enmity, in 
a quarrel about a poo in, the law officers 
convicted him of wilful murder, but the 
Court viewed it as a case of culpable 
homicide only. Soodun Moonda’s case. 
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9 Prisoner convicted of beating a person 

(who trespassed on his field) so violent¬ 
ly as to occasion his death: sentenced, 
under all the circumstances of the case, 
to two years imprisonment. Hoolasa’s 
case. 423 

10 The prisoner, in a drunken quarrel with 

the deceased, received a blow from him, 
and in consequence inflicted a wound on 
his groin with a knife, which caused his 
death : sentenced, under all the circum¬ 
stances of the case, to five years impri¬ 
sonment. Durreona’s case. 453 

11 Two Burkundazes convicted of killing 

a thief by repeated sword wounds, Avhen 
the homicide was not necessary to his 
seizure or custody; sentenced to two years 
imprisonment. Case of Anzum Khan 
and others. 451 

See Affray, No. 2, 3. Confession, No. 1. 
Corporal Punishment, No. 1 , 2. 


4 Case of a Choukeedar convicted of cul¬ 
pable homicide, by using unnecessary 
severity towards a man whom he found 
in his master's house at night: sentence, 
three years imprisonment. Case of Pur- 
sliun and H&dhe. 262 

f> A Zemindar (the deceased) required the 
nervices of his tenants (the prisoners), 
when they abused him, and he holding up 
his shoe as if to strike them, they commit¬ 
ted an assault upon him, which occasioned 
his death. Held that this amounted to 
culpable homicide, punishable by five 
years imprisonment; chiefly with refer¬ 
ence to the relative situations in life of 
the parties. Case of Mungtaand Sair.268 

6 The prisoner ascended bis neighbour’s 
mangoe tree, and began to eat his fruit ; 
and on being abused by the owner, im¬ 
mediately came clown, and with three 
blows of his kodalee , or hoe, killed that 

erson. At the recommendation of the 
udge of Circuit, and under all the cir¬ 
cumstances, capital punishment, remitted, 
and sentence imprisonment for life. Ro¬ 
cha's case. 301 

7 Prisoner convicted of culpable homicide, 
by inflicting a blow with a club on the 
head of a person with whom his master 
was struggling: sentenced to five years 
imprisonment. Pershaud’s case. 307 

8 Conviction of killing a thief with a club, 
no resistance having been made on his 
part, and no effort to seize him lmving 
been made by the prisoner , sentence, 
one year'* imprisonment. Allah Bukhsh’s 


HUMAN SACRIFICE. 

1 Three prisoners, inhabitants of the Jeyn- 
tca territory, convicted of having, at the 
instigation of the brother-iu-law of the 
king of that country, forcibly seized a 
boy in the British territory for the pur¬ 
pose of offering him up as a sacrifice to 
the Hindoo idol Kalee. Sentenced to 14 
years imprisonment with labour iu ba¬ 
nishment. Bukhtear and others. 108 
See Suttee. 

IDENTITY. 

See Evidence, No. 6, 8, 14. 

INFANTICIDE. 

1 The offence of abandoning her newborn 
child by its mother in a jungle, which 
caused the death of the child, punished 
by perpetual imprisonment. Bowul Be- 
wah’s case. 220 

* See Murder, No. 16. 

INSANITY. 

1 Prisoner convicted of murdering a bo? 
for the sake of his ornaments; but ap¬ 
pearing to be insane at the time of hi* 
trial, lie was ordered into confinement, 
with instructions that, on the recovery 
of his reason, the evidence takeu against 
him should be explained to him, hi* de¬ 
fence taken, and the law officers called 
on for a second Jutwa. Zora’s case. 12 

2 Prisouer charged with the murder of his 
father. The Court of Nizainut Ada tv hit 
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were satisfied of his insanity, but the/w/- 
wa of their law officers declaring the evi¬ 
dence taken before the Court of Circuit 
insufficient to establish the act charged, 
the Court ordered further evidence to be 
takeu as to this point, not with a view to 
his conviction of any offence, but with 
reference to any order of detention it 
might be necessary to issue. Lai Khan s 

case. , . 

3 In a case of supervenient, insanity alter 
•the commission of a murder perpetrated 

by the prisoner while sane, the Court 
did not think fit to apply the rule con¬ 
tained in Regulation IV. 1822, the offence 
having been committed long prior to that 
enactment, but deeming the prisoner un¬ 
fit to be set at liberty, directed his de¬ 
tention, until on its being certified that 
he might be released without danger, 
they should issue further orders regard¬ 
ing him. Oodit Agordanee'a case. 189 

4 Case of a prisoner convicted of beating 
n girl on the head with a stone, which 
caused her death ; no malice being prov¬ 
ed or probable cause assigned, and the 
prisoner becoming mad shortly after¬ 
wards, the Court attributed the act to 
insanity. Lukhun Manjhce's case. 260 

5 Under the Court’s circular order dated 
the 8th of May 1820, it is not necessary 
to refer the casesof insane persons charg¬ 
ed with murder, where the fact of the 
killing may not be proved. Goolaboo>s 
case. 

See Confession, No. 4. 


INTENT TO ROB OR MURDER. 
See Robbery, No. 3. 


JURISDICTION. 

1 The offence of Dacoity taking place with¬ 
in the British territory, and part of the 
property plundered being found in the 
prisoner’s house, out of the British terri¬ 
tory, this was not considered sufficient 
proof of receipt within the British juris¬ 
diction. Case of Jumai and others. 80 

2 A person born in wedlock at Madras, nis 

fatner being a German, and his mother 
a Scotchwoman, declared by the Advocate 
General to be a British subject, and ame¬ 
nable only to the Supreme Court ; but 
ruled that the onus prohandi as to his birth 
rests on the prisoner. Case of Robert 
Frederick Charles Mandeviile, alias Ro¬ 
bert. Frazer, alias Fcrgusson. Ill 

3 A prisoner being charged with enticing 
away a boy, and robbing and attempting 


to strangle him; held that the robbery 
and attempt to strangle having occurred 
in Tirhoot, the trial should take place 
in that district, and not in the district of 
Behar, out of which the boy was enticed . 
Khekhur’s case. 205 

4 The crime with which the prisoners 
were charged, having been committed in 
an independent territory, and the autho¬ 
rity for the trial of the prisoners requir¬ 
ed by Regulation V. 1809, not having 
been previously obtained, the trial was 
held to be illegal, and annulled, and the 
Magistrate ordered to apply for permis¬ 
sion to commit the prisoners for retrial 
at the next ensuing sessions. The Court 
did not think proper to order the recom¬ 
mitment of some of the prisoners, against 
whom there appeared to be no sufficient 
evidence, and who, had the trial been le¬ 
gal, would have been regularly acquit¬ 
ted and released. Case of Umra Lodh 
others. 393 


KIDNAPPING. 

1 Prisoners charged withkidnappingachild, 

of whom no' trace could since be disco¬ 
vered, declared liable by the law officers 
to imprisonment until they restored the 
missing girl ; but sentenced by the Ni- 
•zfinmt Ad&wlut to a definite period of im¬ 
prisonment, there being no reason to 
suppose that the girl had been murdered. 
Case of Musst. Munna and others. .6*6 

2 A prisoner being charged with enticing 

away a boy, and robbing and attempting 
to strangle him , held that the robbery 
and attempt to strangle having occurred 
in Tirhoot, the trial should take place in 
that district, and not in the district of 
Behar, out of which the boy was enticed. 
Khekhur's case. 205 

3 On conviction of cbild stealing, the 

Court awarded seven years imprisonment, 
the last three years, however, to be re¬ 
mitted, in case the prisoner should make 
such a discovery as might lead to the 
restoration of the missing child. Musst. 
Hichnec’s case. 308 

4 In a case of child stealing, it is compe¬ 

tent to a Judge of Circuit to pass a de¬ 
finite sentence of four years imprison¬ 
ment, and an eventual one of three iu 
addition, should the child be not forth¬ 
coming, the whole term not exceeding 
seven years. Dursun’s case. 447 

See Human Sacrifice, No. L 

LEPERS. 

See Suicjd*;, No. 1. 
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MASSACRE. 

1 Case the of massacre of a whole family 

from motives of revenge » of twenty-three 
prisoners, tried for the crime, four sen¬ 
tenced capitally, fourteen to imprison¬ 
ment for life in the Alliporc jail, four to 
fourteen years imprisonment in banish¬ 
ment, and one acquitted. Case of l)co- 
keea and others. ' 58 

2 Case of the massacre of thirty-three indi¬ 

viduals from motives of revenge. Three 
prisoners convicted of having been pre¬ 
sent aiding and abetting at the massacre, 
sentenced to imprisonment for life. Ca¬ 
pital punishment not awarded ; the evi¬ 
dence not being sufficiently distinct of 
their being actively engaged in the actual 
perpetration of it. Case of Khame and 
others. 173 

MINORITY. 

1 The principal evidence against the pri¬ 

soner, a boy of 12 or 13 years of age, be¬ 
ing furnished by his own voluntary con¬ 
fession, that evidence declared by the 
law officers to be insufficient for his con¬ 
demnation, by reason of his non-age : 
but this doctrine overruled by the Court, 
and the prisoner declared to be fully con¬ 
victed ; and there appearing no other cir¬ 
cumstance in his favour than his minori¬ 
ty to reader him a proper object of mer¬ 
cy, and it being proved that he was ddli 
capax when he committed the crime, 
sentence awarded of imprisonment and 
transportation for life. Sudasookh’s 
case. 2 

2 The law officers of the Nizamut Adawlut 

acquitted the prisoner, in consequence 
of ihe Ibm of the prosecutor, and her 
non-age. The Court did not concur in the 
futuxt) hut judged themselves incompe- 
teut to punish. The wilful Act of a per¬ 
son supposed to be in her uou-age is, in 
Moohuvnntulan law, considered acciden¬ 
tal. Jye Munnce’s case. 29 

3 The minority of a witness is not sufficient 
to preclude him from being sworn, pro¬ 
vided he have a competent sense of the 
nature of an oath. Hatim Ali’s case. 85 

4 Case of a boy aged fourteen, murdering 

a boy aged twelve, for the sake of his 
ornaments. Sentence, imprisonment for 
life. HunanatVa case. 471 

Sec Mitigation of Punishment, No. 4. 

MISSING PERSONS. 

) Prisoners convicted of theft, and of hav¬ 
ing made away with the woman to whom 
the property belonged, under circum¬ 
stances exciting a strong suspicion that 
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they had murdered her. Sentenced to a 
specific term of four years imprisonment, 
and further to be confined until certain 
tidings of the missing woman should be 
obtained. Cose of Pcerkhan aud others. 

46 * 

2 Prisoner declared gnilty by the futwn of 

murder by poisoning. The Court of Ni- 
zamut Adawlut do not concur in the con¬ 
viction, the only evidence of the murder 
being an alleged village confession, and 
the body of the aliasing person not having 
been found ; but it being proved that the 
missing person was seen last in the pri¬ 
soner* s company, he. was sentenced to be 
imprisoned for life, or until the missing 
person should appear, or his existence 
subsequently to his parting with the pri¬ 
soner be ascertained. Chaitoo Talee’s 
case. 84 

3 Conviction of beating a missing person: 

but the Court not being satisfied that the 
injury received by the missing person 
was of such a nature as to occasiou death: 
sentence, under the circumstances of the 
case, one year's imprisonment. Case of 
Mohun and Luchmun. 305 

4 The prisoners being charged with mak¬ 
ing away with two individuals, who with 
their property had embarked on the pri¬ 
soners boat, and had not been heard of 
since last seen in the prisoners company, 
pleaded that the missing persons had 
parted with them of their own nccord. 
Although they had no evidence to their 
defence, the Court of Nizamut Adawlut 
did not deem the proof sufficient for their 
conviction, and they were acquitted. 

Case of Mahomed Hosscin and others. 336 

MITIGATION OF PUNISHMENT. 

1 The prisoner convicted of highway rob¬ 
bery attended with wounding : but sen¬ 
tence mitigated to 14 years imprisonment, 
in consideration of his youth, the severe 
wounds lie received in his attempt to 
commit the crime, and because the act 
proved against him appeared to have 
been his first offence. Rukhshee's case. 1 

2 Sentence, on conviction of highway rob¬ 

bery, mitigated ; the prisoners not ap¬ 
pearing to be old offenders, and being In 
a state of ebriety at the time. Myya and 
Bhoowun Pasban's case. 24 

3 Charge of murder by a blow with a Kaol- 
hetrec. It appearing that the deceased 
had been educated by the prisoner, to 
whom he was not related, and that the 
blow was struck on sudden provocation, 
without any premeditation or malice, 
sentence restricted to twelve months im¬ 
prisonment. Phekoo Khan's case. 106 
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4 A prisoner convicted of murder, calling 
himself 14 years of age, and reported by 
the Circuit Judge to appear not more 
than sixteen, sentenced to perpetual im¬ 
prisonment. Khenlecram's case 145 

5 The prisoner killed his wife, and after¬ 
wards attempted to commit suicide, un¬ 
der a strong feeling of shame and dis¬ 
grace at loss of caste, occasioned by an 
imputation of incest attaching to the de¬ 
ceased. Sentenced, under all the circum¬ 
stances of the case, to imprisonment for 
life Phuldar’s case. 

6 Prisoner convicted of the murder of his 

wife by reason of her adultery. The 
C urt, believing the allege 1 adultery, 
under all the circumstances of the case, 
sentenced him to imprisonment for life. 
Nunda's case. 167 

7 On a conviction of murder, capital sen¬ 
tence remitted, in consideration of the 
prisoner’s being irritated by the deceased 
calling him a thief. Churuu Das’s case. 

11)3 

8 Prisoner convicted of murder, in revenge 

of the supposed exercise of witchcraft by 
the deceased ; imprisoned for life. Ca¬ 
pital sentence remitted, in consideration 
of all the circumstance* of the case, and 
the uncivilized part of the country (Ku- 
rnaoon) in which the crime was commu¬ 
ted. Keshwa Dome’s case. 196 

9 Prisoner, aged sixteen years, convicted of 
theft, attended (without the privity and 
intent of the prisoner) with murder; 
sentenced, under all the circumstances 
of the case, to 30 rattans and seven years 
imprisonment. Shuhamut Khan's case. 

331 

JO Tire prisoner, in a sudden fit of passion, 
threw her young child into a well, by 
which it was drowned. In considera¬ 
tion of the suddenness of the act, and 
the absence of all malice : sentence, ten 
years imprisonment. Musst. Bhugteen’s 
case. 375 

J1 In a trial for murder, it being proved 
that the deceased had entered the house 
of the prisoners’ relutiou with an adul¬ 
terous iutent, and was beaten to death 
by them with sticks ; and it not being 
clear that their purpose was to kill: sen¬ 
tenced, under all the circumstances, to 
five years imprisonment. Caae of Pingwa 
and others. # 395 

12 The prisoner being convicted of mur¬ 
dering his wife ami a procuress, and 
wounding a servant maid who aided her 
in an adulterous intercourse ; also of 
wounding two men with whom she had 
committed adultery ; capital punishment 
remitted on the ground of the provoca ¬ 


tion, and sentence, under the circum¬ 
stances of the case, imprisonment for 
life. Putchkoury's case. 397 

13 Case of five prisoners (FaMeeri) convict¬ 
ed of sitting DAur/iJ , and assisting in the 
suicide of one of their companions : sen¬ 
tenced, in consideration of their gross 
ignorance, and all the circumstances of 
the case, to five years imprisonment 
each. Khtichury Shah and others. 409 

14 Case of a prisoner convicted of the mur¬ 
der of his wife, under feelings of shame, 
excited by the violation of her person: 
sentenced, under all the circumstances, 
to imprisonment for life. Case of Mo- 
khoo Ruffoogur and Bhekarce Singh.411 

15 The prisoner being charged with the 

murder of hi* brother’s wife, and the 
presumption from the evidence being 
that he put her to death while in the act 
of adultery, capital punishment remit¬ 
ted, and sentence, imprisonment for life. 
Bukshca Dhanook’s case. 419 

Sec Adultery, No. 4, 5. Affray, No. 1. 
Homicide, Culpable, No. 6. Murder, 
No. 2. 

MOOHUMMUDAN LAW. 

1 By the Moohummudan criminal law, 

persona who harbour adulterers are pu¬ 
nishable by dcoobut* Case of Rarasoon- 
dur and others. 42 

2 The prisoner was convicted of the mur¬ 

der of her infant bastard child. By the 
fuiwa, Kissas was declared to be barred, 
imd/hrw/ only to be incurred, by reason 
of the maternal relationship. The Court 
held, tliat this was a personal distinction 
inconsistent with equal justice, and pro¬ 
vided against by section 2, Regulation 
V1H. 1799. Sentence, imprisonment for 
life. Musst. Boondea's case. 161 

3 To justify a man in killing his wife and 
her paramour, according to the IVfoo- 
hummudan law, it is not necessary that 
he should see them in the art of adul¬ 
tery; presumntion of it arising from 
situation is sufficient. Bhuja's case. 171 

4 Sec note, p. 192. 

5 Under the Moohummudan law, a futwa 

of death by Stunt cannot be given ex¬ 
cept for murder, though some authori¬ 
ties recognize, in abstract terms, the 
right of the ruling power to extirpate 
evil doers generally. Chundoo Kandoo’s 
case. 413 

See CoNFF.ssioff, No. 4. Fornication, 
No. 1. Futwas, No 2. Minority, No. 2. 
MOTIVE. 

1 A prisoner convicted of murder, and sen¬ 
tenced to suffer death, though uo malice 
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motive for the homi • 
ired on trial. Khodn- 
buksh’s case. t 254 

2 The prisoner having suddenly hilled his 
infant nephew, without any apparent ma¬ 
lice or motive, the Nizamut Adawlut 
sentenced him to be hanged; there be¬ 
ing no proof of insanity. Khedoobund’s 
case. 344 

See Insanity, No. 4. 

MURDER. 

1 A boy aged fifteen, convicted of murder- 

• ing another boy for the sake of his or¬ 
naments : sentenced to ten years impri¬ 
sonment. Dumree Dosadh’s case. 20 

2 A woman enraged at some trilling quar¬ 
rel with her husband, murdered her owu 
child, by cutting its throat with a knife, 
and then attempted her own life. Sen¬ 
tenced capitally; notwithstanding miti¬ 
gation suggested by Judge of Circuit, on 
the ground of her beinginastateof tem¬ 
porary frenzy. Musst.. Burraee’s case. 27 

3 Prisoner convicted of throwing herself 
and her two infant children into a well 
in a fit of anger, by which the younger 
was killed ; sentenced to imprisonment 
for life. Musst. Rumkoo’s case. 55 

4 A Burkundaz convicted of murdering 

his pregnant wife, by sword and spear 
wounds. Sentenced to be banged. Chand 
Khan’s case. 102 

5 A Sepoy convicted of murdering a Ha- 

vildftr of his corps in prosecution of 
theft. Sentenced to be banged. Jowa- 
liir’s case. 103 

C Case of a woman killing her own infant 
in a fit of passion by cutting its throat, 
and afterwards attempting to commit 
suicide : fttua Decut, sentence death. 
Musst. Munjoo’s case. 14(5 

7 Case of a prisoner who murdered his 

concubine in a fit of passion, and after¬ 
wards took her ornaments : sentenced 
to imprisonment for life ; though the 
conviction was not for murder in prose¬ 
cution of robbery. Luchmun Rajpoot’s 
case. 200 

8 Three prisoners, convicted of concerting 
and perpetrating a murder from motives 
of enmity, sentenced to be hanged; a 
fourth, for the same offence, to impri¬ 
sonment with hard labour for life ; a 
fifth, for being privy to the same, to im¬ 
prisonment for seven years; and a sixth, 
for being privy after the fact, to three 

ears imprisonment. Case of Sheikh 
logul and others. 203 

9 Six prisoners convicted of burning alive 
a woman from motives of revenge at be- 
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ing ousted by a decree of court. Ono 
(her husband) sentenced to imprison¬ 
ment for life, and the rest to seven years 
imprisonment. The Judge of Circuit 
having declined to put the seventh pri¬ 
soner on his defence on account of hie • 
youth, the Court ruled that this pro¬ 
ceeding was irregular. Case of Chitram 
and others. 310 

10 The prisoners were charged with the 
murder of a Burkundaz ; but it appear¬ 
ing that the deceased and another Bur¬ 
kundaz bad in cold blood put to death a 
villager, whom they had seized on a 
criminal charge, after they had slain a 
person who had come to his rescue, and • 
while they were uuder no reasonable 
apprehension, the Court directed that 
the prisoners should be discharged. Case 

of Hurdeo and others. 327 

11 Prisoner, aged sixteen years, convicted 
of theft, attended (without the privity 
and intent of the prisoner) with murder ; 
sentenced, under all the circumstances 
of the case, to 30 rattans and seven years 
imprisonment. Shuhamut Khan’s case. 

331 

12 The prisoner (a Sepoy) being convicted 
of shooting among a crojvd, whereby a 
boy was killed, sentenced, under the 
circumstances of the case, to five years 
imprisonment. Khadooram’s case. 334 

13 Prisoner convicted of perpetrating a mali¬ 

cious murder by means of a heavy bam¬ 
boo, sentenced to suffer death; though 
the act did uot appear to have been 
premeditated, and the instrument was 
lying close by him at the time the mur¬ 
der was perpetrated. Sumoot Singh’s 
case. 342 

14 Case of a prisoner, murdering his own 

daughter from revenge against his son- 
in-law. Sentence, death. Kubbeeool- 
lah's case. 355 

15 Prisoners convicted of secretly getting 

possession of a girl aged eight years, 
and deserting her in a manner which 
caused her death: sentenced to impri¬ 
sonment for life. Case of Hoolasce and 
Musst. Munooca. 389 

16 The prisoner (a Brahmin) sentenced to 

be hanged, being convicted of the mur¬ 
der of his infant child by dashing it three 
times on the ground in a fit of auger, oc¬ 
casioned by a dispute about land. Tul- 
loo Tewaree’s case. 446 

17 Csse of murder tried at Nottingham. See 
notes, pp. 475, 476. 

18The prisoner killed, by repeated blows 
of a club, a man who was in the act of 
violating his brother’s wife : sentenced 
to one year’s imprisonment, the homicide 
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not being necessary to the prevention of 
the act. Chetta’s case. 491 

See Abortion, Procuring, No. 1. Ac¬ 
cessary, No. 1. Accomplice, No. 1. 
Adultery, Nos. 2 4, 5. Affray, No. 4. 
Baigars, No. 2, 3. Confession, Nos. 5, 
10,12, 13, 14, 15, 17. Construction, 
No. 1. Civil Surgeon, No. 1. Evidence, 
Nos. 6, 8, 10,11, 14, 16, 18, 19, 21, 22, 
26. Futwa, Nos. 3, 5. Homicide, Cul¬ 
pable, Nos. 2, 3, 4, 5, 6, 7, 8. Insa¬ 
nity, Nos. 1,2, 3, 4, 5. Jurisdiction, 
No. 4. Missing Persons, Nos. 1, 2, 3, 
4. Mitigation of Punishment, Nos. 3, 
4, 5, 7, 10, 11, 14. Minority, No. I, 4. 
Motive, Nos. 1,2. Mute, No. 1. Par¬ 
don, No. 1. Poisoning, Nos. 2, 4, 5. 
Practice, Nob. 2, 9, 11, 19, 22, 24. 
Promise, No. 1. Prosecutors, No. 1. 
Regulations, No. 2. Suttee, Nos 1, 
3, 4, 5. Transportation, No. 1. Tor¬ 
ture, No. l. Witchcraft, Nos. 1,2,3. 

MUTE. 

1 A prisoner standing mote, was convicted 

of wilful murder ; but Kissat was declar¬ 
ed barred by a slight suspicion of mental 
derangement, and Deeut incurred. The 
Nizaraut Adawlut, considering the pri¬ 
soner mute from obstinacy, sentenced 
him to imprisonment for life. Radha- 
kauut Chung’s case. 365 

2 In the case of a prisoner standing mute, 

it is not sufficient, under the Court's cir¬ 
cular order, dated August 3d, 1814, that 
the deposition of the Assistant Surgeon 
be taken as to his sanity, or otherwise, 
but he should be examined specifically 
as to the cause of his standing mute. 
Case of Khandharee and Ajeeta, 416 

OATHS. 

See Witnesses, No. 1. 

PARDON. 

1 It is not competent to a Magistrate to 
commit individuals to take their trial for 
whom he had obtained a conditional par¬ 
don from the Nizamut Adawlut, without 
reference to that Court; ami being so 
committed, the Judge of Circuit is com¬ 
petent to renew the offer of pardon. Case 
of Urjoon Biswal and others. 289 

PERJURY. 

1 The prisoner was charged with perjury 
in giving iu a false schedule of his pro¬ 
perty, for th? purpose of being admitted 
to sue as n pauper. Held that the reci¬ 
tal of his having made oath, in the roo- 
buharee of commitment, is not suffici¬ 
ent evidence of the fact, and that the re¬ 


corded evidence of witnesses In a .civil 
court is not sufficient proof in a criminal 
trial as to the real value of his property. 
Byjnath Singh’s case, 64 

2 A false deposition taken by the Diwln of 

a Magistrate, not in presence of the Ma¬ 
gistrate or of his assistant, held to bo 
not punishable under the Regulations. 
Bhola Ghazce's case. 154 

3 The confession of a prisoner that he 

swore falsely is sufficient evidence for 
conviction of perjury, provided circum¬ 
stances indicate the falsehood of the de¬ 
position charged to be false. Khooman's 
case. 168 

4 A deposition wrongly taken on oath by a 

Magistrate, not allowed, os such, to af¬ 
fect the prisoner. Acquittal of perjury, 
under the circumstances. Gungabishen's 
case. 180 

5 False evidence taken before the Serhhia- 
dar of a civil Court on oath administer¬ 
ed by such officer, is punishable as the 
crime of perjury, supposing it material 
to the issue. Moohummud Evvuz's case. 

202 

6 The prisoner personated another, and 

swore falsely that he was present at an 
affray. It appearing that his sole mo¬ 
tive was to oblige the individual whom 
he personated, he was sentenced to three 
months imprisonment. Mahommed 

Alec's case. 204 

7 The prisouer having admitted before the 

Moulovec, that he had perjured himself 
in the Court of the Register, was sent 
by the Moulovce to the Magistrate, and 
therefore committed by the latter officer 
to stand his trial for perjury. Held that 
this proceeding was irregular, and that 
the commitment should have been made 
at the instance of the Court in which the 
perjury was committed. Ramjce Rai’s 
cose. 208 

8 Case of a father (aged 70) swearing false¬ 

ly to screen his son, who was charged 
with au offence : sentenced, under all 
the circumstances, to three months im¬ 
prisonment withoutlabour. SoomutRaj¬ 
poot’s case. 313 

9 The prisoner being charged with perju¬ 

ry, in falsely swearing that he had no 
intercourse with a certain Darogha, 
(suspected of levying contributions,) was 
released ; the false swearing not amount¬ 
ing to perjury, as defined in clause 1, 
section 4, Regulation 11. 1807. Gholam 
Rai’s case. 314 

10 On conviction of swearing falsely to thd 
identity of two persons whom the Magis* 
trate had by way of device placed among 
the defendants, the Court, under the cir- 
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advisable to award any punishment. Case 
of Ajib am! Sookraj. 321 

11 Held that a debtor's producing a wit¬ 
ness, who deposed falsely a* to his hav¬ 
ing witnessed a payment to h's creditor, 
forms sufficient presumptive evidence 
against the debtor to convict him of sub¬ 
ornation of perjury. Case of Jumal Ali 
And Kamdia). 3d l 

See Subornation or Perjury, No. 1, 2. 


PLUNDERING. 


J On conviction of plundering a stranded 
boat, the Court were of opinion, that 
the offence of the prisoners did not n- 
mount to robbery by open violence, and 
sentenced them to three years imprison¬ 
ment. Case of Nubboo Singh and o- 
thera. 315 


POISONING. 

1 Case of a slave convicted of administer¬ 

ing dnkra to his master, in consequence of 
which be died : sentenced to suffer death. 
Boodun Kubar’s case. 19 

2 Two prisoners convicted, the one of caus¬ 

ing to be administered to Iter husband 
poison in the shape of a pill, the other 
of administering the same. Sentence 
imprisonment for life. Case of Aitaool- 
lah and Musst. Tuppee. 156 

3 One prisoner was convicted of having 

prepared the poison of dhut to or a for the 
pnrpose of administering it to his rival, 
with a murderous intent: sentence, 10 
years imprisonment. Case of Kootuh 
aud Mu isaud. 281 

4 The prisoner being charged with mur¬ 
der, by poisoning her rival wife, and 
convicted of that offence by circumstan¬ 
tial evidence, whs sentenced by the Ni- 
ZHinut Ad a whit to surfer death : no fuiwa 
taken, the case having occurred within 
the jurisdiction of the Commissioner of 
Rungppre. Mqsst. Kaltce’a case. 317 

5 The prisoners accused of administering 

poison in wine to a person w ith whom 
they had a dispute. The law officers de¬ 
livered a fmwa t declaring that the charge 
was not proved, and that it was probable 
that the accented died by excessive drink¬ 
ing. Prisoners* acquitted. Case of By- 
dianath and others. 368 

See Civa Surgeon, No. 1. Practice, 
No. 9. 
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PRACTICE. 

1 Held that It is irregular in a Judge 
of Circuit to cross-question a prisoner 
oa trial with a view to his conviction* 


after he has made his defence. Gungn 
PuraamTs case. 7 

2 A trial for murder, charged to have tak¬ 

en place in the Lukhoow territory, 
quashed by the Nizamut Adawlut, the 
permission of Government not having 
been obtained to bring the prisoner to 
trial. Baboon’s case. 10 

3 A warrant of release should always fol¬ 

low an acquittal, even though the pri¬ 
soner may have been previously con¬ 
victed on another charge. Case of Kun- 
hia Siugli and others. 10 

4 It appearing from the evidence of some 
of the witnesses, in the course of a trial 
before the court of circuit, that they 
were concerned in the act with which the 
prisoner stood charged, the court direct¬ 
ed the circuit Judge to consider the pro¬ 
ceedings of the trial held by hint, and on 
which his reference to the court was 
founded, ns incomplete : and ordered a 
further investigation of the rase at llie 
ensuing sessions, the charge being drawn 
up as well against these witnesses, as 
against the prisoners first indicted, to 
whom leave was to be giveu to make a 
supplementary defence : and if no evi¬ 
dence could be found against these fresh 
prisoners, except that furnished by their 
own depositions upon oath, some of the 
least guilty among them were to be offered 
a free pardon, on the condition of their 
disclosing all the circumstances of the 
case which might have come within their 

. knowledge. Case of Sufder Khan and 
others. 14 

5 A prisoner found guilty by the futwa of 

the law officers of privity to a Dacoity 
on his own confession in the Mofussii and 
before the Magistrate; but released by 
the Nizaraut Adawlut, the persons whom 
he named as his accomplices having been 
acquitted of the charge of Dacoity. Case 
of Narain and others. 21 

6 It is irregular not to hear witnesses named 

for the defence, on the ground that they 
have been already heard for the prose¬ 
cution. Case of Chaml Holdar aud o- 
thers. 37 

7 In a case of four prisoners charged with 
Dacoity, the second Judge voting for the 
acquittal uf three, aud the conviction of 
one; the fourth Judge, for the convic¬ 
tion of all; and the officiating Judge dif¬ 
fering from both his colleagues, voting 
for the acquittal of three, and the con¬ 
viction of one as receiver only. Sentence 
issued under the signature of the three 
Judges on the several prisoners, confor¬ 
mably to the majority of opinions. Case 
of Attaboodcen and Kishnanund. 40 
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8 The/nfwa of the law officers of the Ni- 
zamut Adawlut convicting the prisoners 
of n minor offence, distinct from that 
with which they were charged, the Court 
directed their release; they being still 
liable to be tried on the minor charge. 
Case of Ranmewauz and others. 50 

9 Prisoner being charged in two cages, the 
first with murder by poison, and the se¬ 
cond with poisoning unattended by fatal 
circumstances, the Judge of Circuit, 
considering him guilty of the first offence, 
thought it unnecessary, under Regulation 
XV. 1814, to proceed with the trial of 
the second; but sentence by Nizamnt 
Adawlut postponed in the referred case, 
until the other should be tried. Kulwa's 
case. 

10 See Note, p. 63. 

lilt is essential to conviction on a trial 
for contumacy, that it be proved the pro¬ 
clamation was made by beat of drum at 
every Tbana within the Magistrate’s ju¬ 
risdiction ; and in a trial for this offence, 
a futwa from the law officer is not requi¬ 
site. Proclaimed persons having been 
tried on the charge of dacoity and mur¬ 
der, for which they were proclaimed, and 
not on the cbarge’of contumacy, and the 
Court having ruled that they should have 
been tried on the latter charge first, it 
whs determined on their being acquitted 
of the charge of contumacy, that they 
should he tried tie novo on the charge of 
dacoity and murder. Akaloo and Goor- 
dial. 87 

12 Two judges of the Nizamut Adawlut, 

fully concurring in all points of a trial, 
aro competent to pass a final sentence at 
variance with the opinions prouounced 
by two other judges who differed from 
each other. Case of Mukarim and 
others 1 121 

13 See Note, pp. 124, 125. 

14 Where a prisoner is charged with two 

or more distinct offences, the record of 
each trial should be kept separate, and 
a futwa should be taken on each indivi¬ 
dual case ; not on the whole collectively. 
Cbooua’g case. 140 

15 It is irregular in a Judge of Circuit to 
enter into any examination of a pri¬ 
soner as to his confession, beyond his 
simple avowul or denial of the same. 
Case of Sham Haree and others. 185 

16 The prisoner having admitted before 
the Moulovee, that he had perjured him¬ 
self in the Court of the Register, was 
sent by the Moulovee to the Magistrate, 
and therefore committed by the latter 
officer to stand bis trial for perjury. Held 
that this proceeding was irregular, and 

3 D 


that the commitment should have been 
made at the instance of the Court in 
which the perjury was committed. Ram- 
jee Rni’s case. £03 

17 See Note, pp. 253. 254. 

18 Held that a capital sentence may be 

passed under Regulation IV. of lb22, in 
spite of a futwa of Uvtut. in this case the 
law officers gave a second Jutwa, de¬ 
claring the prisoner liable to death by 
Seantf on conviction of Shibh/t-i-umti; and 
the prisoner was hanged under the pecu¬ 
liar circumstances of the case, though the 
corpse of the deceased was not found. 
Rnboou Nutt's case. 257 

19 Iu n case of conviction by the law offi¬ 
cer of robbery with attempt to murder, 
the trial must necessarily be referred to 
the Ni/.amut Adawlut, whether the pre¬ 
siding Judge concur in or dissent from 
th ejutwa. Umerodh Pande’s case. 264 

20 A prisoner having been acquitted by a 
Judge of Circuit, on very unsatisfactory 
grounds, of the charge of rape, the Court, 
oil revision, did not touch the ucquittal, 
bat recorded their disapprobation of the 
sentence. Sheikh Meeruu’s case. 2‘l2 

21 There being only four Judges present In 
the Nizamut Adawlut, and differing in 
opinion as to a criminal sentence, held 
that there was no legal objection to the 
exercise of his casting voice on the part 
of the officiating chief Judge, by a modi¬ 
fication of his opinion in favour of the 

risoners. Assud Ali and Sheikh Moo- 
nmmud. 384 

22 After taking a futwa from his luw offi¬ 

cer acquitting the prisoners, the Judge 
of Circuit concurring therein ns the evi¬ 
dence stood, recommended that an addi¬ 
tional witness should be examinedagainst 
them ; but be was apprised that this is 
illegal, and ordered to release the prison¬ 
ers forthwith. Case ofNujuf Ali and 
Fyz, Ali. 404 

23 A petition having been presented to the 
Court of Nizam ut Adawlut for the (please 
of a prisoner formerly sentenced by that 
Court, the majority of the Judges held 
that they had no power to interfere with 
the sentence, on the ground of tboir en¬ 
tertaining a difference of opinion as to 
the merits of the case, or as to the quan¬ 
tum of punishment awarded. Kumnl 
Musahal cnee's ca>e. 

24 The evidence, of witnesses for the pro¬ 
secution having been taken after the pri¬ 
soner’s defence, without bis huviug been 
called on for a further defence, as re¬ 
garded such testimony, the Court of Ni- 
zamutAdawlut held that the proceedings 
were informal, and they were returned 
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that the omission might be supplied. 
Suroop's case. 481 

25 In a case of two prisoners, there being 
three Judges for the conviction of the 
first, and two for the acquittal and two 
for the conviction of the second j the 
fifth Judge took up the proceedings with 
reference to the latter prisoner only, 
and being of opinion that he should be 
acquitted, an order for his release issu¬ 
ed ; and, in deference to the majority, 
was signed by two Judges, one of whom 
Imd originally given his voice for con¬ 
viction. Case of Oottum and Purnm- 
nund. 483 

26 In a trial for murder, in which there 
were two prisoners, four Judges of the 
Kizamut Adawlut having given their 
opinions, and there being a differeuce as 
to one of the prisoners, the fifth Judge 
took up the case, and pronounced his 
opinion with reference to that prisoner 
only ; subscribing, however, the sentence 
on all three prisoners, drawn out accord¬ 
ing to the opinion of the two Judges 
with whom he partially concurred. Case 
of Shunker Das and Ghureeb Das. 485 

Sec Adultery, No. 7. Appeals, No. 1. 
Burglary, No. 2 . Confession, No. 6 , 
8, 14. Commitment, No. 3. Construc¬ 
tion, No. i. Evidence, No. 2, 23. Eu¬ 
ropeans, No. 1 . Fines, No. 1 . Fut- 
wa, No. 3, 7. Insanity, No. 4. Moo- 
hum mu dan Law, No. 2. JM ORDER, NoT 9. 
Pardon, No. 1 . Perjury, No. 2, 4. 
Process, Hf.sistanceoi , No. I.Prose- 
cuioKs, No 1 . Rape, No. 2,3. Re¬ 
gulations, No. 2. Sodomy, No. 1, 2. 
Transportation, No. 2. 

PROCESS, (RESISTANCE OF) 

1 Process issued by a Thanadar at the re¬ 
quisition of an Ameen, who reported to 
him that the former Zemindars were ripe 
for rebellion, held to be illegal ; and a 
charge of resistance of process i« not a 
fit subject of commitment to the Court 
of Circuit. Case of Purtab Singh arid 
others. 225 

PROMISES. 

1 Case of inurd^of a child for the sake of 

its ornaments. Proof that the prosecu¬ 
tor promised not to prosecute, if prisoner 
would restore the ornaments, held not to 
he sufficient to bar a capital sentence. 
Kuntheeram's case. % 

2 Prisoner found guilty of privity to Da- 
coity, on his own confession, by the /*//- 
u as, but released by the Nizaraut Adaw- 
Jut, it appearing tliftt he had been induc¬ 
ed to confess by a promise of pardon 
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from the mohurrir of the Thana, and of 
being appointed a burkundat. Case of 
Netra aud others. 166 

PROSECUTORS. 

1 On a charge of murder and wounding, 
the law officers acquit of the wounding 
on the ground of there being no pjrose- 
cutor, and the Court observed, that it 
would have been more regular, had the 
Vakeel of Government, in the absence 
of the wounded individuals, been con¬ 
stituted prosecutor. In the present in¬ 
stance, however, it was immaterial, the 
prisoner having been sentenced capitally 
on the charge of murder. Raindial’s 
case. 241 

PROVOCATION. 

See Homicide, Culpable, No. 1. 

' PUNDITS. 

1 The pundits of the Ni/.amut Adawlut, 
having formerly declared that a woman 
of the brahminical tribe was not com¬ 
petent to perform the rite of shioomu- 
Tun, state that this doctrine is not appli¬ 
cable to the case of a woman who is im¬ 
pressed with the belief of her husbaud’s 
death, but of which event no certain in¬ 
telligence has been received. This dis¬ 
tinction was overruled by the Court. 
Case of Ramdut and Ralgobind. 274 

RAPE. 

1 It is not necessary, under Regulation 

XVII. of 1817, to refer to the Nizamut 
Adawlut a trial for rape, unless the Cir^ 
cuit Judge and his law officer be of opi¬ 
nion that the otfencc was actually con¬ 
summated. Meeran Shah’s case. 182 

2 Held that the provision contained in 

clause 1, section 6, Regulation XVII. 
1817, (which requires the law' officer to 
declare only whether the prisoner is le¬ 
gally convicted,) is not applicable to a 
case of rape attended by robbery'. Poo- 
rye Lode’s case. 267 

3 On u charge of rape, the prisoner was 

acquitted ; but found guilty of the mi¬ 
nor offence of adultery, and sentenced 
for that offence to one year's imprison¬ 
ment. Bungsec Baooree’s case. 317 

See Evidence, No. 24. Mitigation, No. 

14. Practice, No. 20. 

RECEIVING STOLEN PROPERTY. 

1 The prisoner convicted of receiving pro¬ 
perty, knowing it had been obtained by 
theft, attended with murder, and sen¬ 
tenced to 14 years imprisonment j to con- 


Tictof this offence it not being deemed 
necessary to prove that the person rob¬ 
bed had possession of the property, up 
to the day of his death. Shcoghoolam’s 
case. 425 

REGULATIONS. 

1 See Note, p. 48. 

2 The Court did not think fit to apply the 

provisions of a Regulation to an offence 
committed subsequently to the date of 
its being in force, but previously to the 
probable date of its receipt at the place 
where the offence was committed. Bun- 
waree’s case. 233 

See Construction, No. 1. 

RESCUE. 

1 Two sepoys convicted by the futwa of 
rescue, acquitted by the Nizamut Adaw- 
lut, ou the ground of their having acted 
in obedience to the orders of a Havildar, 
their immediate superior. The Havil¬ 
dar was also acquitted, he having receiv¬ 
ed instructions from a person whom he 
deemed himself bound to obey. Case of 
Pursuu Singh and others. 330 

ROBBERY. 

1 To constitute the crime of robbery by 

opeu violence, as defined in the Regula¬ 
tions, it is requisite that persons should 
go forth, if unarmed, in a gang. Bulgo- 
bind’s case. 23 

2 Highway robbery, attended with assault 

by a single unarmed offender, does not 
come within the provisions of robbery by 
open violence, as defined in clause 1, sec¬ 
tion 3, Regulation LiII. 1803. Purm- 
sookh’s case. 53 

3 Prisoner convicttd of robber)’ and wound¬ 

ing, with the handle of an adze. It be- 
iug inferred, from the circumstances and 
place of the occurrence, that nis intent 
was to kill, sentenced to 31) corahs with 
imprisonment in transportation for life, 
under clause 4, section 8, Regulation 
XVII. 1817. Bhagye’s case. 77 

4 Of two prisoners, one snatched a neck¬ 
lace from an old woman in the (laytime 
on the high road,who fell from the pull, 
but sustained no injury j while the other 
prisoner stood by. Held that this docs 
not amount to the crime of robbery by 
open violence, os defined in the Regula¬ 
tions. Case of Khoonwa find Timlah 153 

5 Case of a gang of twenty men armed 
with clubs, who secretly effected an en¬ 
try into a house, and afterwards mal¬ 
treated the inmates; held that this is 
Builicieut to constitute the crime of rob¬ 


bery by open violence, as defined in 
clause 1, section 3, Regulation Llfl. 
1803. Case of Oopasoo and others. 217 

6 Prisoner sentenced to 21 years imprison¬ 
ment for the offence of robbing his fel¬ 
low mendicant (an old woman) in the 
jungle, and, after beating her with in¬ 
tent to murder, leaving her there for 
dead. Gobind Uas's case. 219 

See Jurisdiction, No. 4. Moohummud- 
an Law, No. 5. 

ROBBERY (HIGHWAY.) 

Sec Mitigation, No. 1. 

ROBBERY, WITH ATTEMPT TO MUR¬ 
DER. 

1 Prisoner convicted of throwing a boy 
iuto a well with inteut to murder, and 
taking his ornaments ; sentenced to im¬ 
prisonment for life. Kinuur’s case. 479 

SEDITION. 

1 The prisoner being charged with rebel¬ 
lion and high treason against the state, 
was convicted of seditious practices, and 
disturbing the peace ; and sentenced for 
those offences, under all the circtiin¬ 
stances of the case, to imprisonment with 
labour for the term of five years. Teepoo 
Bangui's case. 429 

SENTENCES. 

See Practice, No. 25, 26, 

SEPOYS. 

See Affray, No. 4. Baioars, No. 3. Mur¬ 
der, No. 12. Rescue, No. i. 

SODOMY. 

1 Two individuals convicted of sodomy, 
sentenced to 30 stripes, Tushhecr, aad 

''eight years imprisonment: an instiga¬ 
tor of the offence sentenced to the same 
punishment; and the Court determined, 
that as Tushheer generally forms part of 
the punishment on conviction of this of¬ 
fence, the case should always be referred 
to the Nizamut Adawlut. Case of Pim- 
mee and others. 49 

2 When the Judge of Circuit does not 

deem it necessary that public exposure 
should form any part of the puniahment 
of a prisoner convicted of sodomy, he 
need not refer the CHse to the Ni/.amut 
Adawlut, if he agree with his law officer. 
Sook boon's case. 238 

SUBORNATION OF PERJURY. 

1 Held that a debtor's producing a witness 
who deposed falsely as to bis having wit- 
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ne'ssed a payment to his creditor, forma 
uuffieient presumptive evidence against 
the debtor to convict him of subornation 
of perjury. Case of Jurnal Ali and Ram- 
diai. :m 

2 The prisoner having produced a person 
in a court of justice to give evidence un¬ 
der a fictitious name, was convicted of 
subornation of perjury, though the per¬ 
jury was not completed. Sentence, im¬ 
prisonment With hard labour for two 
years. Ramsoondnr JBhagui’s caw. 363 

SUICIDE. 

2 Three Moosuhuauns convicted of aiding 
in the suicide of a leprous woman, who 
buried herself with the corpse of her hus¬ 
band, (also a leper,) sentenced to $»x 
mouths imprisonment. Case of Fukeera 
and others 18 

See Mitigation, No. 5. 
SUTTEE. 

1 Case of four Hindoos nod two Moosul- 

matms, convicted of forcing a womau to 
complete the sacrifice, of suttee against 
her will, by repeatedly throwing her on 
the pile, from which,after she had volun¬ 
tarily ascended it, she was desirous of 
escaping. Two of the Hiudoos (her re¬ 
lations) sentenced to one year’s impri¬ 
sonment ; two others (not her relations) 
to two years > and, of the two Moosul- 
jnauTJH, one (who struck her with a 
sword) sentenced to five years impri¬ 
sonment, and the other to three years. 
Case ol Bhuraichee and otkor3. 91 

2 The omission to give notice to the police 

of an intended suttee, is not a criminal 
offence punishable under the Regulations. 
Ca.*c of Mungul Hid and others. 179 

3 Case of a woman who burnt herself with 

the corpse of her brother. Her father, 
who chiefly assisted at the sacrifice, sen¬ 
tenced to 7 years imprisonment. Degurn- 
ber Punde's case. 246 

4 The pundits of the Nizomut Adnwlut, 

having formerly declared that a woman 
of the brahminical tribe was not compe¬ 
tent to perform the rite of stnoomurrun, 
state that this doctrine is not applicable 
to the case of a woman who is impressed 
with the belief of her husband's death, 
but of which event no certain intelligence 
has been received. This distinction was 
overruled by the Court. Case of Ram- 
dut and Bnlgobind. 274 

5 The burning of n Brabrninee woman on 
a funeral pile different from that of her 
husband, having been declared illegal; 
her father ia-law, who assisted at the 


suttee, sentenced, under all the circum¬ 
stances of the case, to one year s impri¬ 
sonment. Surnntn Tewarry’s case. 279 

6 The prisoner convicted of assisting at an 
illegal suttee. Sentenced, under the cir¬ 
cumstances of the case, to three years im 
prisonment. Sheo Subai’s case. 283 

7 Prisoner convicted of assisting at the sut¬ 
tee of his brother’s wife, she being under 
the prescribed age., and having sacrificed 
herself, not when she heard of her hus¬ 
band's death, but one year and a half af¬ 
terwards. Sentence, three years impri¬ 
sonment. Gunga Doobe’a ca.se. 286 

8 On conviction of assisting at an illegal 

suttee, unaccompanied by any aggravat¬ 
ing circumstance'*, the prisoners were 
sentenced to six months imprisonment 
without labour and irons. Case of Juil- 
doonath and others. 320 

9 Conviction of assisting at an illegal sut¬ 

tee , the widow having left a child under 
three years of age. and no one having 
executed the prescribed deed engaging 
to maintain it. Punishment reduced to 
one month’s imprisonment, in conse¬ 
quence of long confinement before trial. 
Ajoodhta Mitser's case. 391 

10 Conviction of assisting in an illegal 

suttee , the female being the wife of a 
Brahmin, and aged but nine yearn, hav¬ 
ing burnt on a pile with bis turban and 
junto: 1st prisoner sentenced to impri- 
prisonment for one year without labour 
and irons; 2d to imprisonment for one 
month. Cuse of Ham Pursun and Bui 
Misser. 392 

THEFr. 

1 The prisoner being charged with burglary 
aud theft, the Court, with reference to all 
tho circumstances of the case, convicted 
him of assault aad outrage, and sentenced 
him to seven years imprisonment. Su- 
lccm’s case. 333 

5rffFuTWAS,No 6. MissingP£RSOns,No.I. 

THUGGEE. 

Jurisdiction, No. 4. 

TORTURE. 

1 Case of gross maltreatment and torture, 
(apparently to extort confession of theft,) 
which ended in the death of the person 
abused : principal seuteuced to 14 years 
imprisonment: three accomplices to 10 
years imprisonment each: two accom¬ 
plices in an inferior degree, one to seven, 
and the other to two years imprisonment; 
and two others acquitted. Case of Byj- 
nath. aud others. 378 


TRANSPORTATION. 

1 On a conviction of murder, the Circuit 
Judge recommended that transportation 
should form part of the sentence, hut 
this recommendation rejected by the 
Nizamut Adawlut, and sentence passed 
of imprisonment for life in the Alipore 
jail. Ghooree Brahmin’s case. lf>2 

2 It being proposed to sentence n prisoner, 

convtcted of murdering a child for the 
sake of its ornaments, ^the corpse not 
being found,) to perpetual imprisonment 
in transportation, with str:pes,it was rul¬ 
ed by a majority of the Court, that he 
should be sentenced to imprisonment for 
life wi bout transportation, but with 
ttripes. Case of Khialee Baz and Munst. 
Makhce. ^9 

TREASURER. 

1 Tho Treasurer of a Collector’s office sen¬ 
tenced tu punishment for paying money 
out of the treasury under illegal and 
irregular orders of the Collector, which 
he well knew were illegal and irregular, 
he being dc facto Treasurer, though not 
confirmed, aud though the Collector 
himself had not been brought to trial. 
Lokmtin’s case. 229 

Ste Embezzlement, No. 2. 

TRESPASS. 

Sec Culpable Homicide, No. 9. 

TUHSEELDARS. 

Sec Embezzlement, No. 3. 

TUSHHEER. 

I Two individuals convicted of sodomy, 
sentenced to 30 stripes, Tuahheer , and 
eight years imprisonment : an instigator 
of the offence sentenced to the same pu¬ 
nishment ; and the Court determined, 
that as Tuahheer generally forms part of 
the punLhmeut on conviction of this 
offence, the rase should always be refer, 
cd to the Nizamnt Adawlut. Case of 
Piramee and others. 49 

UTTERING FORGED DOCUMENTS. 

I The Regulations prescribe no minimum of 
punishment for the offence of uttering 
forgeries* and a reference for mitigation 
was made under the misapprehension 
that there was such minimum. But the 
Court of Nizam ut Adawlut, nevertheless, 
not deeming the person convicted a fit 
object for mitigation, confirmed the sen¬ 
tence. Case of Amaua AH aud Lai Moo- 
iiujmnud. 244 

Sec Practice, No. 25. 


VYUVUSTHAS. 

See Note, p. 247, 248. 

WIFE. 

See Concealment of Murder, No. 1. 
Evidence, No. 9- 

WITCHCRAFT. 

1 The prisoners convicted of murdering a 
woman, on suspicion of her being a 
witch ; sentenced, the first two to per¬ 
petual Imprisonment, and the other three 
to 14 years Imprisonment j another pri¬ 
soner couvicted of having tried the 
woman, and pronounced her to be a 
witch, sentenced to seven years imprison¬ 
ment. Case of Runiooa and others. 56 

2 It being proved that a woman met her 

death in consequence of ill usage and 
confinement by the prisoner or under his 
orders, on tlie imputation of being a 
witch, the prisoner was sentenced, under 
all the circumstances of the case, to seven 
years imprisonment with labour. Jugject 
Singh’s case. 188 

3 Prisoner convicted of murder, in revenge 
of the anpposed exercise of witchcraft 
by the deceased ; imprisoned for life. 
Capital sentence remitted, iu considera¬ 
tion of all the circumstances of the case, 
and the uncivilized part of the country 
(Kumaoon) in which the crime was 
committed. Keshwa Dome's case. 190 

WITNESSES. 

1 The minority of a witness is not sufficient 
to preclude him from being aworo, pro¬ 
vided he have a competent sense of the 
nature of an oath. Hatim All’s case. 8*5 
See Practice, No. 6. 

WOUNDING. 

1 Prisoner convicted of wounding bis wife 

with intent to murder. Sentenced to 14 
years imprisonment, though little injury 
resulted to the woman from the wounds. 
Mungur’s case. 207 

2 Prisoner convicted of dangerously 

wounding his wife with a hutan, by his 
own account from motives of jealousy; 
sentenced to 1 4 years imprisonment with 
hard labour iu banishment. Sheikh Mo- 
cbec’s case. 211 

See Acquittal, No. 2. Adultery, No. 7. 
Affray, No. 2. Corporal Punish¬ 
ment, No. 1. Evidence, No. 17. Moo- 
hummudaw Law, No. 5. Prosecut¬ 
ors, No. l. Witchcraft, No. l. 
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SPECIFICATION 


OF 


CASES REPORTED, from 1820 to 1826, inclusive. 

—*■ v *. »- — 

Abortion, procuring, page 464. 

-.-and Murder, page 335. 

Administering deleterious drugs, for the purpose of theft, pages 140, 3oJ. 

Adultery, pages 42, 421. 

Affray, attended wilh Homicide, pages 334, 339,370, 381,387, 413, 49'-. 

Arson, page 45. 

Assault, page 304. 

»- - and Homicide, pages 241, 323, 378, 469. 

■ . and Wounding, page 362. 

Attempt to murder, psges 205, 219, .357, 402, 479. 

-poison, page 281, 

Burglary, pages 333, 400. 

Burying alive »leper, page 18. 

Caitlb Stealing, page 221. 

Contumacy, pages 85,248. 

Corruption, page 448. 

Cruelty, page 427. _ 

PACoiTY^pages 10, 21,40, 80, 87, 125, 142, 165, 166, 185, 217, 459. 

DbeloWHuno a young Girl, page 452. 

Dmurna, page 409. 

Embezzlement, pages 73, 229, 277,376, 463. 

Extortion, page 341. 

Fabrication and Fraud, page 3. , 

Forgery, pages 36, 50,95, 99, 111, 177, 186, 210, 244, 354 , 405, 4o4, 4*W>. 

1 Homicide. See Murder. 

In ’fanticide, page 220. 

Ki dnapping, pages 66, 108, 205, 308, 447. 

Mu rder of a child by its mother, pages 27, 146, 161. 

Moi ql > rR nod Homicide, for the sake of ornaments or other property, pages 2, 12, *0, 40, 
84, 96, 103,104, 145, 257, 291.345, 351, 384, 420, 471,485,489. 

——— —..-—-from enmity or revenge, pages 5, 14, 39, 48, do, 7J, 1/3, Uo, 

-—'l?, 10 ! 3- *??..—’i—Vrom jealousy, page.32, 75,85. 98, 167, 171, 235, 237, 397, 

408, 45g > 472 . 

»— - --—-— from quarrel or sudden anger, pages 55,106,107,117, I5‘2, 155, 

178, 1 83, 187, 193, 200, 237, 256, 268, 301,342, 375, 423, 446, 453. 

—-—— —-— from misadventure, pages 67,331, 396. 

from Insanity, pages 68, 189, 383. 
of women in Suttees. See SurrEF.. 
in prosecution of Rape, pages 460, 491.* 

-Dhurna, page 409. 

on suspicion of witchcraft, page* 56, 188, 196. 


i 

i 


-from illegal severity, pages 262,461. 

-suspicion of, pages 305, 336, 350,404. 

-from motives not clearly ascertained, pages 10, 19, 82, 100, 


102 , < 49 , 158, 163, 175, 194, 233, 254, 260, 289,318,341, 365, 372, 389, 481. 

—. . , from su ndry motives, pages 33,37,160,271 > 307>322,327,416. 





















SPECIFICATION OF CASES REPORTED. 


i» f udder and Contumacy, page 248. > 

Mutilation, page 29. 

Perjury, pages 64, )54, 168, 180, 202, 204, 208, 313, 314, 32), 361, 

-and Subornation of Perjury, page 361. 

Plundering, page 315. 

Poisoning, pages51, 84, 156, 213,347,368. 

pages 182, 267, 292, 317, 411, 415, 477. 

Resistance of Process, pages 225, 304. 

River Dacoity, pages 70, 150. 

Rescue, .page 336. > 

Robbery mid Murder, pages 28, 393. 

Robbery, with personal Outrage, pages 23, 418, 479. 

Robbery, Highway, pages 17, 24, 153,264. 

T--r ^tended with Assault or Wounding, pages 1, 53, 77, 97,121, 172. 

Seduction, page 42. ° * 

Sodomy, pages 49, 238. 

Stolen Property, receiving, pages 7, 21, 325, 425. 

Subornation of Perjury, pages 91, 363. 

Suttee, assisting at, pages 179, 246, 274, 279, 283, 286,320, 391, 392. 

Theft, pages 140, 325, 331,457. * 

Theft arid Wounding, page 25. 

•^Whugoer, page 393. 

Treason and Rebellion, page 429 . 

Uttering forgod Documents, page 483. 

Wounding, pages 207, 211, 219, 239, 269, 407, 421. 






